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The  Clerk's  Manual  was  first  issued  in  1855  by  Hon. 
Richard  U.  Sherman,  clerk  of  the  Assembly.  Section  15 
of  the  Legislative  Law  provides  for  its  continuance  from 
year  to  year.  The  changes  made  at  various  times  have 
rendered  necessary  a  revision  of  the  work  to  meet  present 
requirements,  which  was  done  pursuant  to  a  resolution  of 
the  Assembly  of  1899.  In  this  revision  Croswell's  Manual, 
originally  compiled  by  Sherman  Croswell  and  revised  from 
time  to  time  by  L.  B.  Gleason,  journal  clerk  of  the  Senate; 
the  Appendix,  originally  compiled  by  E.  M.  Johnson  and 
revised  by  L.  B.  Gleason;  the  Committee  Clerk's  Manual, 
compiled  by  Henry  L.  Gates,  and  the  Clerk's  Manual, 
so-called,  have  been  compiled  under  the  one  head  of  Clerk's 
Manual.  In  this  compilation  much  obsolete  matter  has 
been  expunged  and  new  matter  added.  In  this  way 
everything  relating  to  a  given  subject  has  been  grouped 
under  the  proper  head,  rendering  it  unnecessary  to  hunt 
through  several  manuals  to  find  the  same.  In  addition, 
the  Constitution  has  been  annotated,  the  Legislative  Law 
and  State  FnDtiDg  Law  revised  and  printed  eiiWi^  ^'^02^ 
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forms.  It  is  confidently  believed  that  the  Clerk's  Manual 
in  this  form  \yill  prove  much  more  useful  than  former 
editions.  This  revision  was  made  by  Henry  L.  Gkites, 
assistant  journal  clerk  of  the  Assembly,  1894-96,  and  jour- 
nal clerk  of  the  assembly,  1897-1901,  under  the  direction 
of  the  clerks  of  the  two  houses. 

JAMES  S.  WHIPPLE, 
Clerk  of  the  Senate, 

A.  E.  BAXTER, 

Clerk  of  tJie  AsserMy* 
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THE  CONSTITUTION 

OF  THE 

STATE  OF  NKW  YORK 

AS 

Proposed  by  the  Constitutional  Convention, 
September  29,   1894,  at  Albany,  N.  Y., 
and  Adopted  by  the  People  of  the 
State,  November  6,  1894.^ 


[In  force  on  January  1,  1900.] 

ARTICLE  I. 

1.  PerBons  not  to  be  disfranchised. 

2.  Trial  by  jury. 

3.  Freedom  of  worship;  religious  liberty. 

4.  Habeas  corpus. 

5.  Excessive  bail  and  fines. 

6.  Bill  of  rights. 

7.  Compensation    for    taking    private    property;    private 

roads;  drainage  of  agricultural  lands. 

8.  Freedom  of  speech   and   press;   criminal   prosecutions 

for  libel. 

9.  Right   to   assembJe  and  petition;    divorces;  \oUcxV^^, 

pool-selling  and  gambling,  laws  to  prevent. 
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§  10.  Escheats. 

11.  Feudal  tenures  abolished. 

12.  Allodial  tenures. 

13.  Leases  of  agricultural  lands. 

14.  Fines  and  quarter-sales  abolished. 

15.  Purchase  of  lands  from  Indians. 

16.  Common  law  and  acts  of  the  colonial  and  state  legis- 

latures. 

17.  Grants  of  land   made  by  the  king  of  Great  Britain 

since  1775;  prior  grants. 

18.  Damages  for  injuries  causing  death. 

ARTICLE.  II. 
f    1.  Qualification  of  voters. 

2.  Persons  excluded  from  right  of  suffrage. 

3.  Certain  occupations  and  conditions  not  to  affect  resi- 

dence. 

4.  Registration  and  election  laws  to  be  passed. 
6.  Manner  of  voting. 

6.  Registration  and  election  boards  to  be  non-partisan, 
except  at  town  and  village  elections. 

ARTICLE   III. 

I    1.  Legiclative  powers. 

2.  Number  and  terms  of  senators  and  assemblymen. 

3.  Senate  districts. 

4.  Enumerations  and  reapportionments. 

5.  Apportionment  of  assemblymen;  creation  of  assembly 

districts. 

6.  Compensation  of  members. 

7.  Civil  appointments  of  members  void. 

8.  Persons  disqualified  from   being  members. 

9.  Time  of  elections. 

10.  Powers  of  each  house. 

11.  Journals;  open  sessions;  adjournments. 

12.  Members  not  to  be  questioned  for  speeches. 

13.  Bins  may  ori^rinate  in  either  house, 
J^r  ^meting  clause  of  WJIs, 
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§  15.  Manner  of  passing  bills. 

16.  Private  and  local  bills  not  to  embrace  more  than  on« 

subject. 

17.  Existing  law  made  applicable  to  be  inserted. 

18.  Cases  in  which  private  and  local  bills  shall  not  be 

passed;  restrictions  as  to  laws  authorising  street  rail- 
roads. 

19.  Private  claims  not  to  be  audited  by  legislature. 

20.  Two-thirds  bills. 

21.  Appropriation  bills. 

22.  Restrictions  as  to  provisions  in  the  appropriation  or 

supply  bills. 

23.  Certain  sections  not  to  apply  to  commission  bills. 

24.  Tax  bills  to  state  tax  distinctly. 

25.  When  ayes  and  nays  necessary;  three-fifths  to  consti- 

tute Quorum. 

26.  Boards  of  supervisors. 

27.  Local  legislative  powers. 

28.  Extra  compensation  prohibited. 

29.  Prison  labor;  contract  system  abolished. 

ARTICLE    IV. 

I    1.  Executive  power. 

2.  Qualifications  of  governor  and  lieutenant-governor. 

3.  Election  of  governor  and  lieutenant-governor. 

4.  Duties  and  powers  of  governor;  compensation. 

5.  Reprieves,   commutations  and  pardons  to  be  granted 

by  governor. 

6.  When  lieutenant-governor  to  act  as  governor. 

7.  Qualifications  and  duties  of  lieutenant-governor;  suc- 

cession to  the  governorship. 

8.  Salary  of  lieutenant-governor. 

9.  Bills  to  be  presented  to  governor;  approval;  passage 

of  bills  by  legislature  if  not  approved. 

ARTICLE     V. 
I    1.  State  officers. 

g.  First  election  of  state  officer^, 
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§    3.  Superintendent  of  public  worlds;  appointment;  powers 
and  duties. 

4.  Superintendent  of  statvj  prisons;  appointment;  powers 

and  duties. 

5.  Commissioners  of  ttie  land  office;  of  the  canal  fund; 

canal  board. 

6.  Powers  and  duties  of  boards. 

7.  State  treasurer;  suspension  by  governor. 

8.  Certain  offices  abolished. 

9.  Civil  service  appointments  and  promotions. 

ARTICLE  VL 

§    1.  Supreme  court;  how  constituted;  judicial  districts. 

2.  Judicial   departments;  appellate  division,   how  consti- 

tuted; governor  to  designate  justices;  reporter;  time 
and  place  of  holding  courts. 

3.  Judge  or  justice  not  to  sit  in  review;   testimony  in 

equity  cases. 

4.  Terms  of  office;  vacancies,  how  filled. 

5.  City  courts  abolished;  judges  become  justices  of  su- 

preme court;  salaries;  jurisdiction  vested  in  supreme 
court. 

6.  Circuit    courts    and    courts    of     oyer     and     terminer 

abolished. 

7.  Court  of  appeals. 

8.  Vacancy  in  court  of  appeals,   how  filled. 

9.  Jurisdiction  of  court   of  appeals. 

10.  Judges  not   to  hold  any  other  office. 

11.  Removal  of  judges. 

12.  Compensation;    age    restriction;    assignment    by    gov- 

ernor. 

13.  Trial  of  impeachments. 

14.  County    courts. 

15.  Surrogates'     courts;     surrogates,     their     powers     and 

jurisdiction;  vacancies. 

16.  Local  judicial   officers. 

17.  Justices  of  the  peace;  district  court  justices, 
18.  Inferior  local  courts. 

/«9,   CJerlc§f  of  courts. 
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§  20.  No  judicial  officer,  except  Justice  of  the  peace,  to  re- 
ceive fees;  not  to  act  as  attorney  or  counselor. 

21.  Publication  of  statutes. 

22.  Terms  of  office  of  present  Justices  of  the  peace  and 

local  Judicial  officers. 

23.  Courts  of  special   sessions. 

ARTICLE  VIII. 

S     1.  State  credit  not  to  be  idven. 

2.  State  debts,  power  to  contract. 

3.  State  debts  to  repel  invasions. 

4.  Limitations  of  legislative  power  to  create  debts. 

5.  Sinking  fund,  how  kept  and  invested. 

6.  Claims  barred  by  statute  of  limitations. 

7.  Forest  preserve. 

8.  Canals,  not  to  be  sold;  not  applicable  to  certain  canals; 

disposition  of  funds. 

9.  No  tolls  to  be  imposed;  contracts  for  work  and  ma- 

terials; no  extra  comoensation. 
10.  Canal  improvement  and  cost  thereof. 

ARTICLE  VIII. 

S    1.  Corporations,  formation  of. 

2.  Dues  of  corporations. 

3.  Corporation,  definition  of  term. 

4.  Savings    bank    charters;    restrictions    upon    trustees; 

special   charters   not  to  be  granted. 

5.  Specie  payment. 

6.  Registry  of  bills  or  notes. 

7.  Liability  of  stockholders  of  banks. 

8.  Billholders  of  insolvent  bank,  preferred  creditors. 

9.  Credit  or  m'oney  of  the  state  not  to  be  given. 

10.  Counties,  cities  and  towns  not  to  give  or  loan  money 

or  credit;  limitation  of  indebtedness. 

11.  State  board  of  charities;  state  commission  in  lunacy; 

state  commission  of  prisons. 

12.  Boards  appointed  by  governor. 

IS.  Existing:  laws  to  remain  In   force. 
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I  14.  Maintenance  and  support  of  inmates  of  charitable  in- 
stitutions. 
15.  Commissioners   continued  in   office. 

ARTICLE   IX. 

§    1.  Common  schools. 

2.  Regents  of  the  university. 

3.  Common  scKool,  literature  and  the  United  States  de- 

posit funds. 

4.  No  aid  to  denominational  schools. 

ARTICLE  X. 

I    1.  Sheriffs,    clerks   of  counties,    district    attorneys    and 
registers;  goyernor  may  remove. 

2.  Appointment  or  election  of  officers  not  provided  for 

by  this  constitution. 

3.  Duration  of  term. 

4.  Time  of  election. 

6.  Vacancies  in  office,   how  filled. 

6.  Political  year. 

7.  Removal  from  office  for  misconduct,  etc. 

8.  Office  deemed  vacant. 

9.  Compensation  of  officers. 

ARTICLE   XI. 
f    1.  State  militia. 

2.  Enlistment. 

3.  Organization  of  militia. 

4.  Appointment  of  military  officers  by  the  governor. 

5.  Manner  of  election  of  military  officers  prescribed  by 

the  legislature. 

6.  Commissioned  officers,   their   removal. 

ARTICLE   XII. 

I    1.  Organization  of  cities  and  villages. 

2.  Classification  of  cities;  general  and  special  city  laws; 
special  city  laws;  how  passed  by  legislature  and  ac- 
ceptance  by  cities. 
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S  3.  Election  of  olty  officers,   when  to  be  held;  extension 
and  abridirment  of  terms. 

ARTICLE  XIII. 
f    1.     Oath  of  office. 

2.  Official  bribery  and  cormptlon. 

3.  Offer   or   promise   to   bribe. 

4.  Person  bribed  or  offering  a  bribe  may  be  a  witness. 

5.  Free  passes,   franking  privileges,  etc.,  not   to  be  re- 

ceived by  a  public  officer;  penalty. 

6.  Removal  of  district  attorney  for  failure  to  prosecute; 

expenses  of  prosecutions  for  bribery. 

ARTICLE  XIV. 

S    1.  Amendments   to    constitution,    how   proposed,     voted 
ui>on  and  ratified. 

2.  Future   constitutional   conventions;   how   called;   elec- 

tion of  delegates;  compensation;  quorum,  submission 
of  amendments;  officers;  rules;  vacancies;  taking  ef- 
fect. 

3.  Amendments  of  convention  and  legislature  submitted 

coincidentally. 

ARTICLE  XV. 
S     1.     Time  of  taking  effect. 

Preamble.  We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  God  for  our  freedom,  in  order 
to  secure  its  blessing,  do  establish  this  Constitution. 

GENERAL    PRINCIPLES    OF    CONSTITUTIONAL    CON- 
STRUCTION. 

A  constitution  is  an  instrument  of  government  made  and 

adopted  by  the  people  for  practical  purposes  connected  with 

the  common  business  and  wants  of  human  life.     (People  v. 

N.  Y.  C.  R.  R.   Co.,  24  N.   Y.  485;  McKoan  7.  D^N^tV^^,  ^ 
Barlf.   196.) 
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The  meaning  of  the  words  in  a  constitutional  provision 
Is  to  be  reached  in  two  ways:  first,  by  ascertaining  what 
the  framers  desired  to  guard  against  by  the  provision;  and, 
second,  by  ascertaining  the  meaning  of  the  words  when 
applied  to  a  statute  by  writers  and  courts.  (People  v. 
Supervisors  of  Chautauqua,  43  N.  Y.  10,  14.) 

A  constitution  should  be  so  construed  as  best  to  promote 
the  great  objects  for  which  it  was  made;  avoiding  the  two 
extremes  of  a  liberal  or  strict  construction.  (North  River 
Steamboat  Co.  v.  Livingston,  3  Cow.  713,  750.) 

In  construing  a  constitutional  provision,  its  history  and 
the  conditions  and  circumstances  attending  its  adoption 
must  be  considered.  (Sweet  v.  City  of  Syracuse,  129  N.  Y. 
316.) 

The  rule  of  statutory  interference  with  vested  rights  has 
but  little,  if  any,  application  to  the  construction  of  the 
constitution.     (Matter  of  Lee  &  Co.'s  Bank,  21  N.  Y.  9.) 

The  same  rules  of  construction  which  are  applicable  to 
statutes  govern  in  constitutional  interpretation.  (Matter  of 
New  York  District  Railway,  42  Hun,  621;  affd.,  107  N.  Y. 
42.) 

In  construing  the  language  of  a  constitution  the  courts 
have  nothing  to  do  with  the  arguments  ab  inconvenienti. 
(People  V.  Morrell,  21  Wend.  563;  Newell  v.  People,  7  N. 
Y.   9.   109.) 

A  constitutional  provision  should  not  be  so  construed  as 
to  work  a  public  mischief,  unless  its  language  is  such  that 
no  other  course  is  open  to  the  court.  (People,  ex  rel.  v. 
Lorillard,  135  N.  Y.  285,  citing  Smith  v.  People,  47  id.  330; 
People,  ex  rel.  v.  Potter,  id.  375;  People,  ex  rel.  v.  Angle, 
109  id.   564.) 

The  terms  of  a  written  constitution  if  plain,  clear  and  un- 
ambiguous, conveying  a  distinct  meaning,  will  not  be  ex- 
tended by  implication.  (Settle  v.  Van  Evrea,  49  N.  Y. 
280.) 

In  giving  construction  to  a   constitutional  provision  the 
whole  provision  is  to  be   considered,   and  the  real  intent 
Bbould  prevail  over  the  strict  letter,  but  that  intent  must 
Ife  gathered  from  the  language,  wnlesa  tb\a  -womX^  \^^^  x» 
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palpable  injustice,  contradiction  or  obsurdity.  (Adams  r. 
East  River  Savings  Inst.,  136  N.  Y.  62;  aff'g  47  State  Rep. 
175.) 

Constitutions  should  be  so  construed  as  to  give  effect 
to  every  part  thereof  and  leave  each  part  some  office  to  per- 
form; to  deprive  any  part  of  eflTect  and  meaning  when  It 
is  susceptible  of  a  different  interpretation  is  unauthorised. 
(People,  ex  rel.  v.  Angle,  109  N.  Y.  564;  Cooley's  Const. 
Lim.,   p.   72.) 

In  construing  a  constitutional  provision  the  intent  of  the 
enactment  must  prevail  over  the  letter  thereof.  (People, 
ex  rel.  v.  Lorillard,  135  N.  Y.  285;  People,  ex  rel.  v.  Pot- 
ter,  47  id.   375.) 

Greater  care  and  caution  should  be  used  in  adding  words 
to  or  striking  them  from  the  constitution  than  if  the  pro- 
visions were  contained  in  a  statute.  (People  ex  rel.  v. 
Wemple,  125  N.   Y.  485.) 

The  constant  an^  uniform  construction  of  a  constitutional 
provision  by  every  department  of  the  state  government  will 
have  great,  if  not  controlling  weight,  upon  its  interpreta- 
tion, and  almost  the  force  of  a  judicial  exposition.  (People 
V.  Home  Ins.  Co.,  92  N.  Y.  328,  337;  People,  ex  rel.  v. 
Williams,  55  id.  367;  People  v.  Supervisors  of  Orange,  17 
id.    235.) 

It  must  be  assumed  that  the  legislature  and  all  other 
public  bodies  intrusted  with  the  functions  of  government 
will  use  the  power  conferred  by  the  constitution  or  the  law 
fairly  and  in  the  public  interests.  (Clark  v.  State,  142  N. 
Y.   101.) 

Statutes  are  presumed  constitutional,  and  a  court  will 
only  declare  them  void  In  a  clear  case.  (Roosevelt  v.  God- 
dard,  52  Barb.  533;  People,  ex  rel.  v.  Durston,  119  N.  Y. 
569;  Sweet  v.  City  of  Syracuse,  129  id.  316;  People,  ex  rel. 
V.   Rice,  135  id.  484.) 

A  statute  evading  the  terms,  or  the  necessary  Implied 
purposes  of  a  constitution  is  as  clearly  void  as  if  forbidden 
in  express  terms.     (People  v.  Albertson,  55  N.  Y.  50.) 

A  statute  cannot  be  declared  unconstltutVoTial  ox  ^ct^olV^^ 
where  it  may  he  completely  executed.     (Peop\fe,  «^  x^"^*  '^' 
aur  of  Rocbeater,   50  N,    Y^  525.) 
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The  constitutionality  of  a  statute  is  to  be  tested  not  by 
what  has  been  done  under  it,  but  by  what  may  by  its  au- 
thority be  done.  (Stuart  v.  Palmer,  74  N.  Y.  183;  Matter 
of  South  Market  Street,  67  Hun,  594.) 

Actual  and  material  injury  must  exist  to  warrant  a  court 
in  declaring  a  statute  unconstitutional.  (People  t.  Canal 
Board.    55  N.   Y.   390.) 

The  question  of  constitutionality  should  be  determined  by 
the  language  and  general  scope  of  the  statute,  and  not  by 
Independent  inquiries  as  to  facts  outside  of  the  provisions  of 
the  statute  itself.  (Waterloo  Woolen  Mfg.  Co.  v.  Shanahan, 
128  N.  Y.  345.)  And  if  it  cannot  be  made  to  appear  by 
argument  deduced  from  the  language  of  the  law  itself  or 
from  matters  of  which  the  court  can  take  judicial  notice 
that  the  act  is  unconstitutional,  it  must  stand.  (People,  ex 
rel.  V.  Durston,  119  N.  Y.  569.) 

A  court  should  not  pass  upon  the  constitutionality  of  a 
statute  unless  necessary  to  a  decision  in  a  cause.  (Frees 
V.  Ford,  6  N.  Y.  176;  People  v.  Crlssey,  91  id.  616;  People  v. 
Brooklyn,    89   id.    75.) 

Nor  should  a  court  declare  a  statute  unconstitutional  un- 
less required  by  the  most  cogent  reasons,  or  compelled  by 
unanswerable  grounds.     (People  v.  Budd,  117  N.   Y.  13.) 

The  language  of  the  statute  must  comply  with  the  con- 
stitution in  substance  and  form.  (People  y.  Allen,  42  N. 
Y.  404.) 

The  general  rule  is  that  where  a  part  of  a  statute  is  in 
conflict  with  the  constitution,  and  that  part  is  entirely 
separable  from  the  residue,  so  that  the  other  portion  of  It 
can  be  enforced  without  any  reference  to  the  former,  the 
unconstitutional  part  only  will  be  condemned.  (Wynehamer 
V.  People,  13  N.  Y.  378,  441;  Matter  of  De  Vaucne,  31 
How.    Pr.    289.) 

Before  a  statute  can  be  declared  unconstitutional.  It  must 
be  shown  to  be  in  direct  conflict  with  the  constitution. 
(Morris  v.  People,  3  Denio,  331;  Grant  v.  Courter,  24  Barb. 
232.) 

The  courts  should  not  Imply  a  conflict  between  a  statute 
^nd  the  constitution.      (Cochran  v.  \aii  ^\ix\«l^,  ^  \^«iA» 
^S3;  NeweU   v.    People,   7   N.   Y.  109.) 
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When  a  statute  and  the  constitntion  can  be  so  constrtiM 
as  to  enable  both  to  stand,  it  is  the  duty  of  the  court 
to  give  them  that  construction.  (Sweet  v.  City  of  Syracuse, 
129  N.  Y.  316;  People,  ex  rel.  v.  Terry,  108  Id.  1.) 

Every  presumption  is  in  favor  of  the  constitutionality 
of  a  statute.     (Fort  v.  Cummings,  90  Hun,  481.)    (1895.) 

A  statute  must  be  viewed  with  reference  to  what  could 
be  done  under  it,  and  not  what  actually  was  done.  (Coze 
V.    State,  144  N.   Y.   396.)     (1895.) 

The  constitutionality  of  an  act  is  not  to  be  determined  by 
what  has  been  done  under  it  in  any  particular  instance, 
but  what  may  be  done  under  it  by  virtue  of  its  authority. 
(Colon  V.  Lisk,  153  N.  Y.  188.)     (1897.) 

Where  a  portion  of  a  statute  may  be  carried  Into  effect 
without  the  aid  of  the  remainder,  it  may  be  upheld,  al- 
though the  remainder  is  unconstitutional.  (Matter  of 
Oneida  Street,  37  App.  Div.  266.)     (1899.) 

The  rule  of  construction  that  a  law  is  not  retroactive,  un^ 
less  clearly  expressed  or  intended  by  the  enacting  power, 
applies  to  constitutional  provisions.  (O'Reilly  v.  Utah, 
Nevada,  etc..  Stage  Co.,  87  Hun,  406.)     (1895.) 

The  proceedings  of  the  convention  in  which  the  constitu- 
tion was  framed  may  be  examined  in  considering  the  pur- 
pose of  a  given  article  or  section.  (Goedel  v.  Palmer,  15 
App.   Div.   86.)     (1897.) 

Where  in  a  new  constitution,  an  article  relating  to  the 
same  subject-matter  embraced  in  a  provision  of  the  former 
constitution  which  has  received  judicial  construction,  is 
phrased  in  different  language  or  qualified,  it  is  presumed  that 
the  effect  of  the  construction  placed  upon  the  former  provis- 
ion is  intended  to  be  avoided.  (Matter  of  Smith,  90  Hun, 
568.)     (1895.) 

ARTICLE   I. 

Persons  not  to  be  disfranchised.—  Section  1.  No 
member  of  this  State  shall  be  disfrancYiiaeOi,  ot  ^«i- 
prired  of  any  of  the  rights  and  pr\v\\ege»  ^ecvxx^ 
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to  flny  citizen  thereof,  unless  by  the  law  of  the  land, 
or  the  Judgment  of  his  peers. 

tSGction  1  of  article  1  of  the  amended  colistltutiotl  of  1846, 
Without  change.] 

A  law  affecting  any  rights  of  an  individual  can  only  be 
questioned  as  to  constitutionality  by  the  individual  affected. 
(Sinclair  v.  Jackson,  8  Cow.  578;  Waterloo  Woolen  Mfg. 
Co.  V.  Shanahan,  128  N.  Y.  345.)  *♦  Law  of  the  land  " 
does  not  mean  the  act  of  legislature  which  deprives  the 
citizen  of  his  rights,  privileges  or  property.  (Wynehamer 
V.  People,  13  N.  Y.  393,  et  seq.,  which  is  a  leading  case  as 
to  the  meaning  of  **  law  of  the  land,"  and  "  due  process  of 
law."  See  also,  Taylor  v.  Porter,  4  Hill,  140;  White  v. 
White,  5  Barb.  474;  People  v.  Toynbee,  20  id.  168,  198; 
Green  v.  Shumway,  39  N.  Y.  426;  Bowe  v.  U.  S.  Reflector 
Co.,  36  Hun,  410.) 

Statute  providing  for  courts-martial  not  in  conflict  with 
this  section.  (People,  ex  rel.  v.  Daniell,  50  N.  Y.  274, 
280.) 

The  provisions  of  this  section  do  not  take  away  the  legis- 
lature's power  of  taxation.  (Town  of  Guilford  v.  Super- 
visors, 13  N.  Y.  143;  People  v.  Supervisors  of  Ulster  Co.,  36 
Hun,  491,  496.) 

Section  383  of  the  Penal  Code  prohibiting  the  exclusion  of 
colored  persons  from  places  of  amusement  not  in  conflict 
with  this  section.  (People  v.  King,  42  Hun,  186;  affd.,  110 
N.  Y.  418.) 

The  sovereign  power  may  regulate  the  use  of  one's  prop- 
erty with  reference  to  the  public  welfare.     (Id.) 

The  right  to  liberty  secured  to  the  citizen  by  constitu- 
tional prohibitions  includes  the  right  to  adopt  and  follow 
such  lawful  individual  pursuits,  not  injurious  to  the  com- 
munity, as  he  may  see  fit.  Principle  applied  to  statute 
prohibiting  manufacture  of  oleomargarine,  etc.  (People 
V.   Marx,   99  N.   Y.  377.) 

Section  292  of  the  Penal  Code  prohibiting  emplayment  or 
exhibition   ot  child   under   fourteen  years  as  a  ^iavxt^x,  \sw 
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not  contrary  to  this  section.  (People  v.  Ewes,  47  St.  Rep. 
501;  S.  C,  141  N.  Y.  129;  as  to  S  713  of  Penal  Code,  see 
People,  ex  rel.  Zeese    v.  Maston,  79  Hun,  580.) 

The  provision  permitting  the  forn»atIon  of  a  state  com- 
mission from  one  political  party  is  not  in  violation  of  the 
constitution.  (Rogers  v.  Common  Council  of  Buffalo,  123 
N.    Y.   173,  181.) 

Rights  of  citizens  are  not  abridged  by  law  providing  for 
eight  hours  labor  as  in  Laws  1891,  chapter  105,  title  24,  sec- 
lion  504.     (People  v.  Warren,  77  Hun,  120.) 

As  to  constitutionality  of  section  873  of  Code  of  Civil  Pro- 
cedure providing  for  examination  of  person  of  plaintiff  in 
personal  injury  cases.  (Lyon  v.  Man.  R.  Co.,  142  N.  Y. 
298.) 

Ticket  brokerage  act,  held  unconstitutional  as  violative  of 
the  constitutional  guarantees  of  civil  rights  and  privileges 
and  of  liberty.  (People,  ex  rel.  Tyroler  v.  Warden,  157 
N.    Y.   116.)     (1898.) 

Trial  by  jury.—  §  2.  The  trial  by  jury  in  all  cases 
in  which  it  has  been  heretofore  used  shall  remain 
inviolate  forever;  but  a  jury  trial  may  be  waived  by 
the  parties  in  all  civil  cases  in  the  manner  to  be 
prescribed  by  law. 

[Section  2  of  article  I  of  the  amended  constitution  of 
1846,   without  change.] 

The  expression  "  in  all  cases  in  which  it  has  been  here- 
tofore used  "  is  generic.  It  does  not  limit  the  right  to  the 
mere  instances  in  which  it  has  been  used,  but  extends  it  to 
such  new  and  like  cases  as  might  afterward  arise. 
(Wynehamer  v.  People,  13  N.  Y.  426.)  The  word  "  hereto- 
fore "  in  this  clause  means  before  1846,  and  cannot  be  car- 
ried back  to  1777  and  conlined  to  ciises  which  at  that  early 
period  were  triaWe  by  a  jury.  (Id.  427.  See  «Aso  UV^^'^ 
r,  ^banDOD,  27  Abb.  N.  C.  456.)     Such  jury  musX  \i^  ^  V^^^ 
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of  twelve  men.     (Id.  427;  People   ex  rel.  v.  Juatices,  74  N. 
Y.  406.) 

Act  creating  special  session  for  trial  of  petit  larceny 
without   a   jury    is   constitutional.      (Murphy   v.    People,    2 

Cow.   815.) 

Constitutional  provision  does  not  apply  to  the  petty  of- 
fenses triable  before  a  court  of  special  sessions.     (People 
ex  rel.  v.  Justices,  74  N.  Y.  406.) 

Right  to  trial  by  jury  has  no  reference  to  proceedings  in- 
tended merely  to  prevent  the  commission  of  offenses. 
(Duffy  V.  People,  1  Hill,  355;  S.  C,  6  »d.  75.) 

Nor  does  it  apply  to  special  proceedings  for  removal  of 
tenants.  (Roberts  v.  Cone,  3  Alb.  L.  J.  151.)  Nor  to  a 
proceeding  for  determining  whether  a  license  should  not  be 
revoked  for  violation  of  law.  (People  ex  rel.  v.  Com- 
missioners of  Police  of  Brooklyn,  59  N.  Y.  92.)  Nor  to 
imprisoning  for  non-payment  of  costs.  (Standacher  v. 
Webb,  16  Hun,  42.)  Nor  to  a  summary  proceeding  for  Judg- 
ment on  a  recognizance.     (People  v.  Quigg,  59  N.  Y.  83.) 

Legislature  cannot  take  the  right  away  by  classing  among 
disorderly  persons  those  who  are  entitled  to  a  jury  trial. 
(People    ex  rel.  v.   Baird,  4  Weekly  Dig.  576.) 

Act  of  legislature  not  unconstitutional  because  it  allows 
title  to  land  to  be  tried  In  an  action  of  partition;  party  de- 
siring jury  trial  may  have  it  by  issues  sent  to  circuit  for 
trial.     (Ward   v.    Ward,   23  Hun,    431.) 

The  provision  of  the  constitution  relative  to  trial  by  jury 
relates  to  the  trial  of  Issues  of  fact,  in  civil  and  criminal 
proceedings,  and  has  no  relation  to  assessments  for  dam- 
ages for  property  taken  for  a  public  purpose.  (Livingston  v. 
Mayor  of  New  York,  8  Wend.  85;  Matter  of  Newell  Smith, 
10  Id.  449;  People,  ex  rel.  Herrick  v.  Smith,  21  N.  Y.  595; 
Astor  V.  Mayor,  62  id.  580.) 

The  trial  by  jury  is  preserved  by  the  constitution  in  all 

cases   in   which   it    had    been   used   prior   to   Its   adoption. 

But  in  controversies  cognizable  In  courts  of  equity  a  jury 

trial   was  never,   In  general,   resorted  to.     (Matter  of  the 

JSmplre  City  Dank,  18  N.  Y.  199,  210;  Sands  v.  Kimbark,  gj 

/?'  /!^r;  PudsoB  T.  Caryl,  44  id.  553,  t^55,) 
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The  lien  law  of  1862,  relating  to  liens  upon  Testels,  is  not 
unconstitutional  as  infringing  upon  the  right  of  trial  hj 
jury.  (Sheppard  v.  Steele,  43  N.  T.  52.)  As  to  constitutional- 
ity of  mechanics*  lien  law,  see  Schillinger  Fire  Proof 
Cement  Co.  y.  Arnott,  14  N.  T.  Supp.  326. 

In  an  action  to  abate  a  nuisance,  a  Jury  trial  is  a  matter 
or  right.     (Hudson  v.  Caryl,  44  N.  Y.  553.) 

The  circumstance  of  the  question  involved  being  one  of 
facts  does  not  of  itself  give  a  right  to  a  trial  by  Jury. 
(McKeon  v.  See,  51  N.  Y.  300.)  If  request  for  Jury  be  not 
founded  on  tenable  ground,  even  if  right  existed,  the  court 
would  not  err  in  refusing  request.    (Id.) 

Waiver  of  trial  by  Jury  may  be  adjudged  upon  any  evi- 
dence which  would  be  sufficient  to  constitute  a  waiver  of 
rights  in  other  cases.  (Baird  v.  Mayor,  74  N.  Y.  382;  Powell 
V.  Waldron,  89  id.  328;  Hund  v.  Kennedy,  83  id.  149.) 

Act  providing  summary  trial  and  punishment  of  public  in- 
toxication by  magistrate  is  not  repugnant  to  this  section. 
(People  V.  Burleigh,  1  Crim.  R.  522.) 

In  an  equitable  action  a  trial  by  Jury  is  not  a  matter  of 
right;  it  rests  in  the  discretion  of  the  court.  (Knicker- 
bocker Life  Insurance  Co.  v.  Nelson,  8  Hun,  21;  Cushman  v. 
Thayer  Mfg.   Co.,  76  N.   Y.  365.) 

Defendant  cannot  be  deprived  of  constitutional  right  to 
trial  by  Jury  because  plaintiff  demands  equitable  relief. 
(Libman  v.  Manhattan  El.  R.  R.  Co.,  26  Abb.  N.  C.  423;  S. 
C,  59  Hun,  428.) 

For  recent  decisions  as  to  the  right  of  trial  by  Jury,  see 
Colon  V.  Lisk,  163  N.  Y.  188  (1897);  Buttling  v.  Hatton,  18 
App.  Div.  128  (1897);  SchilUnger  v.  Arnott,  152  N.  Y.  584 
(1897.) 

An  act  wliich  merely  regulates  the  mode  of  securing  a 
common-law  Jury  is  not  violative  of  the  right  of  trial  by 
Jury.     (People  v.  Dunn,  157  N.  Y.  528.)     (1898.) 

Act  of  1896,  chap.  378,  providing  for  a  special  Jury  In 
criminal  cases  upheld.  (People  v.  Dunn,  57  N.  Y.  528.) 
(1898.) 
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Freedom  af  worship;  religious  liberty.—  §  3.  The 
free  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference, 
shall  forever  be  allowed  in  this  State  to  all  mankind  ; 
and  no  person  shall  be  rendered  incompetent  to  be 
a  witness  on  account  of  his  opinions  on  matters  of 
religious  belief  ;  but  the  liberty  of  consience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts 
of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  State. 

[Section  3  of  article  I  of  the  constitution  of  1846,  without 
chanjce.] 

This  section  does  not  shield  a  witness  from  cross-exami- 
nation as  to  his  religious  belief.  (Stanbro  v.  Hopkins,  28 
Barb.  265.) 

A  statute  which  prevents  theatrical  entertainments  on 
Sunday  Is  valid.  (Llndenmuller  v.  People,  33  Barb.  548; 
Neundorff  v.  Duryea,  69  N.  Y.  557;  People  v.  Hoynn,  20 
How.  Pr.  76.) 

Habeas  corpus.—  §  4.  The  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when, 
in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

[Section  4  of  article  I  of  the  amended  constitution  of  1846, 
without  change.] 

The  legislature  cannot  commit  a  person  for  contempt  and 

then   forbid  all  Inquiry  Into  the   rightful  exercise  of  that 

power,   for  this  would  take  away  the  benefit  of  the   writ 

of  habeas  corpus.     (People  ex  rel.  McDonald  v.  K?eler,  32 

^vii,  503;  S.   a,   99  N,   Y.   465.) 
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Excessive  bail  and  fines.— §5.  Excessive  bail  shall 
not  be  required  nor  excessive  fines  imposed,  nor  shall 
cruel  and  unusual  punishments  be  inflicted,  nor  shall 
witnesses  be  unreasonably  detained. 

[Section  1  of  article  I  of  the  amended  constitution  of  1846, 
without  change.] 

The  following  Is  a  history  of  the  constitutional  provision 
against  cruel  and  unusual  punishment  found  in  the  case  of 
Matter  of  Bayard,  25  Hun,  546,  opinion  of  Rumsey,  J.: 
"  We  first  find  the  Injunction  against  cruel  and  unusual 
punishment  In  the  Declaration  of  Rights,  presented  by  the 
convention  to  William  and  Mary  before  settling  the  crown 
upon  them  in  1688.  That  declaration  recites  the  crimes  and 
errors  which  had  made  the  revolution  necessary.  These 
recitals  consist  of  the  acts  only  of  the  former  king  and 
the  Judges  appointed  by  him,  and  one  of  them  was  that 
illegal  and  cruel  punishment  had  been  inflicted.  (Stephen's 
Eng.  Const.  44.)  The  punishments  complained  of  were  the 
pillories,  slittings  and  mutilations  which  the  corrupt  Judges 
of  King  James  had  inflicted  without  warrant  of  law,  and 
the  declaration  was  aimed  at  the  acts  of  the  executive, 
for  the  Judges  appointed  by  him,  and  removable  at  pleasure, 
were  practically  part  of  the  executive.  It  clearly  did  not 
then  refer  to  the  degree  of  punishment,  for  the  criminal 
law  of  England  was  at  that  time  disgraced  by  the  In- 
fliction of  the  very  gravest  punishment  for  slight  offenses, 
even  petit  larceny  then  being  punishable  with  death.  But 
the  declaration  was  intended  to  forbid  the  imposition  of 
punishment  of  a  kind  not  known  to  the  law,  or  not  war- 
ranted by  the  law." 

The  provision  as  to  excessive  ball  only  applies  to  criminal 
actions.     (People  v.  Tweed,  13  Abb.  [N.  S.]  148.) 

While    the   legislature    has    established    a    general    maxi- 
mum punishment  throughout  the  state  for  a  crime,  It  may 
change  or  Increase  the  punishment  as  to  paiUcxxVax  \Q<t«J\- 
t/es.     ^Matter  of  Bayard,  25  Hun,  546.) 


acta  ol  *„e\  ^^\''lsi.^       .er  *«>•  ^^^fot  «^'="" 
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punishment    under   the   crimianl    law.     (Matter   of 
Smith,  10  Wend.  449.) 

The  bill  or  rights  must  be  interpreted  in  light  of  the  law 
as  it  was  when  the  bill  was  adopted,  and  though  indict- 
ments CGUld  generally  be  tried  only  in  the  county  where 
the  offense  was  committed,  there  were  exceptions  by  virtue 
of  legislative  enactment.  (Mack  v.  People,  82  N.  Y.  235; 
People  V.  Dowling,  84  id.  478.) 

An  indictment  found  by  a  grand  Jury  drawn  under  a  void 
act  is  the  indictment  of  a  de  facto  grand  jury  selected  and 
organized  under  the  forms  of  law  and  therefore  valid. 
(People  V.  Petrae,  92  N.  Y.  128.) 

Provision  of  Code  of  Criminal  Procedure  allowing  amend- 
ment to  indictment,  by  direction  of  court,  without  prejudice 
to  defendant,  is  constitutional.  (People  v.  Johnson,  104  N. 
Y.  213.) 

Right  to  counsel,  etc.—  A  prisoner  confined  In  Jail  has  a 
constitutional  right  to  private  interview 'with  counsel,  even 
before  indictment.  (People  ex  rel.  v.  Rlsely,  13  Abb.  N.  C 
186.) 

The  right  to  appear  and  defend  with  counsel  cannot  be 
denied  an  accused  person  in  courts-martial.  (People  ex 
rel.  T.  Van  Allen,  55  N.  Y.  31.) 

But  such  right  is  not  given  a  policeman  accused  before 
a  board  of  police  commissioners.  (People  ex  rel.  v.  Police 
Commissioners,  31  Hun,  209.) 

It  is  wrong  to  permit  a  Jury  to  visit  place  where  crime 
was  committed  without  attendance  of  defendant  or  his 
counsel.     (People  v.   Palmer,  43  Hun,  397.) 

Twice  in  jeopardy.—  A  new  trial  cannot  be  granted  where 
the  defendant  has  been  acquitted.  (People  v.  Comstock,  8 
Wend.   549.) 

A  writ  of  error  will  not  lie  in  behalf  of  the  people  after 
judgment    for    defendant    in    a    criminal    case.      (People    v. 
Corning,  2  N.  Y.  9.) 
May  be  tried  again  where  plea  to  Jurisdiction  has  been 

raised   and   prisoner   discharged.      (GarAVnei    n.   '^^o\\'ft,  ^ 
Park.  155,  190.) 
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A  prUoher  against  whom  a  wrong  judgment  wdfl  pro* 
nannced  upon  a  regular  trial  and  conviction,  cannot  be  sub- 
jected to  another  trial.  (Shepherd  v.  The  People,  25  N.  Y. 
406;  see  also,  in  this  connection,  Hartung  v.  People,  22  N. 
Y.  »5;  S.   C.  26  id.  167.) 

An  arrest  of  judgment  after  conviction  upon  the  ground 
of  mistake  Is  no  bar  to  trial  for  same  offense.  (People  v. 
Casborus,  13  Johns.  351.) 

Where  a  jury  failed  to  agree  upon  a  verdict  in  a  criminal 
case,  and  Jury  was  discharged,  the  defendant  may  be  tried 
again.  (People  v.  Goodwin,  18  Johns.  187);  and  where  jury 
separated  without  authority  before  rendering  a  verdict  a 
new  trial  could  be  had.     (People  v.  Reagle,  (50  Barb.  527.) 

A  new  trial  may  be  had  upon  the  reversal  of  a  convic- 
tion at  the  instance  of  the  defendant,  since  the  jeopardy 
is  incurred  with  the  consent  of  and  as  a  privilege  granted 
to  the  defendant  upon  his  application.  (People  v.  Palmer, 
109  N.  Y.  413;  People  v.  Rudolff,  5  Park.  77.) 

Where  the  defendant  was  acquitted  upon  some  counts  In 
an  indictment  and  convicted  on  another,  the  reversal  of  the 
conviction  does  not  disturb  the  acquittal  and  defendant 
can  only  be  retried  upon  the  count  in  which  the  verdict  of 
conviction  was  rendered.  (People  v.  Dowllng,  84  N.  Y. 
478.) 

To  sustain  the  plea  of  a  former  acquittal  it  must  appear 
that  the  party  was  *'  put  in  jeopardy  "  by  the  former  trial; 
so  if  indictment  was  defective  in  former  trial  It  is  no  bar. 
(Canter  v.  People,  1  Abb.  Dec.  305.) 

Conviction  for  assault  and  battery  no  bar  to  indictment 
for  murder,  where  the  person  assaulted  subsequently  dies 
of  the  blows.     (Burns  v.  People,  1  Park.  182.) 

The  provisions  of  L.  1886,  chap.  21,  authorizing  the  gov- 
ernor to  commute  a  sentence  of  imprisonment  with  a  con- 
dition of  serving  out  the  full  term  upon  conviction  of  a 
subsequent  felony,  does  not  conflict  with  the  provision  that 
no  one  shall  be  twice  In  jeopardy  for  the  same  offense. 
(People  ex  rel.  Willis  v.  Sage,  11  App.  Div.  4.)     (1896.) 

Witness  against  himself.—  By  this  provision  no  one  Is  t 
*»<«  compelled  In    any  Judicial  or   otUer  \>TOi!e^^\\i?,  w%»\v 
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himself,  or  upon  the  trial  of  issues  between  others,  to  dis- 
close facts  or  circumstances  that  can  be  used  against  him 
as  admissions  tending  to  prove  his  guilt  or  connection  with 
any  criminal  offense  of  which  he  may  then  or  afterward  be 
charged.  (People  ex  rel.  Taylor  v.  Forbes,  143  N.  Y.  219, 
228.) 

A  witness  is  not  protected  in  a  criminal  case  against  an- 
other from  being  compelled  to  give  testimony  which  im- 
plicates him  in  a  crime  when  he  has  been  protected  by 
statute  against  the  use  of  such  testimony  on  his  own 
trial.  (People  ex  rel.  v.  Kelly,  24  N.  Y.  74,  citing  Perine 
V.  Pixley,  7  Paige,  598;  People  v.  Sharp,  107  N.  Y.  427.) 

Law  of  1869,  chap.  678,  providing  that  accused  '*  shall 
at  his  own  request,  but  not  otherwise,  be  deemed  a  com- 
petent witness  "  is  constitutional.  (People  v.  Courtney,  94 
N.   Y.  490.) 

By  consenting  to  become  a  witness  under  the  above  act, 
defendant  waives  constitutional  protection  and  subjects  him- 
self to  the  rules  and  tests  applicable  to  other  witnesses. 
(Connors  v.  People,  50  N.  Y.  240;  Brandon  v.  People,  42  id. 
2G5.) 

Compelling  a  defendant  in  a  criminal  case  to  stand  up 
for  identification  by  a  witness  does  not  compel  him  to  give 
evidence  against  himself.  (People  v.  Gardner,  144  N.  Y. 
119.)      (1894.) 

Privilege  of  witness,  see  Matter  of  Attorney-General,  21 
Misc.  Rep.  101  (1897);  affirmed  but  not  on  this  point,  22  App. 
Div.  285. 

Due  process  of  law. —  Due  process  of  law  requires  that  a 
party  shall  be  properly  brought  into  court  and  shall  there 
have  an  opportunity  to  be  heard.  The  legislature  has  the 
right  to  take  away  a  particular  form  of  remedy  and  to 
give  a  new  one.  (People  ex  rel.  v.  Supervisors,  70  N.  Y. 
228.) 

"  Due  process  of  law  "  cannot  mean  less  than  a  prosecu- 
tion or  suit  Instituted  and  conducted  according  to  the  pre- 
scribed forms  and  solemnities  for  ascertaining  guilt  or  de- 
termining the  title  to  property.     (Taylor  v.  "Poilw,  ^  TaWV 
140.J 
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Such  summary  proceedings  as  were  recognized  at  common 
law  and  such  as  were  authorized  by  statute  prior  to  the 
adoption  of  the  bill  of  rights,  may  be  regarded  as  "due 
process  of  law."     (Rockwell  v.  Nearing,  35  N.  Y.  302.) 

The  guaranty  that  no  person  shall  be  deprived  of  his  prop- 
erty without  due  process  of  law  may  be  violated  without 
a  physical  talking;  it  may  be  destroyed  or  its  value  an- 
nihilated. (Matter  of  Jacobs,  98  N.  Y.  98,  105,  citing  Wyne- 
hamer  v.  People,  13  id.  378,  and  People  v.  Otis,  90  id.  48.) 

All  property  is  protected  by  this. provision  without  refer- 
ence as  to  whether  its  abuse  engenders  mischief.  (Wyne- 
hamer  v.   People,   13  N.   Y.   378.) 

As  to  meaning  of  word  **  liberty  "  in  this  provision,  see 
People  V.   Gillson,  109  N.   Y.  389. 

The  meaning  of  the  word  *'  deprived  "  is  the  same  as 
**  taken  "  in  the  same  section;  and  when  property  is  not 
seized  and  directly  appropriated  to  public  use,  though  it 
be  subjected  to  greater  burdens  than  before,  it  is  not  taken 
^without  due  process  of  law.  (Grant  v.  Courter,  24  Barb. 
232.) 

This  provision  is  not  confined  to  Judicial  proceedings,  but 
extends  to  every  case  which  may  deprive  a  citizen  of  life, 
liberty  or  property,  whether  the  proceeding  be  Judicial,  ad- 
ministrative or  executive.  (Stuart  v.  Palmer,  74  N.  Y.  183, 
containing  collation  of  authorities  as  to  meaning  of  "  due 
process  of  law.") 

It  has  no  reference  to  disciplinary  proceedings  before  a 
medical  society.     (Matter  of  Smith,   10  Wend.  449.) 

It  does  not  mean  that  a  trial  by  Jury  is  necessary. 
(Wynehamer  v.  People,  13  N.  Y.  378,  425;  People  ex  rel. 
Herrick  v.   Smith,  21  id.   595.) 

This  constitutional  protection  to  property  may  be  waived 
by  the  owner.     (People  v.  Turner,  117  N.   Y.  227.) 

Personal  service  of  process  is  not  necessary.  The  legis- 
lature may  provide  for  bringing  in  parties  by  publication  of 
notice.  (Matter  of  Empire  City  Bank,  18  N.  Y.  199;  Owners 
of  Ground,  etc.,  v.  Albany,  15  Wend.  374;  Happy  v.  Mosher, 
48  N.  r.  313;  Matter  of  Union  El.  R.  R.  Co.  of  Brooklyn, 
J12  Id.    61J 
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Section  435  of  the  Code  of  Civil  Procedure,  providing  a 
substituted  service  in  lieu  of  personal  service,  Is  not  violative 
of  the  constitutional  provision.  (Bank  v.  Thurber,  74  Hun, 
632.) 

Taxation  is  not  taking  property  without  due  process  of 
law.  (People  ex  rel.  v.  Mayor  of  Brooklyn,  4  N.  Y.  419; 
Town  of  Guilford  v.  Supervisors,  13  Id.  145;  People  v.  Su- 
pervisors of  Ulster  Co.,  36  Hun,  491.) 

A  hearing  or  an  opportunity  to  be  heard  In  an  assess- 
ment for  local  improvement  is,  however,  absolutely  essen* 
tlal.     (Stuart  v.  Palmer,  74  N.  Y.  183.) 

A  statute  directing  an  assessment  for  street  Improvement 
must  contain  some  provision  giving  notice  to  property- 
owners.  (McLaughlin  v.  Miller,  124  N.  Y.  510;  Remsen 
V.  Wheeler,  105  Id.  573.)  Laws  1871,  chapter  464,  title  10, 
relating  to  assessments  of  water  rates  In  Long  Island  City, 
are  unconstitutional  for  want  of  provision  for  notice  and 
hearing.  (Matter  of  Trustees  of  Union  College,  129  N.  Y. 
30a) 

A  '*  grievance  day  •*  —  an  opportunity  to  be  heard  In  re- 
spect to  the  justice  and  correctness  of  a  proposed  assess- 
ment —  is  a  necessary  part  of  the  due  process  of  law  for 
the  levying  of  assessments  on  property.  (People  ex  rel. 
V.  Henion,  64  Hun,  475.) 

Sections  663  and  665  of  New  York  consolidation  act  re- 
quiring all  tenement-houses  to  have  water  on  each  floor 
is  unconstitutional,  as  not  providing  an  opportunity  to  be 
heard.     (Health  Dept.  v.  Trinity  Church,  43  St.  Rep.  142.) 

Collateral  inheritance  tax  law  gives  sufficient  notice  and 
opportunity  for  a  hearing,  and  does  not  invade  constitutional 
rights.     (Matter  of  McPherson,  104  N.  Y.  306.) 

The  principle  of  no  opportunity  to  be  heard  does  not  apply 
to  statute  providing  that  property  may  be  sold  for  unpaid 
water  rates.  (Hennessey  v.  Volkenning,  30  Abb.  N.  C. 
100.) 

Provision    for    some    mode    of   Judicial    proceeding,    when 
property  or  effects  of  a  corporation  are  seized  by  virtue 
of  a  statute,  is  not  essential  to  validity  of  statwle.     ^T?ftO\!\^ 
ex  rel  r,  Osborn,  57  Barb.  GQ3.) 
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The  common-law  right  of  summary  abatement  of  nuisance 
without  Judicial  process  or  proceeding  is  not  affected  bj 
this  constitutional  protection.  (Lawton  v.  Steele,  119  N.  Y. 
226.) 

Prospective  salary  or  other  emoluments  of  a  public  officer 
are  not  property,  and  an  act  affecting  salary  or  providing 
salary  in  place  of  fees  is  constitutional.  (Connor  v.  Mayor, 
etc.,  of  N.  Y.,  5  N.  Y.  285.) 

The  power  of  the  legislature  to  change  existing  rules  oi 
evidence,  and  vary  existing  rules  for  limitation  of  actions 
is  not  affected  by  tliis  constitutional  prohibition.  (People 
V.  Turner,  117  N.  Y.  227,  citing  Rexford  v.  Knight,  11  id. 
308;  Hand  v.  Ballon,  12  id.  541;  Howard  v.  Moot,  64  id. 
262.) 

Act  conferring  upon  legislature  the  right  to  punish,  as  for 
contempt,  a  person  refusing  to  appear  as  a  witness  be- 
fore that  body  or  a  committee  thereof,  is  not  in  violation 
of  this  provision.    (People    ex  rel.  v.  Keeler,  99  N.  Y.  463.) 

An  act  curing  defects  in  a  tax  sale,  where  such  defects 
exist  as  mere  irregularities  and  do  not  extend  to  matters 
of  jurisdiction,  is  constitutional.  (Ensign  v.  Barse,  107  N. 
Y.  329.)  But  where  assessment  is  void  and  sales  there- 
under conveyed  no  title,  act  cannot  be  passed  validating  such 
assessment  and  sales.  (Cromwell  v.  MacLean,  123  N.  Y. 
474.) 

Statute  providing  for  appointment  of  not  more  than  two 
civil  service  commissioners  from  same  political  party  not  in 
violation  of  this  provision.  (Rogers  v.  Common  Council  of 
Buffalo,  123  N.  Y.  173.) 

Statute  (L.  1888,  chap.  581)  fixing  the  maximum  charge  for 
elevating  grain  is  not  violative  of  the  constitutional  guar- 
anty protecting  private  property.  (People  v.  Budd,  117  N. 
Y.  1.  This  case  is  a  leading  one  on  the  constitutional  limita- 
tiop,  of  the  power  of  the  legislature.) 

Statute  regulating  heating  of  cars  valid.     (People  t.  N. 

Y.  &  N.  H.  R.  R.  Co.,  5  N.  Y.   Supp.   1M5.)     So  is  L.  1885, 

chap.   183,  §  7,  prohibiting  manufacture  of  article  in  sem- 

blanee   of  butter.      (People   v.    Arensburg,   105   N.    Y.    123.) 

Statute  prohibiting  watering  of  milk  Invades  ii<i\Wi«  Wife 
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liberty  nor  property.  (People  v.  West,  IOC  N.  Y.  203.)  Act 
regulating  height  of  buildings  facing  public  streets  is  con- 
stitutional.    (People    ex  rel.  v.  D'Oench,  111  N.  Y.  359.) 

Game  Law  of  1871,  chap.  721,  is  declared  valid.  (Phelps 
V.   Racey,  60  N.  Y.  10.) 

Act  regulating  catching  of  fish  in  inland  waters  constitu 
tlonal.  (People  v.  Doxtater,  75  Hun,  472.)  Sections  238, 
240  of  Game  Law  (L.  1892,  chap.  488)  are  not  unconstitutional 
as  depriving  a  county  of  property  without  due  process  of 
law.  (People  ex  rel  v.  Crennan,  141  N.  Y.  239.)  Pro- 
visions of  ••  vinegar  act "  (L.  1880,  chap.  515,  i  4),  pro- 
hibiting manufacture  and  sale  of  vinegar  containing  artificial 
coloring  matter,  is  constitutional.  (People  v.  Girard,  73 
Hun,  457.)  Rapid  transit  act  of  1891,  chap.  4,  is  constitu- 
tional. (Matter  of  Board  of  Rapid  Transit  R.  R.  Commis' 
sioners,  47  St.  Rep.  347.) 

Civil  damage  act  is  valid.  (Bertholf  v.  O'Reilly,  74  N.  Y. 
509.) 

Law  1855,  chap.  231,  subjecting  intoxicating  liquors,  when 
kept  for  sale,  to  destruction  is  unconstitutional.  (Wyne- 
hamer  v.  People,  13  N.  Y.  378,  486.) 

Act  of  legislature  (L.  1862,  chap.  459)  authorizing  seizure 
and  sale  of  animals  trespassing  within  a  private  inclosure 
without  judicial  process,  is  against  this  constitutional  guar- 
anty. (Rockwell  V.  Nearing,  35  N.  Y.  302.)  Amendatory 
act  of  1867,  chap.  814,  provided  necessary  notice  and  hear- 
ing and  is  constitutional.  (Campbell  v.  Evans,  45  N.  Y. 
356.)  The  temporary  seizure,  as  authorized  by  this  statute, 
awaiting  Judicial  action.  Is  not  violative  of  the  constitu- 
tion.    (Cook  V.  Gregg,  46  N.  Y.  439.) 

Statute  (L.  1884,  chap.  272)  prohibiting  the  manufacture  of 
cigars,  etc.,  in  tenement-houses  unlawfully  interferes  with 
liberty  and  the  use  of  property,  and  is  unconstitutional. 
(Matter  of  Jacobs,  98  N.  Y.  98.)  To  sustain  a  health  law 
as  constitutional  agnlust  objection  that  it  interferes  with 
personal  liberty,  etc.,  without  due  process  of  law,  the 
courts  must  be  able  to  see  that  It  has  some  relation  to 
public  health,  that  the  public  health  Is  the  end  actually 
aimed  at,  and  that  it  ia  appropriate  and  ad«i^l^^  ^<i  ^"^^ 
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end.  (Idem:  containing  collation  of  anthorlties  on  legisla- 
tire  power  of  police  regralatlon,  and  see  People  t.  Gillson, 
109  N.  Y.  389.) 

L.  1889t  chap,  59.  S  4.  providing  that  npon  the  publica- 
tion of  a  notice,  a  negotiable  instmment  shall  no  longer  be 
transferable  deprives  the  owner  of  his  property  without 
dne  process  of  law  and  is  unconstitnilonal.  (People  ex 
rel.  V.  Otis,  90  N.  Y.  4a) 

Act  prohibiting  sale  of  article  of  food  npon  inducement  of 
a  gift  or  prize,  invades  personal  rights  and  is  unconstitu- 
tional.    (People  V.  Gillson,  109  X.  Y.  389.) 

L.  1884,  chap.  202,  prohibiting  manufacture  and  sale  of 
any  article  to  take  the  place  of  butter  is  unconstitutionaL 
(People  V.  Marx,  99  N.  Y.  377.) 

The  right  to  build  frame  houses  within  the  fire  limit  of  a 
city,  granted  by  the  common  council,  cannot  be  rescinded  by 
subsequent  action  after  houses  are  partly  built.  Such  re- 
scisson  would  be  unconstitutional.  (City  of  Buffalo  v. 
Chadeaque,  27  St.  Rep.  60.) 

That  part  of  L.  1884,  chap.  202,  §  13,  requiring  that  milk 
shall  be  declared  adulterated  if  it  do  not  contain  a  certain 
percentage  of  certain  ingredients  deprives  an  accused  per- 
son of  his  liberty  and  property  without  due  process  of 
law.      (People   v.    Clpperly,    37   Hun,    319.) 

Act  validating  stock  subscription  to  a  corporation  is  de- 
priving persons  of  property  without  due  process  of  law. 
(N.  Y.  &  Oswego  R.  R.  Co.  v.  Van  Home,  57  N.  Y.  473.) 

Due  process  of  law  in  its  application  to  Judicial  proceed- 
ings means  a  course  of  legal  procedlngs  according  to  those 
rules  and  principles  which  have  been  established  by  our 
Jurisprudence  for  the  protection  and  enforcement  of  private 
rights.  If  the  proceeding  involve  the  personal  liability  of 
the  defendant,  he  must  be  brought  within  the  Jurisdiction 
by  service  of  process  within  the  state,  or  voluntary  ap- 
pearance. If  It  be  a  proceeding  In  rem,  the  res  must  have 
been  seized  or  attached,  or  at  least  must  be  within  the 
Jurisdiction.     (Ward  v.   B6yce,  152  N.   Y.   191.)     (1897.) 

Due  process  of  law  does  not  require  a  legal  proceeding 
according  to  the  coarse  of  the   common  layr,  not  v«^^^Ti»\ 
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notice,  but  it  is  sufficient  if  a  kind  of  notice  is  provided 
by  which  it  is  reasonably  probable  that  the  party  pro- 
ceeded against  will  be  apprised  and  an  opportunity  given 
him  to  defend.  (Schneider  v.  City  of  Rochester,  90  Hun,  1/1.) 
(1895.) 

Due  process  implies  notice  or  an  opportunity  to  be  heard. 
It  is  not  enough  that  in  the  particular  case  notice  was  in 
fact  given.  (Matter  of  City  of  Brooklyn,  87  Hun,  54.) 
a895.) 

A  commitment  of  a  person  for  a  term  exceeding  that  for 
which  sentenced,  if  such  person  is  identified  as  a  former 
offender,  held,  not  due  process  of  law.  (Matter  of  Kenny, 
23   Misc.    Rep.    9.)     (1898.) 

A  commitment  to  an  inebriate  asylum,  without  notice  to 
the  person  committed,  without  a  hearing  and  without  her 
presence,  is  not  due  process  of  law.  (People  ex  rel.  Ord- 
way  V.  St.  Saviour's  Sanitarium,  34  App.  Div.  363.) 
(1898.) 

A  commitment  for  contempt,  by  a  commissioner  appointed 
in  this  state  to  take  testimony  in  an  action  pending  In  an- 
other state  pursuant  to  section  920  of  the  Code,  is  not  due 
process  of  law.  (People  ex  rel.  MacDonald  v.  Leubischer, 
34  App.  Div.  577.)     (1898.) 

The  provision  of  the  Penal  Code  making  it  a  misdemeanor 
to  have  in  possession  silverware  below  a  certain  prescribed 
standard  is  not  unconstitutional  as  depriving  persons  In 
posession  of  such  goods  of  their  property  without  due  pro- 
cess of  law.     (People  v.  Webster,  17  Misc.  Rep.  410.) 

L.  1896,  chap.  448.  The  dog  license  law  held  unconstitu- 
tional as  depriving  owner  of  property  without  due  process 
of  law.  (Fox  V.  Mohawk  &  Hudson  River  Humane  Society, 
25   App.    Div.    26.)      (1898.) 

Ticket  brokerage  act  held  unconstitutional  as  violative 
of  the  constitutional  guarantees  of  civil  rights  and  privileges 
and  of  liberty.  (People  ex  rel.  Tyroler  v.  Warden,  157  N. 
Y.  116.)     (1898.) 

Private    property    for    public    use. —  Property    cannot    be 
taken   by   act  of  legislature   for   a   purpose  lioX.  ol  ^xsXsiWq^ 
nature.      (Powers   v.    Bergen,    6   N.   Y.    35^,   TfSI',  U^aXX^t  ^\ 
CJtjr  of  Buffalo,  46  8t,   Rep,   81.) 
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Lands  owned  by  a  private  individual  or  corporation  and 
devoted  to  use  as  a  private  cemetery  may  be  condemned 
for  public  use.  (Matter  of  Bd.  of  Street  Opening,  133  N. 
Y.   329.) 

A  law  depriving  an  owner  of  property  of  its  beneficial  use 
and  free  enjoyment  or  imposing  restraints  materially  af- 
fecting the  value,  without  legal  process  or  compensation,  is 
unconstitutional.     (Forster  v.    Scott,   136  N.   Y.  577.) 

The  owner  of  lands  adjoining  a  navigable  river  in  which 
tide  ebbs  and  flows  has  no  property  in  the  land  be^ow 
high-water  mark  and  is  not  entitled  to  compensation  for  the 
taking  for  a  public  use.  (Gould  v.  Hudson  R.  R.  Co.,  6 
N.  Y.  522,  distinguished  in  Rumsey  v.  N.  Y.  &  N.  E.  R.  R. 
Co.,  114  N.  Y.  423,  429,  and  overruled  in  id.,  133  N.  Y.  79, 
85.) 

Right  to  maintain  a  watercourse  is  "  property  '•  protected 
by  the  constitution  and  cannot  be  impaired  without  compen- 
sation.    (Arnold  v.  Hudson  R.  R.  Co.,  55  N.  Y.  661.) 

The  right  to  enjoy  free  from  smoke,  gas,  steam,  cinders, 
etc.,  caused  by  the  operation  of  an  elevated  road  is  properly 
within  the  constitutional  meaning  and  cannot  be  taken 
without  compensation.  (Abendroth  v.  Manhattan  Ry.  Co., 
19  Abb.   N.   C.   247.) 

The  owner  of  gypsum  in  lands  over  which  highway  runs, 
who  is  not  owner  of  land,  is  entitled  to  compensation. 
(People    ex  rel.  v.  Eldredge,  3  Hun,  541.) 

A  stream  in  which  riparian  owners  have  vested  rights  is 
private  property  and  cannot  be  made  a  public  highway  by 
statute  without  compensation.  (Morgan  v.  King,  35  N.  Y. 
454.) 

Right  to  maintain  a  toll-bridge  is  private  property.  (Mat- 
ter of  Ramilton  Avenue,  14  Barb.  405.)  But  diminution  of 
its  value  by  opeping  a  free  bridge  in  a  neighborhood  is  not 
a  "  taking  "  within  the  constitutional  provision.     (Id.) 

Franchise  of  a  street  railroad  Is  property  and  entitled  to 
constitutional  protection.  (People  v.  O'Brien,  111  N.  Y.  1, 
40.) 

TA^  power  to  take  private  property  for  public  use  is  in- 
separable  from  the  sovereign  power  ol  tYie  state,  axv,^  XX» 
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eonstitution  merely  regulates  It  by  requiring  that  Just  com- 
pensation be  made  to  the  owner.  (Matter  of  Furman  Street, 
17  Wend.  649.) 

The  right  to  take  may  be  delegated  by  the  sovereignty  for 
a  public  use.  (Bloodgood  v.  The  Mohawk  &  H.  R.  R.  Co.,  18 
Wend.    59.) 

The  statute  granting  a  railroad  corporation  the  right  to 
take,  need  not  specify  the  land  to  be  taken,  but  can  dele- 
gate to  the  corporation  the  right  to  choose.  (Buffalo  &  N. 
Y.  R.  R.  Co.  V.  Brainerd,  9  N.  Y.  100.) 

If  use  be  public  legislatures  are  sole  Judges  as  to  whether 
benefit  is  such  as  to  warrant  delegation  of  power.  (Matter 
of  Townsend,  39  N.  Y.  171.)  And  an  act  is  not  unconstitu- 
tional because  the  power  is  delegated  to  a  foreign  corpora- 
tion-    (Id.) 

There  must  be  a  public  use  to  authorize  a  taking.  (In 
re  Albany  Street,  11  Wend.  148;  In  re  John  and  Cherry 
Streets,  19  id.  676;  Varick  v.  Smith,  5  Paige,  137;  Cochran 
V.  Van  Suiley,  20  Wend.  365;  Bloodgood  v.  The  Mohawk 
&  Hudson  R.  R.  Co.,  18  id.  59;  Embury  v.  Connor,  3  N.  Y. 
511.) 

Legislature  may  authorize  a  municipality  to  take  for  pub- 
lic use.     (Hey ward  v.  Mayor,  etc.,  7  N.  Y.  314.) 

Taking  land  for  a  railroad  is  a  public  use.  (Buffalo  and 
N.  Y.  R.  R.  Co.  T.  Brainerd,  9  N.  Y.  100;  People  v.  Law,  34 
Bnrb.   494.) 

But  under  the  provisions  of  the  general  railroad  act  a 
corporation  can  take  only  so  much  and  such  land  as  the 
proper  execution  of  its  corporate  purposes  requires  and  ren- 
ders necessary.  (Matter  of  South  Beach  R.  B.  Co.,  119  N.  Y. 
141.) 

Construction  of  a  street  surface  railroad  in  a  city  street  is 
not  such  an  infringement  of  the  vested  rights  of  an  abutting 
owner  as  to  require  compensation.  (Clark  v.  Rochester 
City  &  B.  R.  R.  Co.,  18  St.  Rep.  903,  citing  People  v.  Kerr, 
27  N.  Y.  188;  Klllinger  v.  Forty-second  St.  R.  R.  Co.,  50  id. 
206;  Mahady  v.  Bush  wick  R.  R.  Co.,  91  id.  148.) 

Use  of  street  by  electric  light  company  \a  a  ^M\AVe  \i^^  V^ 
wbleb  street  may  be  devoted  and  compensaUoii  Va  \\\i\i^Q.^v 
sarjr.    (People  ex  rel.  v.  Thompson,  65  HoNV.  Pt.  Afifl.^ 
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Use  of  the  public  of  an  elevated  railroad  comes  within  the 
limits  of  what  is  known  as  a  public  use.  (Spader  v.  N.  Y. 
El.  R.  R.  Co.,  3  Abb.  N.  C.  467.) 

Laj'ing  of  gas  pipes  to  supply  gas  to  cities  and  towns  for 
lighting  streets  and  public  places  is  for  a  public  use.  (Bloom- 
field  Gas  Co.  V.  Richardson,  63  Barb.  437.) 

Acts  passed  authorizing  supply  of  water  to  city  of  Middle- 
town  for  "  public  and  private  purposes  "  are  constitutional. 
Words  "  and  private  purposes  "  are  surplusage.  (Matter  of 
Middletown,  82  N.  Y.  196.  See  also  Stamford  Water-Works 
Co.  V.  Stanley,  39  Hun,  424.) 

Preservation  of  public  health  is  a  public  purpose  "and  act 
providing  for  drainage  (L.  1896,  chap.  688)  is  constitutional. 
(Matter  of  R.vers,  72  N.  Y.  1.) 

Provision  in  an  act  authorizing  condemnation  of  land  for 
park  purposes  that  city  may  sell  such  lands  when  no  longer 
necessary  for  park  purposes  does  not  render  act  unconstitu- 
tional as  taking  for  a  use  not  public.  (Matter  of  City  of 
Rochester,  137  N.  Y.  243.) 

The  question  whether  the  use  Is  a  public  one  is  a  Judicial 
one,  to  be  determined  by  the  courts.  (Matter  of  Deanville 
Cemetery,  66  N.  Y.  569;  Pocantlco  Water- Works  Co.  v.  Bird, 
130  id.  249.)  The  grant  by  the  legislature  of  the  right  to 
take  is  not  conclusive  evidence  that  the  use  is  a  public  one. 
(Id.) 

A  Dossible  limited  use  by  a  few  persons,  and  then  not  as 
a  right,  but  by  way  of  permission  or  favor,  is  not  sufficient 
to  authorize  the  taking  of  private  property  against  the  will 
of  the  owner.  (Matter  of  the  Split  Rock  Cable  Road  Co., 
128  N.  Y.  408.) 

The  erection  of  an  elevated  railroad  in  a  street,  which 
will  to  some  extent  obscure  the  light  of  the  abutting  prem- 
ises and  depreciate  their  value  is  a  taking  of  such  property, 
requiring  compensation.  (Story  v.  N.  Y.  El.  R.  R.  Co.,  90 
N.  Y.  123.) 

Where  a  highway  is  taken  for  railroad  purposes  compen- 
sation must  be  made  to  owners  of  fee.     (Trustees,  etc.,  v. 
Aub.    &  Roch.   R.  R.    Co.,   3  Hill,  567;  Fletcher  v.  Aub.   & 
^j-r.    a,    R.    Co.,   ^5   Wend.   462;   Bloodgooa  \.  UoXi^l^Vl  & 
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Hudson  R.  R.  Co.,  18  id.  9;  Brown  v.  Cayuga  &  Susq.  R.  R. 
Co.,  12  N.  Y.  486.) 

Occupancy  and  use  of  lands  for  purpose  of  constructing 
and  maintaining  ditches  is  such  an  Interference  with  the 
proprietary  interests  of  the  owner  as  to  entitle  him  to  com- 
pensation for  the  taking.  (People  ex  rel.  v.  Haines,  49 
N.  Y.  587.) 

Act  which  invades  ownership  must  provide  for  a  certain 
definite  and  adequate  source  and  manner  of  payment.  (Mat> 
ter  of  Mayor,  etc.,  of  New  York,  99  N.  Y.  569;  Sage  v.  City 
of  Brooklyn,  89  id.  189;  Kelly  v.  Ma;ror,  etc.,  of  New  York, 
6  Misc.  Rep.  516.) 

Compensation  need  not  be  paid  before  appropriation  of 
land.  (Bloodgood  v.  Mohawk  &  Hudson  R.  R.  Co.,  18 
Wend.  9.) 

It  is  sufiScient  if  statute  provides  for  securing  the  right 
of  compensation;  the  actual  making  of  such  compensation  is 
not  a  condition  precedent.  (Patten  v.  Elevated  R.  R.  Co., 
3  Abb.  N.  C.  306.) 

Provision  In  act  providing  for  compensation  one  year  after 
damages  are  appraised  does  not  render  act  unconstitutional. 
(Allen  V.  Village  of  Northville,  39  Hun,  240.) 

Payment  of  compensation  may  be  deferred  until  it  can  be 
raised  by  tax.  (Hammersly  v.  Mayor,  etc.,  56  N.  Y.  533; 
Chapman  v.  Gates,  54  id.  132.) 

Act  authorizing  entry  for  preliminary  survey  of  railroad 
before  compensation  is  made  is  constitutional,  if  it  makes 
suitable  provision  for  compensation  in  case  land  is  subse- 
quently taken.  (Polly  v.  Sara.  &  Wash.  R.  R.  Co.,  9  Barb. 
449.) 

Provisions  of  village  charter  for  local  special  assessment, 
and  not  imposing  a  duty  upon  the  village  to  pay  for  land 
taken  are  unconstitutional.  (Matter  of  So.  Market  Street, 
67  Hun,  594.) 

The  right  to  acquire  property  for  public  purposes  and 
defer  payment  cannot  be  vested  in  a  private  corporation. 
(Dusenbury  v.  Mutual  Tele.  Co.,  11  Abb.  N.  C.  440.) 

Act  of  legislature  (L.  1853,  chap.  02)  authorliViiR  \iV%\i^«L^% 
to  be  laid  acrosB  railroad  tracks  is  not  taking  \)ro^^xt'S  ^Wti- 
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out  compensation.     (Albany  Nor.  R.  R.  Co.  v.  Brownell,  24 
N.  Y.  345.) 

After  Judgment  has  been  rendered  in  an  action,  the  fruits 
thereof  are  rights  of  property,  and  an  act  of  legislature 
(§  1440,  Code  of  Civil  Procedure)  nullifying  such  judgment, 
is  unconstitutional.     (Oilman  v.  Tucker,  128  N.  Y.  190.) 

Municipal  corporation  may  pass  ordinance  compelling  re- 
moval of  snow  and  Ice,  and  penalty  for  failure  Is  not  de- 
priving of  property  without  compensation.  (Village  of 
Carthage  v.  Frederick,  122  N.  Y.  268.) 

As  to  distinction  between  taxation  and  taking  private 
property  without  compensation.  (People, .ex  rel.  v.  Mayor 
of  Brooklyn,  4  N.  Y.  419;  Sun  Mutual  Ins.  Co.  v.  Mayor, 
etc.,  8  id.  241;  Brewster  v.  City  of  Syracuse,  19  id.  116.) 

An  assessment  for  benefit  to  pay  the  expense  of  a  local  im- 
provement falls  within  legitimate  use  of  taxing  power. 
(Stryker  v.  Kelly,  7  Hill,  9;  People  ex  rel.  v.  Lawrence, 
41  N.  Y.  123,  137.) 

Act  authorizing  town  to  raise  money  by  taxation  for  pur- 
chase of  stock  of  railroad  company  Is  for  a  public  improve- 
ment and  is  in  no  sense  depriving  a  resident  of  his  prop- 
erty without  compensation.  (Grant  v.  Courter,  24  Barb. 
232;  Bank  of  Rome  v.   Rome,  18  N.  Y.  38.) 

Assessments  for  repaving  streets,  a  species  of  taxation  not 
covered  by  the  constitutional  prohibition.  (Moran  v.  City 
of  Troy,  9  Hun,  540.) 

Legislature  may  impose  a  local  tax  for  construction  of 
canal.     (Thomas  v.  Leland,  24  Wend.  65.) 

Confirmation  of  an  irregular  and  Invalid  assessment  is 
not  taking  private  property  without  compensation.  (Mann 
V.  City  of  Utica,  44  How.  Pr.  334.) 

A  law  authorizing  assessments  without  reference  to  bene- 
fits would  be  unconstitutional  as  taking  private  property 
without  compensation.     (Stuart  v.  Palmer,  74  N.  Y.  183.) 

Nuisances  may  be  abated   by   act   of  legislature   without 

violating  the  provisions  of  the  constitution.     (Coe  v.  Shultz, 

47  Barb.  65;  Kelly  v.  Mayor,  etc..  of  N.  Y.,  6  Misc.  Rep.  516.) 

Act  regulating  the  use  of  wharves  In  a  seaport  does  not 

deprive   the  ovrners   of   any   of   their  r\g\its  ox  ^x\\\\%^^^ 

OfoosereJt  r.   Godard,  52  Barb.  533.) 
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This  constitutional  protection  may  be  waived  by  the  owner. 
(Embury  v.  Conner,  3  N.  Y.  511;  People  v.  Turner,  117  id. 
227;  Matter  of  Hand  Street,  55  Hun,  132.) 

And  the  constitutional  objection  can  only  be  raised  by  the 
owner.  (People  v.  Turner,  117  N.  Y.  227;  Waterloo  Woolen 
Mfsr.  Co.  V.  Shanahan,  128  id.  345.) 

The  question  of  just  compensation  is  judicial  in  its  nature 
and  must  be  conducted  in  a  court  having  Jurisdiction  over 
the  subject-matter.     (In  re  City  of  Buffalo,  139  N.  Y.  422.) 

The  floating  of  logs  is  a  public  use,  and  the  legislature 
having  determined  the  necessity  for  the  exercise  of  emi- 
nent domain,  the  validity  of  the  act  is  not  open  to  ques- 
tion.    (Matter  of  Burns,  155  N.  Y.  23.)    (1898.) 

When  damages  in  the  exercise  of  the  power  of  eminent 
domain  have  been  ascertained  in  the  constitutional  method, 
the  legislature  may,  in  Its  discretion,  determine  the  extent 
to  which  decision  is  reviewable  on  appeal.  (Matter  of  De 
Camp,  151  N.  Y.  557.)    (1897.) 

Special  assessments  for  opening  streets  are  laid  in  the 
exercise  of  the  taxing  power  and  not  of  eminent  domain, 
and  the  question  as  to  the  extent  of  the  exercise  of  this 
power  is  one  of  state  policy  of  which  the  legislature  is  the 
sole  Judge.  (Dyke  Meadow  Land  and  Improvement  Co.  v. 
Cook,  3  App.  Div.  164.)    (1896.) 

Oompeiisatloii  for  taking  private  property;  pri- 
vate roads;  drainagpe  of  agricultural  lands.—  §  7. 
When  private  property  shall  be  taken  for  any  public 
use,  the  compensation  to  be  made  therefor,  when 
such  compensation  is  not  made  by  the  State,  shall 
be  ascertained  by  a  jury,  or  by  not  less  than  three 
commissioners  appointed  by  a  court  of  record,  as 
shall  be  prescribed  by  law.  Private  roads  may  be 
opened  in  the  manner  to  be  prescribed  by  law;  but 
in  every  case  the  necessity  of  the  Yoa(\.  «L\i^  XXv^ 
awQUfftofaU  damage  to  be  sustained  by  V\i^  q^^\\wx% 
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thereof  shall  be  first  determined  by  a  jury  of  free- 
holders, and  such  amount,  together  with  the  expenses 
of  the  proceeding,  shall  be  paid  by  the  person  to  be 
benefited.  General  laws  may  be  passed  permitting 
the  owners  or  occupants  of  agricultural  lands  to  con- 
struct and  maintain  for  the  drainage  thereof,  neces- 
sary drains,  ditches  and  dykes  upon  the  lands  of 
others,  under  proper  restrictions  and  with  Just  com- 
pensation, but  no  special  laws  shall  be  enacted  for 
such  purposes. 

[Section  7  of  article  I  of  the  amended  constitution  of  1846, 
amended.  The  last  sentence,  relating  to  the  drainage  of  agri- 
cultural lands,  Is  new.] 

The  Jury  referred  to  In  this  section  means  a  jury  drawn 
in  the  ordinary  way,  but  a  majority  of  them  may  render  a 
decision.     (Cruger  v.  Hudson  R.  R.  Co.,  12  N.  Y.  190.) 

The  provision  requiring  compensation  for  private  property 
taken  for  public  use  to  be  determined  by  a  jury  means  a 
jury  drawn  in  the  same  way  as  those  required  In  the  courts, 
and  a  provision  of  a  statute  requiring  a  jury  to  be  selected 
by  village  trustees  from  a  list  prepared  by  them  and  com- 
posed of  persons  who  need  not  possess  the  qualifications  re- 
quired by  the  courts,  Is  not  such  a  jury  as  Is  required  by  the 
constitution.  (People  ex  rel.  Eckerson  v.  Trustees  of  Haver- 
straw,  151  N.  Y.  75.)    (1896.) 

This  section  intends  that  one  jury  or  one  commission  con- 
ducted In  a  proper  manner  is  to  determine  finally  the  rights 
of  the  parties  where  land  is  taken  for  a  public  use.  (Schnei- 
der V.  City  of  Rochester,  8  Misc.  Rep.  652.) 

A  statute  authorizing  the  common  council  to  appoint  as- 
sessors to  determine  the  damages  Is  unconstitutional. 
(House  V.  City  of  Rochester,  15  Barb.  517;  Clark  v.  City 
of  Utica,  18  id.  451.) 

TbJa  section  la  not  a  restriction  upon  the  legislative  power 
pQ  provide  for  a  reassessment  of  damages,  by  a  ^Mty,  ^^^t 
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they  have  been  once  assessed  by  commUsioners.  (Clark  y. 
Miller.  54  N.  Y.  528.) 

The  constitutional  provision  as  to  the  manner  of  ascer- 
taining the  compensation  to  be  paid  for  private  property 
when  taken  for  a  public  use,  may  be  waived  by  the  owner. 
(Matter  of  Hand  Street,  55  Hun,  132;  Baker  v.  Braman,  6 
Hill,  47;  Matter  of  Village  of  Middletown,  82  N.  Y.  196; 
Embury  v.  Conner,  3  id.  511;  Sherman  v.  McKeon,  38  Id. 
266;  Menges  v.  City  of  Albany,  56  id.  374.) 

This  section  does  not  apply  to  a  case  where  property  is 
taken  by  the  state  for  canal  purposes.  (Waterloo  Woolen 
Mfg.  Co.  v.  Shanahan,  128  N.  Y.  345.) 

A  statute  that  provides  that  on  an  appeal  from  an  award 
of  commissioners  the  court  may  increase  or  diminish  the 
amount  of  compensation  to  landowners,  is  unconstitutional 
under  this  section.  (Matter  of  Malone  Water- Works  Co., 
38  State  Rep.  95.) 

The  creation  of  a  new  road  which  answers  as  a  substi- 
tute for  a  private  road,  does  not  affect  the  title  of  the  party 
to  the  private  road.     (Crounse  v.  Wemple,  29  N.  Y.  540.) 

In  relation  to  drainage,  see  People  ex  rel.  Pullman  v. 
Henion,  64  Hun,  471,  and  cases  cited. 

Laws  of  1895,  chap.  384,  passed  pursuant  to  the  last 
sentence  of  tliis  section,  held  unconstitutional.  (Matter  of 
Tnthill,  36  App.  Div.  492.)    (1899.) 

Freedom  of  speech  and  press;  criminal  prosecu- 
tions for  libeL—  §  8.  Every  citizen  may  freely 
speals,  write  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  right ; 
and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  or  indictments  for  libels,  the  truth  may 
be  given  in  evidence  to  the  Jury  ;  and  if  it  shall  ap- 
pear to  the  Jury  that  the  matter  charged  as  libelous 
\§  trpp,  an^  was  punished  wUla  f;o()^  mQ\\^^%  >.^^\ 
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for  Justifiable  ends,  the  party  shall  be  acquitted  ;  and 
the  Jury  shall  have  the  right  to  determine  the  law 
and  the  fact. 

[Section  8  of  article  I  of  amended  constitution  of  1846, 
without  change.] 

This  section  applies  only  to  criminal  prosecution.  (George 
V.  Jennings,  4  Hun,  66.) 

The  act  prohibiting  advertising  of  lotteries  is  constitu- 
tional.    (Hart  V.  People,  26  Hun,  396.) 

The  erection  and  exhibition  of  a  statue  of  a  deceased 
person  does  not  come  within  the  provisions  of  this  section, 
and  its  erection  and  exhibition  may  be  enjoined  where  they 
will  cause  pain  and  distress  to  the  relatives  of  the  deceased. 
(Scuyler  v.  Curtis,  30  Abb.  N.  C.  376;  24  N.  Y.  Supp.  509.) 

A  by-law  of  a  news  association  prohibiting  Its  members 
from  receiving  or  publishing  the  regular  news  dispatches 
of  any  other  news  association  covering  a  like  territory.  Is 
not  a  violation  of  this  section.  (Matthews  v.  Associated 
Press  of  N.  Y.,  61  Hun,  199.) 

Bight  to  assemble  and  petition;  divorce;  lotteries, 
pool-selling  and  gambling,  laws  to  prevent.—  §  9. 
No  law  shall  be  passed  abridging  the  right  of  the 
people  peaceably  to  assemble  and  to  petition  the 
government,  or  any  department  thereof  ;  nor  shall 
any  divorce  be  granted  otherwise  than  by  due  judi- 
cial proceedings  ;  nor  shall  any  lottery  or  the  sale 
of  lottery  tickets,  pool-selling,  book-making,  or  any 
other  kind  of  gambling  hereafter  be  authorized  or 
allowed  within  this  state  ;  and  the  Legislature  shall 
pass  appropriate  laws  to  prevent  offenses  against 
»j2^  of  the  provisions  of  tftis  sect\Qia^ 
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t&ection  10  of  article  I  of  the  amended  constitution  of 
1846,  amended.  The  part  of  this  section  relating  to  pool- 
selling,  book-making  and  other  kinds  of  gambling  is  new. 
By  the  amendment  the  act  known  as  the  Ives  pool  bill 
(L.  1887,  chap.  479)  and  the  acts  amendatory  thereof  are 
rendered  invalid.] 

Any  distribution  of  prizes  by  chance  is  a  lottery.  (Rolfe 
V.  Delmar,  7  Rob.  80.) 

Payment  of  prizes  in  money  is  not  necessary  to  consti- 
tute a  lottery;  it  is  a  lottery  if  the  prizes  are  payable  in 
lands  and  chattels.  (Governors  of  Almshouse  v.  American 
Art  Union,  7  N.  Y.  228.) 

This  section  applies  to  the  sale  of  foreign  lottery  tickets 
In  this  state.     (Charles  v.  People,  1  N.  Y.  180.) 

Where  the  intent  was  to  sell  packages  of  candy  for  more 
than  their  value,  the  purchasers  taking  the  chance  of  get- 
ting a  package  containing  a  ticket  entitling  him  to  a  prize, 
it  is  a  lottery.  (Hull  v.  Ruggles,  56  N.  Y.  424.)  So  Is  a 
•*  gift-concert  "  enterprize.  (Negley  v.  Devlin,  12  Abb.  [N. 
S.]  210.)  So  is  the  game  of  '*  playing  policy."  (Wilkinson 
V.  Gill,  74  N.  Y.  63.) 

When  any  pecuniary  consideration  is  paid,  determined  by 
lot  or  chance,  according  to  some  scheme  held  out  to  the 
public,  what  and  how  much  he  who  pays  the  money  is  to 
receive  for  it,  that  is  a  lottery.  (People  v.  Noelke,  94  N.  Y. 
137;  Kohn  v.  Koehler,  96  id.  362,  367;  Irving  v.  Britton,  8 
Misc.  Rep^  201.) 

The  provision  of  the  racing  law,  L.  1895,  chap.  570,  pro- 
viding an  exclusive  penalty  for  the  making  or  recording 
of  a  wager  on  an  authorized  race  course  is  not  In  violation 
of  this  section.  (People  ex  rel.  Sturgis  v.  Fallon,  152  N.  Y. 
1.)    (1897.) 

The  offering  or  paying  of  premiums  or  prizes  to  winners 
of  a  horse  race  by  the  officers  of  an  authorized  racing  as- 
sociation, the  owners  of  the  horses  participating  in  the  race 
paying  an  entrance  fee  into  the  general  treasury  of  the 
association,  and  the  premiums  being  paVCl  om\,  oi  W^  ^^^- 
eral  funds,  does  not  constitute  gambUug  V7\\.\A^  XX:^^  m^«.\i.- 
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ing  of  this  section.    (People  ex  tel.  Lawrence  v.  Fallon,  152 
N.  Y.  12.)    (1897.) 

Escheats.--  §  10.  The  people  of  this  State,  in  their 
right  of  sovereignty,  are  deemed  to  possess  the 
original  and  ultimate  property  in  and  to  all  lands 
within  the  Jurisdiction  of  this  State  J  and  all  lands 
the  title  to  which  shall  fail,  from  a  defect  of  heirs, 
shall  revert,  or  escheat  to  the  people. 

[Section  11  of  article  1  of  the  amended  constitntion  of 
1846,  without  change.] 

For  proceedings  before  the  commissioners  of  the  land 
office  for  the  release  of  escheated  lands,  see  L.  1894,  chap. 
317. 

Lands  do  not  escheat  if  there  be  a  remote  heir  capable 
of  taking.     (Jackson  v.  Jackson,  7  Johns.  214.) 

The  statutes  of  1833  and  1834  relating  to  the  relinquish- 
ment of  escheats  are  constitutional.  (Engllshbe  v.  Hel- 
muth,  3  N.  Y.  294.) 

Escheats  are  subject  to  the  liens  of  the  creditors.  (Mooers 
V.  White,  6  Johns.  Ch.  360.) 

Escheats  are  subject  to  outstanding  life  estates.  (People 
V.  Conklln,  2  Hill,  67.)  And  to  purchase-money  mortgages. 
(Farmers'  Loan  and  Trust  Co.  v.  People,  1  Sandf.  Ch.  189.) 

Where  lands  escheat  to  the  state,  the  state  may  grant 
the  same  without  actual  entry  or  inquisition,  even  though 
It  he  held  adversely  by  one  claiming  title  thereto.  (Mc- 
Caughal  v.  Ryan,  27  Barb.  376.) 

As  to  the  effect  of  alienage  upon  titles  to  lands.  (Leg- 
gett  V.  Dubois,  5  Paige,  114;  Johnson  v.  Hart,  3  Johns.  Cas. 
322;  People  v.  Conklln,  2  Hill,  67;  Jackson  v.  Etz,  5  Cow. 
314;  Johnston  v.  Spicer,  107  N.  Y.  185,  containing  a  history 
of  legislation  on  subject  of  escheats.) 

^eudAl  tenures  abolished.—  %  11.  All   feudal   ten- 
vres  of  every  description,  with  all  tYie\T  \iie\^<ftTi\.'&, 
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lire  declared  to  be  abolished,  saving  however,  all 
rents  and  services  certain  which  at  any  time  here- 
tofore have  been  lawfully  created  or  reserved. 

[Section  12  of  article  I  of  the  amended  constitution  of 
1846,  without  change.] 

Allodial  tenures.*-  f  12.  All  lands  within  this 
State  are  declared  to  be  allodial,  so  that,  subject 
only  to  the  liability  to  escheat,  the  entire  and  abso- 
lute property  is  vested  in  the  owners,  according  to 
the  nature  of  their  respective  estates. 

[Section  13  of  article  I  of  the  amended  constitution  of 
1846,  without  change.] 

Grants  by  the  French  government  are  not  a  legal  title. 
(Jackson  y.  Ingrabam,  4  Johns.  163.) 

The  title  to  lands  under  water  in  navigable  rivers  where 
the  tide  ebbs  and  flows  is  in  the  people.  (Qould  v.  Hudson 
R  R.  Co.,  e  N.  Y.  522;  Kerr  v.  W.  S.  R.  R.  Co.,  127  N.  Y. 
269.) 

Iieases  of  agricultural  lands.—  §  13.  No  lease  or 
grant  of  agricultural  land,  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind,  shall  be 
valid. 

[Section  14  of  article  I  of  the  amended  constitution  of 
1846,  without  change.] 

A   lease  of  agricultural   lands   for  twelve  years,   with  a^ 
covenant  of  renewal  for  twelve  years,  if  the  lessor  should 
live,  is  void  as  to  the  renewal,  but  vaM  tot  Wi^  otV^'^'aX 
term.     (Hart  v.  Hart,  22  Barb.  606.) 
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In  consideration  of  a  covenant  to  support  the  plaintiff 
for  life,  she  conveyed  her  real  property  for  life,  and  certain 
personal  estate,  and  agreed  to  devise  a  certain  parcel  of 
land;  held  not  a  lease  under  this  section.  (Stephens  v. 
Reynolds,  6  N.  Y.  454.) 

To  bring  a  lease  within  this  section,  it  must  reserve  rent, 
as  rent,  payable  in  money  or  otherwise  at  stated  periods. 
A  grant  or  lease  of  land  for  life  for  a  specified  considera- 
tion, whether  payable  in  installments  or  at  one  time,  is  not 
within  the  meaning  of  this  provision.  (Parsell  v.  Stryker, 
41  N.  Y.  480.) 

Agricultural  land  may  be  leased  for  other  than  agricultural 
purposes  for 'a  longer  period  than  twelve  years  If  the  lease 
contains  a  restriction  as  to  their  use.  (Odell  v.  Durant,  62 
N.   Y.  524.) 

Where  two  leases  are  executed  at  the  same  time,  for  the 
same  lands,  for  eight  and  twelve  years  respectively,  both 
are  void.     (Clark  v.  Barnes,  76  N.  Y.  301.) 

A  lease  by  a  doweress  for  a  certain  term,  and  if  at  the 
expiration  she  be  living,  then  for  her  natural  life;  held,  a 
sale  and,  therefore,  not  within  this  section.  (Rutherford  v. 
Graham,  4  Hun,  796.) 

A  judgment  of  foreclosure  estops  the  parties  from  setting 
up  that  the  lease  was  void  because  of  agricultural  lands 
leased  for  longer  than  twelve  years.  (Witherbee  v.  Stover, 
23  Run,  27,  distinguishing  the  case  of  Odell  v.  Durant,  62 
N.  Y.  524.) 

This  prohibition  does  not  amount  to  a  prohibition  of  the 
creation  of  estates  for  life  in  such  lands.  (Parish  v.  Rogers, 
20  App.  Div.  279.)    (1897.) 

Fines  and  quarter-sales  abolished. —  §  14.  All  fines, 
quarter-sales  or  other  like  restraints  upon  aliena- 
tion, reserved  in  any  grant  of  land  hereafter 
to  be  made,  shall  be  void. 

[Section  15  ot  article  I  of  the  amended   constitution  of 
J84e,    without  change.] 
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A  reseryation,  in  a  conyeyance  in  fee,  of  a  riglit  of  pur- 
chase by  the  grantor,  or  his  representatiyes,  where  the  prop- 
erty Is  offered  for  sale  by  the  grantee  or  his  representa- 
tives, and  a  reservation  of  a  right  to  a  portion  of  the  sale- 
money  when  the  property  is  sold,  are  illegal  restraints  upon 
the  power  of  alienation.    (DePeyster  v.  Michael,  6  N.  Y.  467.) 

PorchaBe  of  lands  of  Indians.—  !  15.  No  purchase 
or  contract  for  the  sale  of  lands  in  this  State,  made 
since  the  fourteenth  day  of  October,  one  thousand 
seven  hundred  and  seventy-five  ;  or  which  may 
hereafter  be  made,  of,  or  with  the  Indians,  shall  be 
valid,  unless  made  under  the  authority,  and  with 
the  consent  of  the  Legislature. 

[Section  16  of  article  I  of  the  amended  constitution  of 
1846,   without  change.] 

While  the  word  "  Indians  "  is  used  in  the  plural  it  In- 
cludes the  purchase  from  a  single  Indian.  (Goodell  v.  Jack- 
son, 20  Johns.  693;  Lee  v.  Glover,  8  Cow.  189.) 

The  policy  of  the  state  has  been  to  prohibit  all  private 
dealings  with  and  purchases  from  Indians,  except  under 
the  supervision  of  public  officials  and  with  the  consent  of 
the  legislature.  (Seneca  Nation  v.  Christie,  126  N.  Y.  122; 
Fellows  v.  Denniston,  23  id.  420.) 

Conunon  law  and  acts  of  the  colonial  and  State 
Legislatures.—  §  16.  Such  parts  of  the  common  law, 
and  of  the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  law  of  the  said 
colony,  on  the  nineteenth  day  of  April,  one  thousand 
seven  hundred  and  seventy-five,  and  the  resolutions 
of  the  Congress  of  the  said  colony,  and  of  the  con- 
Yention  of  the  State  of  New  York,  Vn  loT<t^  ov^  \X^^ 
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twentieth  day  of  April,  one  thousand  seven  hundred 
and  seventy-seven,  which  have  not  since  expired, 
or  been  repealed  or  altered  ;  and  such  acts  of  the 
Legislature  of  this  State  as  are  now  in  force,  shall 
be  and  continue  the  law  of  this  State,  subject  to 
such  alterations  as  the  Legislature  shall  mal^e  con- 
cerning the  same.  But  all  such  parts  of  the  com- 
mon law,  and  such  of  the  said  acts,  or  parts  thereof, 
as  are  repugnant  to  this  Constitution,  are  hereby 
abrogated. 

[Section  17  of  article  I  of  the  amended  constitution  of 
1846,  amended,  by  striking  out  the  party  of  such  section  17 
as  related  to  the  appointment  and  duties  of  the  codification 
commissioners.] 

Only  so  much  of  the  common  law  of  England  was  in  force 
in  this  state  as  was  applicable  to  our  circumsf ances  and 
condition,  and  therefore  the  English  doctrine  of  easements 
in  light  and  air  never  prevailed.  (Myers  v.  Gemmel,  10 
Barb.  537.) 

The  English  statute  of  charitable  uses  is  no  part  of  the 
law  of  this  state.  (Dutch  Church  in  Garden  St.  v.  Mott,  7 
Paige's  Ch.  77;  Holland  v.  Alcock,  108  N.  Y.  312,  citing 
Williams  v.  Williams,  8  id.  525,  and  Bascom  v.  Albertson, 
34  id.  584,  and  containing  a  collation  and  discussion  of  the 
nature  and  history  of  the  English  doctrine  of  charitable 
uses.) 

The  statute  law  qf  the  mother  country,  when  introduced 
by  consent,  became  part  of  the  common  law  of  this  state. 
(Bogardus  v.  Trinity  Church,  4  Paige's  Ch.  177,  1»8.) 

An  English  statute  which  by  this  section  is  made  the 
common  law  of  the  state  will  be  presumed  to  be  the  com- 
mon law  of  another  state,  in  absence  of  proof  to  the  con- 
trary.     (CahlW  Iron  Works  v.  Pemberton,  30  Abb.  N.  C.  450.) 
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Grants  of  land  made  by  the  king  of  Great  Britain 
since  1775;  prior  grants.—  !  17.  All  grants  of  land 
within  this  State,  made  by  the  king  of  Great  Britain, 
or  persons  acting  under  his  authority,  after  the  four- 
teenth day  of  October,  one  thousand  seven  hundred 
and  seventy-five,  shall  be  null  and  void  ;  but  nothing 
contained  in  this  CJonstitution  shall  affect  any  grants 
of  land  within  this  State,  made  by  the  authority  of 
the  said  king  or  his  prede-cessors,  or  shall  annul  any 
charters  to  bodies  politic  or  corporate,  by  him  or 
them  made,  before  that  day  ;  or  shall  affect  any 
such  grants  or  charters  since  made  by  this  State,  or 
by  persons  acting  under  its  authority  ;  or  shall  im- 
pair the  obligation  of  any  debts,  contracted  by  the 
State  or  individuals,  or  bodies  corporate,  or  any  other 
rights  of  property,  or  any  suits,  actions,  rights  of 
action,  or  other  proceedings  in  courts  of  justice. 

[Section  18  of  article  I  of  the  amended  constitution  of 
1846,  without  chanj^e.] 

This  section,  by  declaring  null  all  patents  of  lands  in  the 
state  granted  by  the  king  subsequent  to  October  14,  1775, 
impliedly  confirmed  those  granted  prior  to  that  date.  (Peo- 
ple V.  Clark,  10  Barb.  120;  affirmed  on  appeal,  9  N.  Y.  349.) 

This  section  is  not  a  restraint  upon  legislative  power. 
Its  object  was  simply  to  leave  the  charters  referred  to  In- 
tact as  far  as  the  operation  of  the  constitution  itself  was 
concerned.     (Demarest  v.  Mayor,  74  N.   Y.  161.) 

L.  1873,  chap.  335,  abolishing  the  board  of  assistant  alder- 
men of  the  city  of  New  York,  and  transferring  their  powers 
and  duties  to  the  board  of  aldermen,  Is  constitutional.    (Id.) 

Damages  for  injuries  causing  death..-  \  \%.  ^\^*^ 
right  of  action  now  existing  to  reco^ex  ^^tsi^l^^^  l^'^ 
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injuries  resulting  in  death,  shall  never  be  abrogated  ; 
and  the  amount  recoverable  shall  not  be  subject  to 
any  statutory  limitation. 

[This  section  is  new.  By  virtue  of  its  provisions  that  part 
of  section  1904  of  the  Code  of  Civil  Procedure,  limiting  the 
amount  of  damages  recoverable  for  negligence  causing  death, 
will  be  unconstitutional  after  January  1,  1895.] 

[The  abolition  of  the  amount  recoverable  in  actions  for  in- 
jury resulting  in  death  did  not  affect  accrued  causes  of  ac- 
tion.    (Isola  V.  Weber,  147  N.  Y.  329.)    (1895.).] 

ARTICLE  II. 

Qualiflcation  of  voters.— Section  1.  Every  male 
citizen  of  the  age  of  twenty-one  years,  who  shall  have 
been  a  citizen  for  ninety  days,  and  an  inhabitant  of 
this  State  one  year  next  preceding  an  election,  and 
for  the  last  four  months  a  resident  of  the  county, 
and  for  the  last  thirty  days  a  resident  of  the  election 
district  in  which  he  may  offer  his  vote,  shall  be  en- 
titled to  vote  at  such  election  in  the  election  district 
of  which  he  shall  at  the  time  be  a  resident,  and  not 
elsewhere,  for  all  officers  that  now  are  or  hereafter 
may  be  elective  by  the  people,  and  upon  all  ques- 
tions which  may  be  submitted  to  a  vote  of  the 
people,  provided  that  in  time  of  war  no  elector  in 
the  actual  military  service  of  the  State,  or  of  the 
United  States,  in  the  army  or  navy  thereof,  shall  be 
deprived  of  his  vote  by  reason  of  his  absence  from 
such  election  district  ;  and  the  Legislature  shall  have 
power  to  provide  the  manner  in  which  and  the  time 
and  place  at  which  such  absent  electors  m^  ^«te.. 
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and  for  the  return  and  canvass  of  their  votes  in  the 
election  districts  in  which  they  respectively  reside. 

[Section  1  of  article  II  of  the  amended  constitution  of 
1846  amended  by  requiring  a  cltlzenstiip  of  ninety  days,  in- 
stead of  ten,  before  election.] 

Mere  declaration  does  not  constitute  residence.  The  facts 
determine.     (Sllvey  v.  Lindsay,  107  N.  Y.  59.) 

Residence  means  the  act  of  being  seated  or  settled  in  a 
place.  It  imports  not  only  personal  presence  in  a  place, 
but  an  attachment  to  it  by  those  acts  or  habits  which  ex- 
press the  closest  connection  between  a  person  and  a  place. 
(Matter  of  Collins,  64  How.  Pr.  63.) 

Residence  may  be  acquired  by  living  on  a  lighter  attached 
to  a  pier.     (Id.) 

The  legislature  may  affix  ineligibility  to  office  as  a  punish- 
ment for  crime  and  not  encroach  upon  the  constitutional 
privilege  of  the  elector  (Earlier  v.  People,  3  Cow.  686);  or 
that  no  supervisor  shall  be  superintendent  of  the  poor. 
(People  ex  rel.  Furman  v.  Clute,  50  N.  Y.  451,  458.) 

The  right  to  vote  is  a  political  right  and  not  within  the 
privileges  and  immunities  guaranteed  to  the  citizen.  (People 
V.  Barber,  48  Hun,  198.) 

A  law  prohibiting  a  person  from  voting  who  will  not  take 
an  oath  to  the  effect  that  he  has  always  been  faithful  in 
his  allegiance  is  unconstitutional.  (Green  v.  Shumway,  39 
N.  Y.  425.) 

A  female  is  **  a  person  not  duly  qualified  to  vote  under 
the  laws  of  this  state."     (People  v.  Barber,  48  Hun,  198.) 

A  law  authorizing  women  to  vote  for  school  commission- 
ers is  unconstitutional,  school  commissioners  being  "  there- 
after made  elective  by  the  people."  (Matter  of  Gage,  141 
N.  Y.  112.) 

The  provisions  of  this  section  that  an  elector  must  vote 
In   the   election   district   of   which   he   shall   be   a   resident, 
does  not  prevent  the  legislature  establishing  a  polling  place 
outside  of  the  limlta  of  the  election  dVstTVcl.     V'^^Ci^X'fe  ^"^^ 
rf/r  f^firdner  r,  Caraon,  155  N,  Y.  491.)    (■VH^H,\ 
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Persons  excluded  from  tlie  rig'ht  of  suffrage. — 
§  2.  No  person  who  shall  receive,  accept,  or  offer  to 
receive,  or  pay,  offer  or  promise  to  pay,  contribute, 
offer  or  promise  to  contribute  to  another,  to  be  paid 
or  used,  any  money  or  other  valuable  thing  as  a 
compensation  or  reward  for  the  giving  or  withhold- 
ing a  vote  at  an  election,  or  who  shall  make  any 
promise  to  influence  the  giving  or  withholding  any 
such  vote,  or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  any  election,  shall  vote  at  such 
election  ;  and  upon  challenge  for  such  cause,  the 
person  so  challenged,  before  the  ofllcers  authorized 
for  that  purpose  shall  receive  his  vote,  shall  swear 
or  afllrm  before  such  ofllcers  that  he  has  not  received 
or  offered,  does  not  expect  to  receive,  has  not  paid, 
offered  or  promised  to  pay,  contributed,  offered  or 
promised  to  contribute  to  another,  to  be  paid  or  used, 
any  money  or  other  valuable  thing  as  a  compensa- 
tion or  reward  for  the  giving  or  withholding  a  vote 
influence  the  giving  or  withholding  of  any  such  vote, 
at  such  election,  and  has  not  made  any  promise  to 
nor  made  or  become  directly  or  indirectly  interested 
in  any  bet  or  wager  depending  upon  the  result  of 
such  election.  The  Legislature  shall  enact  laws  ex- 
cluding from  the  right  of  suffrage  all  persons  con- 
victed of  bribery  or  any  infamous  crime. 

[Section  2  of  article  II   of  the  amended   constitution  of 

1846,  amended.     The  last  sentence  of  the  1846  constitution 

was  as  follows:    "  The  legislature  of  the  session  thereof  next 

sffer  tfi^  adoption  of  (his  section,  ^h?tl\,  a\x^  txom  \\\«^^  X^ 
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time  thereafter  may,  emtct  laws  ezclnding  from  the  right 
of  suffrage  all  persons  conyicted  of  bribery  or  of  any  in- 
famous crime."] 

(See  Penal  Code,  SS  411,  41p,  41q;  Election  L.,  IS  30.  111.) 

One  who  has  been  conyicted  of  a  felony  while  a  minor, 

and  has  served  out  his  term  before  attaining  majority,  is 

disqnalifled  as  an  elector.     (Hamilton  v.   People,  57  Barb. 

025.    See  People  ex  rel.  Furman  y.  Clute,  50  N.  Y.  451.) 

Ctetain  occupations  and  conditions  not  to  affect 
residence.— §  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  or  lost  a  residence, 
by  reason  of  his  presence  or  absence,  while  employed 
in  the  service  of  the  United  States  ;  nor  while  en- 
gaged In  the  navigation  of  the  waters  of  this  State, 
or  of  the  United  States,  or  of  the  high  seas  ;  nor 
while  a  student  of  any  seminary  of  learning;  nor 
while  kept  at  any  almshouse,  or  other  asylum,  or 
institution  wholly  or  partly  supported  at  public  ex- 
pense or  by  charity  ;  nor  while  confined  in  any  public 
prison. 

[Section  3  of  article  II  of  the  amended  constitntion  of 
1846  amended  by  inserting  after  the  word  **  asylum  "  the 
words  **  or  other  institution  wholly  or  partly  supported," 
and  after  the  word  *•  expense  "  the  words  '•  or  by  charity.**] 

Not  applicable  to  fishermen  who  elect  their  residence  in 
the  place  of  their  business.  (1871.)  (Opinion  of  Atty.-Gen. 
585.) 

A  prisoner  though  not  strictly  confined  and  under  an  ir- 
regular or  illegal  commitment  cannot  gain  a  yoting  resi- 
dence.   (People  v.  Cady  £Ct.  of  App.],  60  N.  Y.  St.  R<i^.  4T4.\ 

Tlie  Soldlerff*  Borne  at  Bath  is  an  "  aay\wm"  \i^x^xv?cA«t, 


9. 


J2  CLERK  S  MANUAL. 

than  a  declaration  of  his  intention  to  reside  there.  (Sllvey 
An  Inmate  must  find  his  voting  qualifications  in  other  facts 
V.  Lindsay,  42  Hun,  116,  afl3rmed  In  107  N.  Y.  55.) 

This  section  does  not  prevent  a  student  from  abandoning 
his  previous  home  and  of  acquiring  a  residence  at  the  place 
where  the  seminary  which  he  attends  Is  situated.  (Matter 
of  Ward  [Sp.  T.],  29  Abb.  N.  C.  187.) 

Beglstration  and  election  laws  to  be  x>assed. — 
§  4.  Laws  shall  be  made  for  ascertaining,  by  proper 
proofs,  the  citizens  who  shall  be  entitled  to  the  right 
of  suffrage  hereby  established,  and  for  the  registra- 
tion of  voters  ;  which  registration  shall  be  com- 
pleted at  least  ten  days  before  each  election.  Such 
registration  shall  not  be  required  for  town  and  vil- 
lage elections  except  by  express  provision  of  law. 
In  cities  and  villages  having  five  thousand  inhab- 
itants or  more,  according  to  the  last  preceding  state 
enumeration  of  inhabitants,  voters  shall  be  registered 
upon  personal  application  only  ;  but  voters  not  resid- 
ing in  such  cities  or  villages  shall  not  be  required  to 
apply  in  person  for  registration  at  the  first  meeting 
of  the  officers  having  charge  of-  the  registry  of  voters. 

[Section  4  of  article  II  of  the  amended  constitution  of 
1846  amended  by  adding  all  after  the  word  "  established."] 

Manner  of  voting.—  §  5.  All  elections  by  the  cit- 
izens, except  for  such  town  officers  as  may  by  law 
be  directed  to  be  otherwise  chosen,  shall  be  by  bal- 
lot, or  by  such  other  method  as  may  be  prescribed 
b;F law,  provided  th^t  secrecy  in  voting  be  preserved. 
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[Section  5  of  article  II  of  the  amended  constitution  of 
1846  amended  by  transposing  the  words  "  shall  be  by  bal- 
lot *'  from  after  the  word  '*  citizen "  to  after  the  word 
•*  chosen,"  and  by  adding  all  after  the  word  "  ballot."] 

The  amendment  of  this  section  authorizes  the  legislature 
to  adopt  a  mechanical  device  for  recording  and  counting 
votes. 

Supervisors  may  be  elected  by  ayes  and  nays,  or  by  a 
show  of  hands,  or  other  division,  if  the  legislature  so  au- 
thorizes. (People  ex  rel.  Clancy  v.  Supervisors,  139  N.  Y. 
524.  528.) 

Begistration  and  election  boards  to  be  bi-parti- 
san, except  at  town  and  village  elections.—  §  6. 
All  laws  creating,  regulating  or  aflPecting  boards  of 
officers  charged  witli  tlie  duty  of  registering  voters, 
or  of  distributing  ballots  at  the  polls  to  voters,  or  of 
receiving,  recording  or  counting  votes  at  elections, 
shall  secure  equal  representation  of  the  two  political 
parties  which,  at  the  general  election  next  preceding 
that  for  which  such  boards  or  officers  are  to  serve, 
cast  the  highest  and  the  next  highest  number  of 
votes.  All  such  boards  and  officers  shall  be  ap- 
pointed or  elected  in  such  manner,  and  upon  the  nom- 
ination of  such  representatives  of  said  parties  re- 
spectively, as  the  Legislature  may  direct.  Existing 
laws  on  this  subject  shall  continue  until  the  Legis- 
lature shall  otherwise  provide.  This  section  shall 
not  apply  to  town  meetings,  or  to  village  elections. 

[New.] 

fSee  Laws  1894,  chapter  348.) 
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ARTICLE  III. 

Legislative  powers.—  Section  1.  The  legislative 
power  of  this  State  shall  be  vested  in  the  Senate  and 
Assembly. 

[Section  1  of  article  III  of  the  amended  constitution  of 
1846  amended  by  changing  the  word  ••  a  "  before  '*  senate  " 
to  •'  the."  This  amendment  was  not  referred  to  by  the  re- 
visers, but  as  the  people  voted  on  the  "  Revised  Constitu- 
tion," it  seems  to  have  been  effected.] 

The  constitution  confers  upon  the  legislature  the  wfiole 
legislative  poVer,  unlimited  save  by  the  restrictions  of  the 
state  and  federal  constitutions.  (People  v.  West,  106  N.  Y. 
293;  People  ex  rel.  v.  Keeler,  99  id.  463;  Bertholf  v.  O'Reilly, 
74  id.  509;  People  ex  rel.  v.  Flagg,  46  id.  401;  Bank  of  Che- 
nango V.  Brown,  26  id.  467;  People  v.  Learned,  5  Hun,  626.) 

If  no  authority  were  delegated  to  the  legislature  by  the 
constitution  it  would  still  have  the  power  to  exercise  and 
declare  the  will  of  the  people.  (People  v.  Young,  18  App. 
Div.  162.)    (1897.) 

Subject  to  the  limitations  of  the  constitution,  the  legis- 
lature may  change  or  abrogate  a  right  derived  from  legis- 
lative authority  (People  ex  rel.  McCarthy  v.  French,  10 
Abb.  N.  C.  [Gen.  T.]  418);  may  interfere  with  vested  rights 
(Butler  V.  Palmer,  1  Hill,  324);  may  directly  control  the 
local  public  affairs  of  any  civil  division  of  the  state.  (People 
V.  Tweed.  63  N.   Y.  202.) 

Under  our  government,  the  powers  are  divided  into  legis- 
lative, judicial  and  executive  branches,  each  restricted  to 
the  exercise  of  its  own  legitimate  functions;  and  unless  a 
constitutional  warrant  can  be  found,  no  one  of  them  should 
be  permitted  to  be  made  the  domain  of  the  other.  (People 
ex  rel.  Sabold  v.  Webb  [Sp.  T.],  23  N.  Y.  St.  Rep.  325.) 
The  legislature  may  provide  that  an  act  shall  take  effect 

the  happening  of  a  future  event,  certaVii  ot  Mii<iet\.xiVsv 
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(Corning  v.  Greene,  23  Barb.  33;  People  v.  Fire  Aasocia- 
tion,  92  N.  Y.  311);  but,  except  as  authorized  by  the  con- 
stitution, cannot  divide  the  responsibility  of  enacting  laws, 
as  by  referring  their  enactment  to  a  popular  vote  (Thorne  v. 
Cramer,  15  Barb.  112;  Bradley  v.  Baxter,  15  id.  122;  People 
ex  rel.  v.  Stout,  23  id.  349;  Corning  v.  Greene,  id.  33;  Barto 
V.  Himrod,  8  N.  Y.  483);  but  it  may  enact  that  the  electors 
of  a  village  may  determine  what  parts  of  the  general  village 
law  shall  apply  to  their  village  (Bank  of  Chenango  v.  Brown, 
26  N.  Y.  467);  or  that  a  provision  is  not  to  be  effective  un- 
til approved  by  a  vote  of  the  inhabitants  of  a  municipality. 
(Bank  of  Rome  v.  Rome,  18  N.  Y.  38.) 

The  legislature  cannot  declare  in  advance  the  effect  of 
subsequent  legislation  on  existing  statutes.  (Mongeon  v. 
People.  55  N.  Y.  613.) 

The  legislature  cannot  control  future  legislation  upon  mat- 
ters of  a  public  interest.  (People  v.  L.  I.  R.  R.  Co.,  9  Abb. 
N.  C.  181.) 

An  act  authorizing  the  supreme  court,  on  application,  to 
order  gates  to  be  erected  by  a  railroad  company  at  a  certain 
street,  is  not  a  delegation  of  legislative  power.  (People  v. 
L.  I.  R.  R.  Co.,  134  N.  Y.  606.) 

The  legislature  may  determine  whether  a  special  act  is 
necessary.  (People  v.  Bowen,  21  N.  Y.  517;  U.  8.  Trust  Co. 
V.  Brady,  20  Barb.  119.) 

The  taxing  power  of  the  legislature  for  public  purposes 
Is  unlimited,  except  as  restrained  by  the  constitution.  In  re 
Van  Antwerp,  56  N.  Y.  261;  McLaughlin  v.  Miller,  124  id. 
510;  State  v.  County  of  Kings.  125  id.  312.)  Thus  It  may 
cure  defects  and  confirm  taxes  where  there  was  Jurisdiction 
to  impose  them.  (People  v.  McDonald,  69  id.  362;  Terrel  v. 
Wheeler,  123  id.  76;  Cromwell  v.  MacLean,  123  id.  474.)  It 
may  confirm  a  tax  imposed  where  the  assessment  omits 
property  which  might  originally  have  been  exempted.  (Van 
Deventer  v.  Long  Island  City,  139  id.  133.)  It  may  delegate 
to  a  municipality  the  power  to  tax  for  the  expenses  of  the 
local  government.  (Matter  of  Petition  of  Zborowski,  68 
id.  88.) 

The  power  of  the  legislature  to  apportion  t«ii.eft  \%  w%  \>TCi^^ 
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as  the  taxing  power  itself.     Matter  of  Sackett  St.,  4  Hun, 
92,  affirmed  in  74  N.  Y.  95.) 

Tlie  legislature  may  authorize  the  land  of  the  state  to  be 
assessed  for  local  improvements.  (Hassan  et  al.  v.  Roch- 
ester, 67  N.  Y.  528.) 

The  legislature  may  sanction  an  improvement  or  expendi- 
ture which  it  could  previously  authorize,  and  authorize  an 
assessment  therefor.  (Matter  of  Sackett  St.,  74  N.  Y.  95.) 
It  cannot  compel  an  adjoining  town  to  be  taxed  for  the 
payment  of  debts  previously  contracted  by  a  city.  (Matter 
of  Assessment,  60  N.  Y.  398.) 

The  legislature  may  make  a  tax  deed  of  the  comptroller 
presumptive  evidence  that  the  sale  was  regular.  (Hand  v. 
Ballou,  12  N.  Y.  541.) 

The  legislature  cannot  tax  imports  (People  v.  Maring,  3 
Keyes,  374);  cannot  tax  national  banks  (People  ex  rel.  Gal- 
latin Nat.  Bk.  V.  Commissioners,  67  N.  Y.  516);  but  can 
tax  capital  employed  in  the  business  exporting  cotton  to 
foreign  countries.  (People  ex  rel.  v.  Bd.  of  Tax  Comrs. 
of  N.  Y.,  10  Hun,  255.) 

The  legislature  may  ratify  and  create  a  liability  on  the 
part  of  the  state  for  property  voluntarily  furnished  or  valu- 
able services  rendered  at  request  of  a  state  officer.  (O'Hara 
V.  State,  112  N.  Y.  146.)  It  may  relinquish  a  claim  of  the 
state  or  waive  its  remedies  for  fraud.  (People  v.  Stephens, 
71  N.  Y.  527.)  It  may  enlarge  the  time  within  which  a 
claim  against  the  state  may  be  filed,  if  it  would  not  already 
be  outlawed  as  between  individuals.  (Parmenter  v.  State, 
135  id.  154.) 

It  cannot  confer  jurisdiction  on  the  court  of  claims  to 
hear  or  allow  a  claim  against  the  state,  which,  as  between 
individuals,  would  be  barred  by  the  statute  of  limitations. 
(McDougall  V.  State,  109  N.  Y.  73;  Gates  v.  State,  128  id. 
221.) 

The  legislature  may  validate  the  act  of  a  municipality,  in- 
valid  because   of   procedure,    where   the    municipality    had 
jurisdiction  of  the  subject-matter  (Tifift  v.  City  of  Buffalo, 
S2  N.    T.   204);  may  ratify   an   ultra   vires   contract   for   a 
public  purpose   of  a   municipality   (Brown  \.  Mayox,  ^le.. 
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63  N.  Y.  239);  may  authorize  local  regulations  and  commit 
the  power  of  making  them  to  local  bodies  or  the  people  of 
localities  (Tanner  v.  Albion,  5  Hill,  121;  Clarke  v.  City  of 
Rochester,  28  N.  Y.  605);  may  authorize  a  municipality  to 
regulate  hawking  and  peddling  (Village  of  Stamford  v. 
Fisher,  140  id.  187);  may  establish  civil  divisions  (People  ex 
rel.  Wood  v.  Draper,  15  id.  532);  may  erect  a  county  (Rum- 
sey  v.  People,  19  id.  41),  but  only  when  it  can  provide  for 
the  new  county  taking  its  place  in  the  political  and  j-udicial 
divisions  of  the  state  (Lanning  v.  Carpenter,  20  id.  447); 
may  authorize  a  village  to  dissolve  its  incorporation  (Blau- 
velt  V.  Village  of  Nyack,  9  Hun,  153);  may  distribute  the 
powers  of  local  government  between  county  and  city  (Peo- 
ple ex  rel.  Taylor  v.  Dunlap,  66  N.  Y.  162);  may  provide 
that  claims  be  presented  to  a  city  council  for  a  certain 
time  before  action  is  brought  (Reining  v.  City  of  Buffalo, 
102  Id.  308);  may  validate  a  claim  against  a  town,  sup- 
ported by  a  moral  consideration,  but  irregular.  (Wrought 
Iron  Bridge  Co.  v.  Attica,  119  id.  204.) 

The  legislature  cannot  vest  the  performance  of  specific 
local  and  municipal  duties  In  a  state  board.  (People  t. 
Acton,  48  Barb.  524.) 

The  legislature  has  no  judicial  authority  and  cannot  con- 
trol the  courts  in  respect  to  the  construction  of  statutes 
arising  before  the  declaratory  statute.  (Ins.  Co.  v.  Jenkins, 
16  N.  Y.  424.)  It  may  conduct  a  legislative  but  not  a  judicial 
inquiry.  (People  ex  rel.  v.  Webb  [Sp.  T.],  23  N.  Y.  St.  Rep. 
325;  People  v.  Otis,  90  N.  Y.  48.) 

The  legislature  may  create  Inferior  local  courts  (Sill  v. 
Village  of  Corning,  15  N.  Y.  297);  may  authorize  city  courts 
to  issue  writs  of  mandamus  (People  ex  rel.  v.  Green,  58  id. 
295);  may  regulate  their  jurisdiction,  within  constitutional 
limitations.     (Butterfield  v.  Rudde,  58  id.  489.) 

The  legislature  may  modify  the  rules  of  evidence.  (How- 
ard V.  Moot,  64  N.  Y.  262;  People  v.  Turner,  117  id.  227.) 
But  retroactive  laws  of  this  character  must  be  strictly  con- 
strued.    (People  ex  rel.  v.   Ryder,  124  Id.  500.) 

The  legislature  cannot  deny   to  a  person  ^\iO  \i«^^  >o^^\i 
Illegally  deprived  of  his  property  access  to  t\ie  eoMtV^  lort 
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relief  (Gilman  v.  Tucker,  128  N.  Y.  190,  202);  but  may  de- 
prive a  party  of  tlie  aid  of  a  court  of  equity  to  remove  tlie 
apparent  lien  of  a  void  assessment  upon  his  land.  (Lennon 
V.  Mayor,  55  N.  Y.  361.) 

Tlie  legislature  may  direct  the  enforcement  of  valid  judg- 
ments by  imprisonment,  if  property  cannot  be  found.  (Peo- 
ple ex  rel.  Underwood  v.  Daniel,  50  N.  Y.  274.) 

The  legislature  cannot  provide  for  the  surrender  of  fugi- 
tives from  justice  of  foreign  countries  (People  ex  rel.  v. 
Curtis,  50  N.  Y.  321);  cannot  validate  a  void  contract.  (N.  Y. 
&  Oswego  R.  R.  Co.  v.  Van  Horn,  57  N.  Y.  473.) 

The  legislature  cannot  infringe  upon  the  liberty  or  the 
property  rights  of  persons  within  the  protection  of  the  con- 
stitution, under  the  guise  of  the  police  power.  (People  v. 
Gilson,  109  N.  Y.  389.) 

The  legislature  cannot  contingently  deprive  a  person  of 
property  the  right  to  which  was  perfect  under  prior  laws. 
(Burch  V.  Newbury,  10  N.  Y.  374.) 

The  legislature  may  confirm  an  irregular  election.  (Peo- 
ple V.  Flanagan,  66  N.  Y.  237.) 

The  legislature  may  regulate  or  limit  the  height  of  build- 
ings.    (People  ex  rel.  v.  D'Oench,  111  N.  Y.  359.) 

The  legislature  may  authorize  the  sale  of  land  of  infants, 
in  being  or  unborn  (Leggett  v.  Hunter,  19  N.  Y.  445);  but 
not  of  adults  without  their  consent,  except  for  taxes  or  as- 
sessments.    (Brevoort  v.  Grace,  53  N.  Y.  245.) 

The  legislature  may  distribute  the  functions  of  supreme 
court  commissioner,  although  the  office  has  been  abolished. 
(Hayner  v.  James,  17  N.  Y.  316.) 

The  legislature  may  create  a  commission  of  investigation 
by  joint  resolution.     (People  v.  Learned,  5  Hun,  626.) 

The  legislature  cannot  create  a  debt  of  the  state  beyond 
the  amount  authorized  by  the  constitution.  (People  v.  Su- 
pervisors of  Kings,  52  N.  Y.  556.) 

The  legislature  may  determine  what  estate  shall  be  taken 
by  the  state  in  land  acquired  for  public  purposes,  although 
the  public  use  be  not  necessarily  permanent.     (Eldridge  v. 
BIngrbamton,  120  N.   Y.  309.) 
^be  JeffUlature  cannot  arbitrarily  declare  vico^^et^'j  «^  ^NJ^a- 
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lie'  nuisance  for  the  purpose  of  devoting  it  to  destruction. 
(Colon  V.  Llsk,  153  N.  Y.  188.)    (1897.) 

The  power  to  divide  counties  and  towns,  and  erect  new 
ones,  is  legislative  in  its  ctiaracter  and  is  conferred  upon 
the  legislature  by  the  general  grant  of  legislative  powers. 
(People  ex  rel.  Henderson  v.  Supervisors  of  Westchester, 
147  N.  Y.  1.)    (1895.) 

The  legislature  cannot  annul  the  final  Judgment  of  a  court 
convicting  an  accused  person  of  a  crime.  (Roberts  v.  State, 
30  App.  Div.  106.)    (1898.) 

Pollee  poDver.—  Laws  passed  in  the  exercise  of  the  police 
power  must  tend  toward  the  preservation  of  the  lives, 
health,  morals  or  welfare  of  the  community,  and  there  must 
be  some  clear  and  real  connection  between  the  assumed 
purpose  of  the  law  and  the  actual  provisions  thereof. 
(Colon  V.   Lisk,  153  N.   Y.  188.)    (1897.) 

The  state  may,  by  police  regulations,  so  direct  the  use 
and  enjoyment  of  the  property  of  the  citizen,  that  it  shall 
not  prove  pernicious  to  its  neighbors  or  to  the  public  gen- 
erally, so  long  as  the  exaction  is  not  unreasonable  either 
with  reference  to  its  nature  or  its  cost.  (Health  Dept.  of 
N.  Y.  V.  Rector,  etc.,  of  Trinity,  145  N.  Y.  32.)    (1895.) 

It  is  not  usually  necessary  to  the  validity  of  police  legisla- 
tion, that  the  citizen  affected  should  be  heard  before  he  is 
bound  to  comply  with  the  direction  of  the  legislature. 
(Health  Dept.  of  N.  Y.  v.  Trinity,  145  N.  Y.  32.)    (1895.) 

Act  prohibiting  sale  of  vinegar  containing  artificial  coloring 
matter,  upheld  as  a  valid  exercise  of  police  power.  (People 
V.  Girard,  145  N.  Y.  105.)    (1895.) 

The  regulation  of  plumbing  in  cities  upheld  as  an  exer« 
else  of  the  police  power.  (People  ex  rel.  Nechamcus  v. 
Warden  of  City  Prison,  144  N.  Y.  529.)    (1895.) 

The  liquor  tax  law  is  not  a  tax  law  having  for  its  primary 
purpose  the  raising  of  money  for  the  support  of  government, 
but  is  a  law  enacted  under  the  police  power.  (People  ex  rel. 
Elnsfeld  v.  Murray,  149  N.  Y.  367.)    (1896.) 

Number  and  terms  of  senators  and  Qc»a«m.\A'^-      ^ 
men.—i  2.  The  Senate  shall  consisl  ot  M\.^  m^\ar  V 
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bers,  except  as  hereinafter  provided.  The  senators 
elected  in  the  year  one  thousand  eight  hundred  and 
ninety-five  shall  hold  their  offices  for  three  years, 
and  their  successors  shall  be  chosen  for  two  years. 
The  Assembly  shall  consist  of  one  hundred  and 
fifty  members,  who  shall  be  chosen  for  one  year. 

[New,  superseding  section  2  of  article  III  of  the  amended 
constitution  of  1846,  which  provided  for  a  senate  of  32 
members,  and  an  assembly  of  128  members.  The  provision 
that  the  senate  shall  consist  of  50  members,  "except  as  here- 
inafter provided,"  refers  to  the  provision  in  the  last  para- 
graph of  section  4  of  this  article.] 

Senate  districts.—  !  3.  The  state  shall  be  divided 
into  fifty  districts  to  be  called  senate  districts,  each 
of  which  shall  choose  one  senator.  The  districts 
shall  be  numbered  from  one  to  fifty,  inclusive. 

District  number  one  (1)  shall  consist  of  the  coun- 
ties of  Suflfollt  and  Richmond. 

District  number  two  (2)  shall  consist  of  the  county 
of  Queens. 

District  number  three  (3)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  first,  second, 
third,  fourth,  fifth  and  sixth  wards  of  the  city  of 
Brooltlyn. 

District  number  four  (4)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  seventh,  thir- 
teenth, nineteenth  and  twenty-first  wards  of  the  city 
of  Brooklyn. 

District  number  five  (5)  shall  consist  of  that  part 
o/'  the  county  of  Kings  compT\amg  t\ie  e\^\itti,  t<ft\ith^ 
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twelfth  and  thirtieth  wards  of  the  city  of  Brooklyn, 
and  the  ward  of  the  city  of  Brooklyn  which  was 
formerly  the  town  of  Gravesend. 

District  number  six  (6)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  ninth,  elev- 
enth, twentieth  and  twenty-second  \^ards  of  the 
city  of  Brooklyn. 

District  number  seven  (7)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  fourteenth, 
fifteenth,  sixteenth  and  seventeenth  wards  of  the 
city  of  Brooklyn. 

District  number  eight  (8)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  twenty-third, 
twenty-fourth,  twenty-fifth  and  twenty-ninth  wards 
of  the  city  of  Brooklyn,  and  the  town  of  Flatlands. 

District  number  nine  (9)  shall  consist  of  that  part 
of  the  county  of  Kings  comprising  the  eighteenth, 
twenty-sixth,  twenty-seventh  and  twenty-eighth 
wards  of  the  city  of  Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part 
of  the  county  of  New  York  within  and  bounded  by  a 
line  beginning  at  Canal  street  and  the  Hudson  river, 
and  running  thence  along  Canal  street,  Hudson 
street,  Dominick  street,  Varick  street,  Broome  street, 
Sullivan  street,  Spring  street,  Broadway,  Canal 
street,  the  Bowery,  Division  street.  Grand  street, 
and  Jackson  street,  to  the  East  river  and  thence 
around  the  southern  end  of  Manhattan  isKind,  to  the 
place  of  beginning,  and  also  Governor's,  Bedloe*s 
and  Ellis  isJauds. 

District  number  eleven  (11)  shall  coiis\«.t  ot  X>w\X 
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part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  ten,  and  within  and  bounded  by  a  line 
beginning  at  the  junction  of  Broadway  and  Canal 
street,  and  running  thence  along  Broadway,  Fourth 
street,  the  Bowery  and  Third  avenue,  St.  Mark's 
place.  Avenue  A,  Seventh  street,  Avenue  B,  Clinton 
street,  Rivington  street,  Norfolk  street,  Division 
street,  Bowery  and  Canal  street,  to  the  place  of 
beginning. 

District  number  twelve  (12)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
tricts numbers  ten  and  eleven  and  within  and 
bounded  by  a  line  beginning  at  Jackson  street  and 
the  East  river,  and  running  thence  through  Jackson 
street.  Grand  street,  Division  street,  Norfolk  street, 
Rivington  street,  Clinton  street.  Avenue  B,  Seventh 
street,  Avenue  A,  St.  Mark's  place,  Third  avenue, 
East  Fourteenth  street  to  the  East  river,  and  along 
the  East  river,  to  the  place  of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  ten,  and  within  and  bounded  by  a  line 
beginning  at  the  Hudson  river  at  the  foot  of  Canal 
street,  and  running  thence  along  Canal  street,  Hud- 
son street,  Dominick  street,  Varick  street,  Broome 
street,  Sullivan  street.  Spring  street,  Broadway, 
Fourth  street,  the  Bowery  and  Third  avenue.  Four- 
teenth street.  Sixth  avenue,  West  Fifteenth  street, 
Seventh  avenue,  West  Nineteenth  street.  Eighth 
avenue,  West  Twentieth  street,  and  the  Hudson 
river,  to  the  place  of  beginning. 
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District  number  fourteen  (14)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
tricts numbers  twelve  and  thirteen,  and  within  and 
bonuded  by  a  line  beginning  at  East  Fourteenth 
street  and  the  East  river,  and  running  thence  along 
East  Fourteenth  street,  Irving  place.  East  Nine- 
teenth street,  Third  avenue.  East  Twenty-third 
street,  Lexington  avenue,  East  Fifty-third  street, 
Third  avenue,  East  Fifty-second  street,  and  the 
East  river,  to  the  place  of  beginning. 

District  number  fifteen  (15)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  thirteen,  and  within  and  bounded  by 
a  line  beginning  at  the  junction  of  West  Fourteenth 
street  and  Sixth  avenue,  and  running  thence  along 
Sixth  avenue,  West  Fifteenth  street,  Seventh  avenue, 
West  Fortieth  street.  Eighth  avenue,  and  the  trans- 
verse road  across  Central  park  at  Ninety-seventh 
street,  Fifth  avenue.  East  Ninety-sixth  street,  Lex- 
ington avenue.  East  Twenty-third  street.  Third 
avenue.  East  Nineteenth  street,  Irving  place  and 
Fourteenth  street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  thirteen,  and  within  and  bounded  by 
a  line  beginning  at  Seventh  avenue  and  West  Nine- 
teenth street,  and  running  thence  along  West  Nine- 
teenth street.  Eighth  avenue.  West  Twentieth  street, 
the  Hudson  river,  West  Forty-sixth  street.  Tenth 
avenue.  West  Forty-third  street,  E\g\iV.\i  awiuw^^^^^^X. 
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Fortieth  street,  and  Seventh  avenue,  to  the  place  of 
beginning. 

District  number  seventeen  (17)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dfs- 
trict  number  sixteen,  and  within  and  bounded  by  a 
line  beginning  at  the  junction  of  Eighth  avenue  and 
West  Forty-third  street,  and  running  thence  along 
West  Forty-third  street,  Tenth  avenue,  West  Forty- 
sixth  street,  the  Hudson  river.  West  Eighty-ninth 
street.  Tenth  or  Amsterdam  avenue,  West  Eighty- 
Sixth'  street,  Ninth  or  Columbus  avenue,  West 
Eighty-first  street  and  Eighth  avenue,  to  the  place 
of  beginning. 

District  number  eighteen  (18)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  fourteen,  and  within  and  bounded  by 
a  line  beginning  at  the  junction  of  East  Fifty-second 
street  and  the  East  river,  and  running  thence  along 
East  Fifty-second  street,  Third  avenue.  East  Fifty- 
third  street,  Lexington  avenue,  East  Eighty-fourth 
street,  Second  avenue,  East  Eighty-third  street  and 
the  East  river,  to  the  place  of  beginning  ;  and  also 
Black  well's  island. 

District  number  nineteen  (19)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
trict number  seventeen,  and  within  and  bounded  by 
a  line  beginning  at  West  Eighty-ninth  street  and 
the  Hudson  river,  and  running  thence  along  the 
Hudson  river  and  Spuyten  Duyvil  creek  around  the 
northern  end  of  Manhattan  island ;  thence  southerly 
Mlons  the  Harlem  river  to  the  iiort\i  euOi  ol  ¥\l\\i 
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avenue;  thence  along  Fifth  avenue,  East  One  Hun- 
dred and  Twenty-ninth  street.  Fourth  or  Park  avenue, 
East  One  Hundred  and  Tenth  street.  Fifth  avenue, 
the  transverse  road  across  Central  park  at  Ninety- 
seventh  street.  Eighth  avenue.  West  Eighty-first 
street,  Ninth  or  Columbus  avenue.  West  Eighty-sixth 
street,  Tenth  or  Amsterdam  avenue  and  West  Eighty- 
ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20)  shall  consist  of  that 
part  of  the  county  of  New  York  lying  north  of  dis- 
tricts numbers  eighteen  and  fifteen,  and  within  and 
bounded  by  a  line  beginning  at  East  Eighty- third 
street  and  the  East  river,  running  thence  through 
Bast  Eighty-ithird  street.  Second  avenue,  East 
Eighty-fourth  street,  Lexington  avenue.  East  Ninety- 
sixth  street.  Fifth  avenue,  East  One  Hundred  and 
Tenth  street,  Fourth  or  Park  avenue.  East  One  Hun- 
dren  and  Nineteenth  street  to  the  Harlem  river,  and 
along  the  Harlem  and  East  rivers  to  the  place  of 
beginning  ;  and  also  Randall's  island  and  Ward's 
island. 

All  the  above  districts  in  the  county  of  New  York 
bounded  upon  or  along  the  boundary  waters  of  the 
county,  shall  be  deemed  to  extend  to  the  county 
line. 

District  number  twenty-one  (21)  shall  consist  of 
that  part  of  the  county  of  New  York  lying  north  of 
districts  numbers  nineteen  and  twenty,  within  and 
bounded  by  a  line  beginning  at  East  One  Hundred 
and  Nineteenth  street  and  the  Harlem  x'w^t,  ^w\ 
runniDg  thence  along  East  One  Hundxed  «i\id  ^Vcife- 
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teenth  street,  Fourth  or  Park  avenue,  One  Hundred 
and  Twenty-ninth  street,  Fifth  avenue  and  the  Har- 
lem river  to  the  place  of  beginning  ;  and  all  that 
part  of  the  county  of  New  York  not  hereinbefore 
described. 

District  number  twenty-two  (22)  shall  consist  of 
the  county  of  Westchester. 

The  territory  of  Westchester  county  annexed  to  New  York 
county  remained  a  part  of  the  twenty-second  senate  dis- 
trict, and  of  the  second  judicial  district  and  department. 
(People  ex  rel.  Henderson  v.  Supervisors  of  Westchester, 
147  N.  Y.  1.)    (1895.) 

District  number  twenty-three  (23)  shall  consist  of 
the  counties  of  Orange  and  Rockland. 

District  number  twenty-four  (24)  shall  consist  of 
the  counties  of  Dutchess,  Columbia  and  Putnam. 

District  number  twenty-five  (25)  shall  consist  of 
the  counties  of  Ulster  and  Greene. 

District  number  twenty-six  (26)  shall  consist  of 
the  counties  of  Delaware,  Chenango  and  Sullivan. 

District  number  twenty-seven  (27)  shall  consist  of 
the  counties  of  Montgomery,  Fulton,  Hamilton  and 
Schoharie. 

District  number  twenty-eight  (28)  shall  consist  of 
the  counties  of  Saratoga,  Schenectady  and  Wash- 
ington. 

District  number  twenty-nine  (29)  shall  consist  of 
the  county  of  Albany. 

District  number  thirty  (30)  shall  consist  of  the 
county  of  Rensselaer. 
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District   number   thirty-one    (31)    shaU   consist   of 
the  counties  of  Clinton,  Essex  and  Warren. 

District   number   thirty-two    (32)    shall    consist    of 
the  counties  of  St.  Lawrence  and  Franklin. 

District  number  thirty-three  (33)   shall  consist  of 
the  counties  of  Otsego  and  Herkimer. 

District   number   thirty-four   (34)   shall   consist   of 
the  county  of  Oneida. 

District   number   thirty-five    (35)    shall    consist    of 
the  counties  of  Jefferson  and  Lewis. 

District  number  thirty-six  (36)  shall  consist  of  the 
county  of  Onondaga. 

District  number  thirty-seven  .(37)  shall  consist  of 
the  counties  of  Oswego  and  Madison. 

District  number  thirty-eight  (38)  shall  consist  of 
the  counties  of  Broome,  Cortland  and  Tioga. 

District  number  thirty-nine  (39)  shall  consist  of 
the  counties  of  Cayuga  and  Seneca. 

District  number  forty  (40)  shall  consist  of  Ihe 
counties  of  Chemung,  Tompkins  and  Schuyloi*. 

District  number  forty^ne  (41)  shall  consist  of 
the  counties  of  Steuben  and  Yates. 

District  number  forty-two  (42)  shall  consist  of  the 
counties  of  Ontario  and  Wayne. 

District  number  forty-three  (43)  shall  consist  of 
that  part  of  the  county  of  Monroe  comprising  Ihe 
towns  of  Brighton,  Henrietta,  Irondequoit,,  Mendon, 
Penfleld,  Perinton,  Pittsford,  Rush  and  Webster, 
and  the  fourth,  sixth,  seventh,  eighth,  twelfth,  thir- 
teenth, fourteenth,  sixteenth,  seventee^iUi  t!v,\i(\  ^Vsgc^- 
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teenth  wards  of  the  city  of  Rochester,  as  at  presort 
constituted. 

District  number  forty-four  (44)  shall  consist  of 
that  part  of  the  county  of  Monroe  comprising  the 
towns  of  Chili,  Clarlison,  Gates,  Greece,  Hamlin, 
Ogden,  Parma,  Riga,  Sweden  and  Wheatland,  and 
the  first,  second,  third,  fifth,  ninth,  tenth,  eleventh, 
fifteenth,  nineteenth  and  twentieth  wards  of  the  city 
of  Rochester,  as  at  present  constituted. 

District  number  forty-five  (45)  shall  consist  of  the 
counties  of  Niagara,  Genesee  and  Orleans. 

District  number  forty-six  (46)  shall  consist  of  the 
counties  of  Allegany,  Livingston  and  Wyoming. 

District  number  forty-seven  (47)  shall  consist  of 
that  part  of  the  county  of  Erie  comprising  the  first, 
second,  third,  sixth,  fifteenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third  and  twenty- 
fourth  wards  of  the  city  of  Buffalo,  as  at  present  con- 
stituted. 

District  number  forty-eight  (48)  shall  consist  of 
that  part  of  the  county  of  Erie  comprising  the  fourth, 
fifth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth, 
thirteenth,  fourteenth  and  sixteenth  wards  of  the 
city  of  Buffalo  as  at  present  constituted. 

District  number  forty-nine  (49)  shall  consist  of 
that  part  of  the  county  of  Erie  comprising  the  seven- 
teenth, eighteenth  and  twenty-fifth  wards  of  the 
city  of  Buffalo,  as  at  present  constituted;  and  all  the 
remainder  of  the  said  county  of  Erie  not  herein- 
before   described. 
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District   number   fifty    (50)    shall   consist    of   the 
counties  of  Chautauqua  and  Cattaragus. 

[New,  superseding  the  apportionment  made  by  laws  18d2, 
chap.  397.] 

Bnumerations  and  reapportionments.— §  4.  An  enu- 
meration of  the  inhabitants  of  this  State  shall  be 
taken  under  the  direction  of  the  Secretary  of  State, 
during  the  months  of  May  and  June,  in  the  year 
one  thousand  nine  hundreil  and  five,  and  in  the 
same  months  every  tenth  year  thereafter  ;  and  the 
said  districts  shall  be  so  altered  by  the  Jjegislature 
at  the  first  regular  session  after  the  return  of  every 
enumeration,  that  each  senate  district  shall  contain 
as  nearly  as  may  be  an  equal  number  of  inhabitants, 
excluding  aliens,  and  be  in  as  compact  form  as  prac- 
ticable, and  shall  remain  unaltered  until  the  return 
of  another  enumeration,  and  shall  at  all  times,  con- 
sist of  contiguous  territory,  and  no  county  shall  l)e 
divided  in  the  formation  of  a  senate  district  except 
to  make  two  or  more  senate  districts  wholly  in  such 
county.  No  town,  and  no  block  in  a  city  inclosed  by 
streets  or  public  ways,  shall  be  divided  in  the  forma- 
tion of  senate  districts  ;  nor  shall  any  district  con- 
tain a  greater  excess  in  population  over  an  adjoining 
district  in  the  same  county,  than  the  population  of  a 
town  or  block  therein  adjoining  such  district.  Coun- 
ties, towns  or  blocks  of  which,  from  their  location, 
may  be  included  in  either  of  two  districts,  shall  be 
so  placed  as  to  make  said  districts  wvo^^l  \\<>.\v.yV^ 
equal  in  uumhev  of  inhabitants,  exc\\\vVvw^  vx\\^\yftx 
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No  county  shall  have  four  or  more  senators  unless 
it  shall  have  a  full  ratio  for  each  senator.  No 
county  shall  have  more  than  one-third  of  all  the 
senators;  and  no  two  counties  or  the  territory  thereof 
as  now  organized,  which  are  adjoining  counties,  or 
which  are  separated  only  by  public  waters,  shall 
have  more  than  one-half  of  all  the  senators. 

The  ratio  for  apportioning  the  senators  shall 
always  be  obtained  by  dividing  the  number  of  in- 
habitants, excluding  aliens,  by  fifty,  and  the  senate 
shall  always  be  composed  of  fifty  members,  except 
that  if  any  county  having  three  or  more  senators 
at  the  time  of  any  apportionment  shall  be  entitled 
on  such  ratio  to  an  additional  senator  or  senators, 
such  additional  senator  or  senators  shall  be  given 
to  such  county  in  addition  to  the  fifty  senators,  and 
the  whole  number  of  senators  shall  be  increased  to 
that  extent. 

[New,  superseding  section  4  of  article  III  of  the  amended 
constitution  of  1846.] 

The  legislature  in  determining  the  question  of  population 
is  not  confined  to  the  last  state  census.  (De  Camp  v.  Eve- 
land,  19  Barb.  81.) 

This  section  grants  to  the  legislature  a  discretion,  which 
the  court  has  no  power  to  review  unless  It  has  been  plainly 
and  grossly  abused.  (People  ex  rel.  Carter  v.  Rice,  135 
N.  Y.  473.) 

The  power  of  the  legislature  to  direct  an  enumeration  Is 
not  lost  by  the  failure  of  the  first  legislature  after  the  ex- 
piration of  ten  years  to  perform  Its  duty.  The  duty  de- 
rolves  upon  each  succeeding  legislature.  (People  v.  Rum- 
^W  i^  N,  Y.  41;  I'eoyni*  ex  rel.  Cart^t  >j.  ^\^^,  \^  \^,  Vv^,\ 
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Apportionment  of  assemblyxnen;  creation  of  as- 
sembly diBtricts.—  §  5.  The  inemberH  of  the  As- 
sembly shall  be  chosen  by  single  districts  and  shall 
be  apportioned  by  the  I^egislature  at  the  first  regular 
session  after  the  return  of  every  enumeration  among 
the  several  counties  of  the  State,  as  nearly  as  may  Ik; 
according  to  the  number  of  their  resi)ective  inhabi- 
tants, excluding  aliens.  Every  county  heretofore 
established  and  separately  organ izwl,  (»xcept  the 
county  of  Hamilton,  shall  always  Ih»  entitled  to  one 
member  of  Assembly,  and  no  county  shall  hereafter 
be  erected  unless  its  population  shall  entitle  it  to  a 
member.  The  county  of  Hamilton  shall  elect  with 
the  county  of  Fulton,  until  the  population  of  the 
county  of  Hamilton  shall,  according  to  the  ratio, 
entitle  it  to  a  member.  But  the  Legislature  may 
abolish  the  said  county  of  Hamilton  and  annex  the 
territory  thereof  to  some  other  county  or  counties. 

The  quotient  obtained  by  dividing  the  whole  num- 
ber of  inhabitants  of  the  State,  excluding  aliens,  by 
the  number  of  members  of  assembly,  shall  be  the 
ratio  for  apportionment,  which  shall  be  made  as  fol- 
lows: One  member  of  assembly  shall  be  apportioned 
to  every  county,  including  Fulton  and  Hamilton  as 
one  county,  containing  less  than  the  ratio  and  one- 
half  over.  Two  members  shall  be  apportioned  to 
every  other  county.  The  remaining  members  of 
assembly  shall  be  apportioned  to  the  counties  having 
more  than  two  ratios  according  to  the  number  of 
inhabitants,  excluding  aliens.  Memberft  ap\>OYWo\i'^A 
QU  rem»ioa^r9  shall  l)e  apportioned  to  tU^  ^oxxvxXV^^ 
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having  the  highest  remainders  on  the  order  thereof 
respectively.  No  county  shall  have  more  members  of 
assembly  than  a  county  having  a  greater  number  of 
inhabitants,  excluding  aliens. 

Until  after  the  next  enumeration,  members  of  the 
Assembly  shall  be  apportioned  to  the  several  coun- 
ties as  follows:  Albany  county,  four  members;  Alle- 
gany county,  one  member;  Broome  county,  two  mem- 
bers; Cattaraugus  county,  two  members;  Cayuga 
county,  two  members;  Chautauqua  county,  two 
members;  Chemung  county,  one  member;  Chenango 
county,  one  member;  Clinton  county,  one  member; 
Columbia  county,  one  member;  Cortland  county,  one 
member;  Delaware  county,  one  member;  Dutchess 
county,  two  members;  Erie  county,  eight  members; 
Essex  county,  one  member;  Franklin  county,  one 
member;  Fulton  and  Hamilton  counties,  one  mem- 
ber; Genesee  county,  one  member;  Greene  county, 
one  member;  Herkimer  county,  one  member;  Jeffer- 
son county,  two  members;  Kings  county,  twenty-one 
members;  Lewis  county,  one  member;  Livingston 
county,  one  member;  Madison  county,  one  member; 
Monroe  county,  four  members;  Montgomery  county, 
one  member;  New  York  county,  thirty-five  members; 
Niagara  county,  two  members;  Oneida  county,  three 
members;  Onondaga  county,  four  members;  Ontario 
county,  one  member;  Orange  county,  two  members; 
Orleans  county,  one  member;  Oswego  county,  two 
members;  Otsego  county,  one  member;  Putnam 
county,  one  member;  Queens  cownty,  three  members; 
Bens^^la^r  cpunty,  three  mem\>exs\/R\<\^xt^^\x^  ^q»v\^^^ 
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one  member;  Rockland  county,  one  member;  St.  Law- 
rence county,  two  members;  Saratoga  county,  one 
member;  Schenectady  county,  one  member;  Schoharie 
county,  one  member;  .Schuyler  county,  one  member; 
Seneca  county,  one  member;  Steuben  county,  two 
members;  Suffolk  county,  two  members;  Sullivan 
county,  one  member;  Tioga  county,  one  member; 
Tompkins  county,  one  member;  Ulster  county,  two 
members;  Warren  county,  one  member;  Washington 
county,  one  member;  Wayne  county,  one  member; 
Westchester  county,  three  members;  Wyoming 
county,  one  member,  and  Yatos  county,  one  member. 
In  any  county  entitled  to  more  than  one  member, 
the  board  of  supervisors,  and  in  any  city  embracing 
an  entire  county  and  having  no  board  of  supervisors, 
the  common  council,  or  if  there  be  none,  the  body 
exercising  the  powers  of  a  common  council,  shall 
assemble  on  the  second  Tuesday  of  June,  one  thou- 
sand eight  hundred  and  ninety-five,  and  at  such  times 
as  the  Legislature  making  an  apportionment  shall 
prescribe,  and  divide  such  counties  into  assembly 
districts  as  nearly  equal  in  number  of  inhabitants, 
excluding  aliens,  as  may  be,  of  convenient  and  con- 
tiguous territory  in  as  compact  form  as  practicable, 
each  of  which  shall  be  wholly  within  a  senate  dis- 
trict formed  under  the  same  apportionment,  equal 
to  the  number  of  members  of  assembly  to  which  such 
county  shall  be  entitled,  and  shall  cause  to  be  filed 
in  the  office  of  the  Secretary  of  State  and  the  clerk 
of  such  county,  a  description  of  such  districts^ 
specifying  the  number  of  each  district  aii^  ol  \Xi<i  Vdl-       I 
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habitants  thereof,  excluding  aliens,  according  to  the 
last  preceding  enumeration;  and  such  apportionment 
and  districts  shall  remain  unaltered  until  another 
enumeration  shall  be  made,  ae  herein  provided;  but 
said  division  of  the  city  of  Brooklyn  and  the  county 
of  Kings  to  be  made  on  the  second  Tuesday  of  June, 
one  thousand  eight  hundred  and  ninety-five,  shall  be 
made  by  the  common  council  of  the  said  city  and  the 
board  of  supervisors  of  said  county,  assembled  in 
joint  session.  In  counties  having  more  than  one 
senate  district,  the  same  number  of  assembly  dis- 
tricts shall  be  put  in  each  senate  district,  unless  the 
assembly  districts  cannot  be  evenly  divided  among 
the  senate  districts  of  any  county,  in  which  case  one 
more  assembly  district  shall  be  put  in  the  senate 
district  in  such  county  having  the  largest,  or  one  less 
assembly  district  shall  be  put  in  the  senate  district 
in  such  county  having  the  smallest  number  of  in- 
habitants, excluding  aliens,  as  the  case  may  require. 
No  town,  and  no  block  in  a'  city  inclosed  by  streets 
or  public  ways,  shall  be  divided  in  the  formation  of 
assembly  districts,  nor  shall  any  district  contain  a 
greater  excess  in  population  over  an  adjoining  dis- 
trict in  the  same  senate  district,  than  the  population 
of  a  town  or  block  therein  adjoining  such  assembly 
district.  Towns  or  blocks  which,  from  their  location, 
may  be  included  ir  either  of  two  districts,  shall  be 
so  placed  as  to  make  said  districts  most  nearly  equal 
in  number  of  inhabitants,  excluding  aliens;  but  in 
the  division  of  cities  under  the  first  apportionment, 
regard  sttall  be  had  to  tlie  nwmb^iT  ot  \:\>;Jsi^\\si\iX^, 
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excluding  aliens,  of  the  election  districts  according  to 
the  state  enumeration  of  one  thousand  eight  hundred 
and  ninety-two,  so  far  as  may  be,  instead  of  blocks. 
Nothing  in  this  section  shall  prevent  the  division,  at 
any  time,  of  counties  and  towns,  and  the  erection  of 
new  towns  by  the  Legislature. 

An  apportionment  by  tlie  Legislature,  or  other 
body,  shall  be  subject  to  review  by  the  Supreme 
Court,  at  the  suit  of  any  citizen,  under  such  reason- 
able regulations  as  the  Legislature  may  prescribe; 
and  any  court  before  which  a  cause  may  be  pending 
involving  an  apportionment,  shall  give  precedence 
thereto  over  all  other  causes  and  proceedings,  and  if 
said  court  be  not  in  session  it  shall  convene  promptly 
for  the  disposition  of  the  same. 

[New,  superseding  section  5  of  article  III  of  the  amended 
constitution  of  1846,  and  the  assembly  apportionment  made 
by  Laws  of  1802,  chapter  397.] 

The  legislature  cannot  alter  an  assembly  district  by 
changing  the  bounds  of  a  city  or  town.  (Kinne  v.  City  of 
Syracuse,  3  Keyes,  110.) 

The  division  by  the  supervisors  is  presumptively  proper, 
and  the  presumption  is  not  rebutted  by  the  fact  that  the 
districts  are  to  some  extent  unequal  in  population.  (Baird 
V.  Supervisors,  138  N.  Y.  95,  106.) 

Under  this  section  boards  of  supervisors  are  permitted 
to  exercise  a  reasonable  discretion  in  the  creation  of  the  as- 
sembly districts.  (Smith  v.  Supervisors  of  St.  Lawrence, 
148  N.  Y.  187.)    (1896.) 

Compensation  of  members.—  §  6.  Bach  member  of 
the  Legislature  shall  receive  for  his  services  an  an- 
nual salary  of  one  thousand  ftve  lixxii^Te^  ^oWact^, 
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The  members  of  either  house  shall  also  receive  the 
sum  of  one  dollar  for  every  ten  miles  they  shall 
travel  in  going  to  and  returning  from  their  place  of 
meeting,  once  in  each  session,  on  the  most  usual  route, 
Senators,  when  the  Senate  alone  is  convened  in  extra- 
ordinary session,  or  when  serving  as  members  of  the 
Court  for  the  Trial  of  Impeachments,  and  such  mem- 
bers of  the  Assembly,  not  exceeding  nine  members, 
as  shall  be  appointed  managers  of  an  impeachment, 
shall  receive  an  additional  allowance  of  ten  dollars 
a  day. 

[Section  6  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

(See  Legislative  Law,  §  5,  restricting  members  from  re- 
ceiving $1,200  before  final  adjournment.  For  salaries  of 
oflScers  and  employes  see  Legislative  Law,  §§  7-12.) 

Civil  appointments  of  members  void.— §  7.  No 
member  of  the  Legislature  shall  receive  any  civil  ap- 
pointment within  this  State,  or  the  Senate  of  the 
United  States,  from  the  Governor,  the  Governor  and 
Senate,  or  from  the  Legislature,  or  from  any  city 
government,  during  the  time  for  which  he  shall  have 
been  elected;  and  all  such  appointments  and  all  votes 
given  for  any  such  member  for  any  such  office  or 
appointment  shall  be  void. 

[Section  7  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

An  appointment  ot  a  member  of  assembly  as  clerk  by  a 
Justice  of  a  district  court  Is  not  vVo\aWve  ^1  \.\A^  ^^ciUqw. 
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(Stewart  v.  Mayor,  15  App.  Div.  548.)     (1807.)     A  district 
court  is  not  a  city  court.    (Id.) 

Persons  disqualified  from  being  members.—  S  8. 
No  person  shall  be  eligible  to  the  Legislature,  who  at 
the  time  of  his  election,  is,  or  within  one  hundred 
days  previous  thereto  has  been,  a  member  of  Con- 
gress, a  civil  or  military  officer  under  the  United 
States,  or  an  officer  under  any  city  government.  And 
If  any  person  shall,  after  his  election  as  a  member 
of  the  Legislature,  be  elected  to  Congress,  or  ap- 
pointed to  any  office,  civil  or  military,  under  the 
government  of  the  United  States,  or  under  any  city 
government,  his  acceptance  thereof  shall  vacate  his 
seat. 

[Section  8  of  article  III  of  the  amended  constitution  of 
1846,  without  dian^e.] 

A  park  commissioner  of  the  city  of  Hornellsvllle  is  a  city 
officer  under  this  section  and  ineligible  to  election  to  the 
legislature.  The  whole  subject  thoroughly  discussed.  (Peo- 
ple ex  rel.  Sherwood,  v.  Bd.  of  Canvassers,  129  N.  Y.  360, 
365.) 

Time  of  elections.—  §  9.  The  elections  of  senators 
and  members  of  assembly,  pursuant  to  the  pro- 
visions of  this  Constitution,  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of  November, 
unless  otherwise  directed  by  the  Legislature. 

[Section  0  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 
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Powers  of  each  houae.— §  10.  A  majority  of  each 
house  shall  constitute  a  quorum  to  do  business.  Each 
house  shall  determine  the  rules  of  its  own  proceed- 
ings, and  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members;  shall  choose  its 
own  officers;  and  the  Senate  shall  choose  a  temporary 
president  to  preside  in  case  of  the  absence  or  im- 
peachment of  the  Lieutenant-Governor,  or  when  he 
shall  refuse  to  act  as  president,  or  shall  act  as  Gov- 
ernor. 

[Section  10  of  article  III  of  the  amended  constitution  of 
1846,  amended  by  providing  that  the  temporary  president 
shall  preside  in  the  case  of  impeachment  of  the  lieutenant- 
governor  or  when  he  shall  refuse  to  act.] 

Infliction  by  law  of  disqualification  to  hold  office  as  a 
punishment  is  not  inconsistent  with  this  section.  (Barker 
V.  People,  3  Cow.  686.  See  also  People  v.  Supervisors,  8 
N.  Y.  317,  324;  People  ex  rel.  Hatzel  v.  Hall.  80  id.  117,  120.) 

Journals;  open  sessions;  adjournments.—  !  11. 
Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  the  same,  except  such  parts  as  may  re- 
quire secrecy.  The  doors  of  each  house  shall  be  kept 
open,  except  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days. 

[Section  11  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

JKemhfers   not  to  be   questioned  for   speeches.— 
/ 12.  For  any  speech  or  debate  In  eVtYiet  Xiow-a^  ot  the 
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Legislature,  the  members  shall  not  be  questioned  in 
any  other  place. 

[Section  12  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

Bills  may  originate  in  either  house.—  §  13.  Any 
bill  may  originate  in  either  house  of  the  Legislature, 
and  all  bills  passed  by  one  house  may  be  amended  by 
the  other. 

[Section  13  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

Enacting  clauae  of  bills.—  §  14.  The  enacting 
clause  of  all  bills  shall  be  "  The  People  of  the  State 
of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows,*'  and  no  law  shall  be  enacted  ex- 
cept by  bill. 

[Section  14  of  article  III  of  the  amended  constitution  of 
1846,  without  change.]  Y^  CT  A  P  O  <«     k 

(See  Burnham  v.  Acton,  35  How.   Pr.  50.)      D  {)  1/  5  O  X    A 

Manner  of  passing  bills.—  §  15.  No  bill  shall  be 
passed  or  become  a  law  unless  it.  shall  have  been 
printed  and  upon  the  desks  of  the  members,  in  its 
final  form,  at  least  three  calendar  legislative  day^ 
prior  to  its  final  passage,  unless  the  Governor,  or  the 
acting  Governor,  shall  have  certified  to  the  necessity 
of  its  immediate  passage,  under  his  hand  and  the 
seal  of  the  State;  nor  shall  any  bill  \>e  ^Si^^fe^  Qt\i^- 
eome  a  law,  except  by  the  assent  ot  a  ma^oxW,^  ol  "Caa 
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members  elected  to  each  branch  of  the  Legislature; 
and  upon  the  last  reading  of  a  bill,  no  amendment 
thereof  shall  be  allowed,  and  the  question  upon  its 
final  passage  shall  be  taken  immediately  thereafter, 
and  the  yeas  and  nays  entered  on  the  journal. 

[Section  15  of  article  III  of  the  amended  constitution  of 
1846  amended.  The  section  formerly  read:  "  No  bill  shall 
1[)e  passed  unless  by  the  assent  of  a  majority  of  all  the  mem- 
bers elected  to  each  branch  of  the  legislature,  and  the  ques- 
tion upon  the  final  passage  shall  be  taken  immediately  upon 
its  last  reading,  and  the  yeas  and  nays  entered  on  the 
journal."] 

For  law  relating  to  certificates  of  presiding  oflicers,  see 
Leirislative  Law,  §  40. 

The  presumption  is  that  a  law  published  under  the  au- 
thority of  the  government  was  correctly  passed  so  far  as 
relates  to  matters  of  form.  (People  v.  Supervisors  of  Che- 
nango, 8  N.  Y.  317.) 

It  is  not  necessary  under  the  constitution  that  the  pre- 
siding oflicer  should  certify  that  an  act  was  passed  by  a 
majority  of  all  the  members  elected.  This  is  presumed. 
(Id.) 

It  is  sufficient  where  a  bill  has  been  passed  by  ayes  and 
nays,  and  subsequent  amendments  disagreed  to  by  the 
other  house,  if  such  amendments  are  receded  from  without 
an  aye  and  nay  vote.    (Id.) 

The  requirement  that  the  question  upon  the  final  passage 
of  a  bill  be  taken  Immediately  upon  its  last  reading,  and 
the  ayes  and  nays  be  entered  in  the  journal,  is  only  di- 
rectory.    (People  V.  Supervisors  of  Orange,  27  Barb.  584.) 

The  certificate  of  the  presiding  officer  of  each  house  re- 
quired by  Laws  1847,  chapter  253,  is  only  presumptive  evi- 
dence of  the  fact.  If  the  certificate  is  omitted,  the  fact 
that  tbree-MthB  were  present  may  be  shown  by  other  evi- 
dence,     (People  y.  Supervisors  ol  Chenango,  8  N.  Y.  318.) 


CONSTITUTION.  lOI 

Private  and  local  bills  not  to  embrace  more  than 
one  subject.—  §  16.  No  private  or  local  bill,  which 
may  be  passed  by  the  Legislature,  shall  embrace 
more  than  one  subject,  and  that  shall  be  expressed  in 
the  title. 

[Section  16  of  article  III  of  tlie  amended  constitution  of 
1846,  without  change.] 

This  section  is  limited  to  acts  of  the  legislature  and  does 
not  apply  to  a  resolution  of  a  board  of  supervisors.  (Rob- 
erts V.  Supervisors  of  Kings,  3  App.  Div.  366.)    (1896.) 

The  design  of  this  section  was  that  no  portion  of  the 
state  OP  its  people  should  be  made  the  subject  of  legis- 
lative action  without  notice.  (People  v.  Supervisors  of 
Chautauqua,  43  N.  Y.  10,  15;  People  v.  Hills,  35  Id.  449.) 

No  definite  rule  can  be  laid  down  as  to  what  constitutes 
a  local  act,  but  each  case  must  be  determined  upon  its  own 
circumstances.  (People  ex  rel.  v.  Newburgh  Plankroad  Co., 
86  N.  Y.  1,  7.) 

A  general  provision  in  a  local  act  is  valid,  although  not 
expressed  in  the  title,  and  though  the  local  provisions  are 
void  because  not  expressed  in  the  title.  (Ferguson  v.  Ross, 
126  N.  Y.  459;  People  v.  Supervisors  of  Chautauqua,  43  id. 
10;  People  v.  McCann,  16  id.  58;  Williams  v.  People,  24  id. 
405.)  The  local  provisions  are  void.  If  by  containing  gen- 
eral law,  the  act  embraces  more  than  one  subject  though 
but  one  local  or  private  subject.  (People  v.  Supervisors  of 
Chautauqua,  43  N.   Y.  10,  23.) 

An  act  embracing  all  the  cities  of  the  state,  or  all  thiuiss 
of  a  certain  class  Is  general,  although  by  some  limitation 
of  population  or  otherwise,  only  a  particular  city  or  the  in- 
habitants of  a  single  locality  receive  its  benefit.  (Ferguson 
V.  Ross,  126  N.  Y.  459,  464;  People  ex  rel.  v.  Squire,  107  id. 
593;  Matter  of  Church,  92  id.  4;  Matter  of  Elevated  R.  R., 
70  id.  327;  Treanor  v.  Eichhorn,  74  Hun,  58;  Burnham  v. 
Acton,  7  Rob.  95.) 

Ajf  ^ct  iff  local  which  In  its  subjects  re\al^»  \i\xX.  X^  ^  ^^V 
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tion  of  the  people  of  the  state,  or  to  their  property,  and 
may  not  either  in  its  subject,  operation  or  immediate  and 
necessary  results,  affect  the  people  of  the  state  or  their 
property  In  general.  (People  v.  Supervisors,  43  N.  Y.  21; 
Kerrigan  v.  Force,  68  id.  383.) 

Although  an  act  is  drawn  in  general  terms,  if  its  pro- 
visions are  such  in  number  and  character,  as  unduly,  with 
reference  to  the  constitutional  purpose,  to  restrict  its  opera- 
tion and,  to  all  intents,  to  confine  it  to  a  particular  locality, 
it  comes  as  much  under  condemnation  as  though  it  desig- 
nated the  locality  by  name.  (Matter  of  Henneberger,  155 
N.  Y.  420.)    (1898.) 

A  statute,  local  in  one  sense,  may  in  some  cases  be  gen- 
eral.    (Burnham  v.  Acton,  7  Rob.  95.) 

An  act  may  be  public  and  still  local.  Thus  the  following 
acts  though  public  are  local  and  require  the  subject  to  be 
expressed  in  the  title:  Defining  jurisdiction  of  local  courts, 
amending  municipal  charters,  regulating  elections  of  city 
officers  in  a  particular  city,  providing  for  laying  out  streets 
or  highways  or  constructing  bridges  in  a  particular  locality, 
taxing  to  pay  expenses  of  the  work,  regulating  fees  of  offi- 
cers in  a  particular  county  or  the  expenses  of  judicial  sales 
therein.  (Ferguson  v.  Ross,  126  N.  Y.  459,  464,  and  cases 
cited.) 

A  statute,  general  in  form,  is  not  private  or  local,  because 
every  application  must  be  local  or  private.  (Matter  of  N.  Y. 
El.  R.  R.  Co.,  70  N.  Y.  327;  Matter  of  Gilbert  El.  R.  R. 
Co.,  id.  361.) 

The  legislature  may  make  local  exceptions  in  general 
laws.     (Matter  of  N.  Y.  El.  R.  R.  Co..  70  N.  Y.  327.) 

(As  to  what  are  and  what  are  not  local  acts,  see  Sweet  v. 
City  of  Syracuse,  129  N.  Y.  316,  331;  Waterloo,  etc.,  Co.  v. 
Shanahan,  128  id.  345;  Ferguson  v.  Ross,  126  id.  459,  465; 
People  V.  Squire,  107  id.  593;  People  v.  Newburgh  Plank- 
road  Co.,  86  Id.  1;  People  ex  rel.  Troy,  etc.,  v.  Carter,  52 
Hun,  458,  affirmed  in  117  N.  Y.  625;  People  ex  rel.  Bur- 
roughs V.  Brinkerhoflf,  68  N.  Y.  259;  People  ex  rel.  Roch- 
eater  v.  Briggs,  50  id.  553;  People  v.  Hills,  35  id.  449; 
J^ffH^rs  Vr  PpckinGel^,  18  Id,  592,  W\  Veo^\^  \,  Q^^tX^tx,*^ 
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Id.  183;  Ex  parte  Van  Antwerp,  56  id.  261;  Matter  of  Lex- 
ington Avenue,  29  Hun,  303;  Matter  of  Woolsey,  95  N.  T. 
135;  Treanor  y.  Eichhorn,  74  Hun,  58;  Phillips  y.  Schu- 
macher, 10  Id.  406;  Matter  of  De  Vaucene,  31  How.  Pr.  289; 
Central  Croaatown  R.  R.  Co.  v.  Twenty- third  St.  R.  R.  Co. 
[N.  Y.  Super.  Ct.]  54  id.  168;  People  y.  Duffy,  49  Hun,  276, 
and  caaes  cited  under  section  18  of  this  article.) 

It  Is  necessary  that  the  title  I>e  such  as  to  fairly  suggest 
or  give  a  clue  to  the  subject,  but  when  that  is  expressed, 
all  matters  fairly  and  reasonably  connected  with  it,  and  all 
measures  which  will  or  may  facilitate  its  accomplishment, 
are  proper  to  be  incorporated  in  the  act.  (Astor  y.  Arcade 
B.  R.  Co.,  113  N.  Y.  93,  110;  Sweet  y.  City  of  Syracuse,  129 
Id.  316,  331;  Van  Brunt  y.  Town  of  Platbush,  128  id.  50.) 

Any  means  provided  by  an  act  for  accomplishing  the  pur- 
pose as  expressed  in  the  title,  not  clearly  incongruous  and 
foreign,  will  not  render  it  invalid.  (People  ex  rel.,  etc.,  v. 
Briggs,  50  N.  Y.  553;  Kerrigan  v.  Force,  68  N.  Y.  384.) 

The  intention  was  to  require  sufficient  notice  of  the  sub- 
ject of  proposed  legislation  of  a  private  or  local  character 
to  be  so  expressed  in  the  title  as  to  put  all  persons  con- 
cerned in  proposed  legislation  upon  their  guard.  (John- 
ston v.  Spicer,  107  N.  Y.  185;  Astor  v.  Arcade  R.  R.  Co., 
113  Id.  93.) 

The  inquiry  must  be  based  upon  the  title  of  the  original 
act.     (Wilcox  v.  Baker,  22  App.  DIv.  299.)    (1897.) 

It  is  not  sufficient  to  state  in  the  title  of  a  local  bill  merely 
that  it  amends  a  chapter  of  a  previous  year  (People  v.  Hills, 
35  N.  Y.  449);  but  it  is  not  necessary  that  the  most  ex- 
pressive title  should  be  adopted,  nor  should  the  courts 
criticise  too  rigidly  the  details  of  a  bill  to  find  extraneous 
matter  (People  ex  rel.  Rochester  v.  Briggs,  50  N.  Y.  558); 
**  An  act  to  amend  the  several  acts  in  relation  to  the  city 
of  Rochester,"  was  held  sufficient.    (Id.) 

Cases  in  which  it  was  held  that  the  title  did  or  did  not 
sufficiently  express  the  subject.     (Curtin  v.  Barton,  139  N. 
Y.  505;  Van  Brunt  v.   Platbush,   128  id.  50;   Wrought  Iron 
Bridge  Co.   v.  Attica,  119  id.  204;  Aatot  v.   kte^i^^  ^.  "8^. 
Cq,,  UB  M-  m  110;  Sweet  v.   Syrac\i8e,  "VSja  \^.  "^av^  ^^\^ 
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V.  State,   102  Id.  48,  58;  Water  Commissioners  v.   Dwight^ 
101  id.  9;  People  ex  rel.,  etc.,  v.  Squire,  107  id.  593;  Ensign 
V.  Barse,  107  id.  329;  Tingue  v.  Port  Chester,  101  id.  294; 
Matter  of  U.  S.,  96  id.  227;  Supervisors  of  Seneca  v.  Allen, 
99  id.  532;  People  v.  Newburgh,  etc.,  Co.,  86  id.  1;  Harris 
V.  People,  59  id.  599;  Wensler  v.  People,  58  id.  516;  People 
ex  rel.  Comrs.  v.  Banks,  67  id.  568;  Village  of  Gloversville 
V.  Howell,  70  id.  287;  People  ex  rel.   Rochester  v.  Briggs, 
50  Id.  553;  People  v.  O'Brien,  38  id.  193;  People  v.  Hills,  35 
id.  449;  Gaskin  y.  Meek,  42  id.  186;  McCabe  v.  Kenny,  52 
Hun,  514;  Reed  v.   Schmit,  39  id.  223;  Mclntyre  v.  Allen, 
43  Id.  124;  Prentice  v.  Weston,  47  id.  121,  affirmed  in  111 
N.  Y.  460;  Potter  v.  ColUs,  19  App.  DIv.  302  (1897);  People 
ex  rel.  Dee  v.  Backus,  11  id.  147  (1896);  Dunton  v.  Hume, 
15  id.  122  (1897);  Coxe  v.  State,  144  N.  Y.  336  (1895);  Boh- 
mer  v.   Haffen,   35  App.   Dlv.   381   (1898);     People    ex    rel. 
Purdy  V.  Pitch,  147  N.  Y.  355  (1895);  Mayor,  etc.,  of  N.  Y. 
V.  Gorman,  26  App.   Div.  191  (1898).     For  consideration  of 
this  section,   see  Perkins  v.  Heert,  158  N.   Y.   306.    (1899.) 

BziBting  law  made  applicable  to  be  inserted.— 
§  17.  No  act  shall  be  passed  which  shall  provide  that 
any  existing  law,  or  any  part  thereof,  shall  be  made 
or  deemed  a  part  of  said  act,  or  which  shall  enact 
that  any  existing  law,  or  part  thereof,  shall  be  appli- 
cable, except  by  inserting  it  in  such  act. 

[Section  17  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

This  section  does  not  require  the  re-enactment  of  general 
laws  whenever  it  Is  necessary  to  resort  to  them  to  carry 
Into  effect  a  special  statute.  (People  ex  rel.  Comrs.  v. 
Banks,  67  N.  Y.  568,  575.) 

Where  a  statute  in  itself  grants  some  power,  confers  some 
right,  Imposea  some  duty,  or  creates  some  burden  or  obllgo* 
t/on,  it  dQe9  not  CPJiflf ct  wltU  this  secUou,  \i%<i^\x^^  \X  ^'il^s^ 
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to  Some  other  existing  statute,  general  or  local,  for  the  par- 
pose  of  pointing  out  the  procedure,  or  some  adminlstratiye 
detail,  necessary  for  the  execution  of  the  power,  the  en- 
forcement of  the  right,  the  proper  performance  of  the  duty, 
or  the  discharge  of  the  burden'  or  obligation.  (People  ex 
reL  Byerson  v.  Lorillard,  135  N.  Y.  285,  291;  Mallory  y. 
Relchert,  32  Hun,  86.) 

Reference  for  procedure  or  administrative  details  is  not 
within  the  prohibition  of  this  section.  (Choate  y.  City  of 
Buffalo,  39  App.  Diy.  379  (1899);  Matter  of  Buffalo  Traction 
Co.,  25  id.  447.)    (1898.) 

Does  not  apply  to  an  act  purporting  to  amend  existing 
laws.  (People  ex  rel.  Elec,  etc.,  Co.  v.  Squires,  107  N.  Y. 
002.) 

Prior  to  this  section,  a  repealed  act  might  have  been  In- 
corporated in  an  existing  law  by  reference.  (Blauvelt  y. 
Nyack,  9  Hun,  153.  See  also  Curtin  v.  Barton,  139  N.  Y. 
605,  514;  Matter  of  Application  of  Union  Ferry  Co.,  96  Id. 
158;  People  ex  rel.  y.  Halt,  7  Hun,  39;  Wells  v.  City  of 
Buffalo,  14  id.  438;  Matter  of  Mayor,  etc.,  of  New  York,  34 
Id.  441;  Nash  v.  White's  Bank  of  Buffalo,  37  id,  57;  S.  C. 
105  N.  Y.  243;  Weinckle  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  61 
Hun,  619.) 

For  recent  decision  considering  this  section,  see  People  ex 
rel.  Golden  v.  Roosevelt,  24  App.  Div.  17  (1897);  People 
ex  rel.  Weaver  v.  Van  De  Car,  150  N.  Y.  439  (1896);  Swike- 
hard  y.  Michaels,  81  Hun,  325  (1894);  Winfleld  v.  Brunlng, 
89  Hun,  124.)     (1895.) 

[As  to  what  are  private  and  local  bills,  see  |  16,  ante, 
and  cases  cited.] 

Cases  in  which  private  and  local  bills  shall  not 
be  passed;  restrictions  as  to  laws  authorizing 
street  railroads.—  §  18.  The  Legislature  shall  not 
pass  a  private  or  local  bill  in  any  of  the  following 
cases: 
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Changing  the  names  of  persons. 

Has  no  application  to  corporations.  (Moran  v.  Lydecker, 
27  Hun.  586.) 

Laying  out,  opening,  altering,  working  or  discon- 
tinuing roads,  highways  or  alleys,  or  for  draining 
swamps  or  other  low  lands. 

The  legislature  may,  nevertheless,  confer  the  power  it 
before  possessed  upon  boards  of  supervisors.  (People  ex  rel. 
Morrill  V.  Supervisors  of  Queens,  112  N.  Y.  585;  People  ex 
rel.  Comrs.  v.  Banks,  67  id.  568.)  Not  applicable  to  act 
laying  out  city  street  (Matter  of  Lexington  Ave.,  29  Hun, 
308;  Matter  of  Woolsey,  95  N.  Y.  135,  rev'g  29  Hun,  629); 
nor  to  provision  in  village  charter  authorizing  board  of  trus- 
tees to  widen  a  street.  (People  v.  Lohnas,  54  Hun,  604. 
See  also  Matter  of  Church,  92  N.  Y.  1;  Treanor  v.  Blchhorn, 
T4  Hun,  58;  Weinckle  v.  N.  Y.  Cent.  &  H.  R.  R.  R.,  61  Id. 
619;  Swikehard  v.  Mlcfiaels  [Sp.  T.,  Sup.  Ct.],  8  Misc.  Rep. 
668.) 

The  term  "  highways,"  as  used  in  the  constitution,  does 
not  include  streams  of  water  or  water  highways.  (DeCamp 
V.  Dlx,  159  N.  Y.  436  (1899);  Matter  of  Burns,  155  N.  Y.  23.) 
(1898.) 

Locating  or  changing  county  seats. 

Under  this  prohibition,  the  legislature  cannot  validate  a 
resolution  of  a  buard  of  supervisors  changing  the  county 
seat  which  depended  for  Its  passage  upon  the  vote  of  one 
who  acted  as  a  member  without  color  of  authority,  as  such 
ratification  would  be  In  fact  the  enactment  of  a  change  by 
the  legislature.  (Williams  v.  Boynton,  147  N.  Y.  426.) 
(1895.) 

Providing  for  changes  of  venue  in  civil  or  criminal 
eases. 

Incorporating  villageg. 
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~"  An  Act  to  amend  and  consolidate  the  charter  of  the  Til- 
lage of  Waterloo  '*  not  in  violation  of  this  provision.  (Re«d 
T.  Schmit  39  Hun,  223.) 

Providing  for  election  of  members  of  boards  of 
supervisors. 

An  act  providing  for  the  length  of  term  of  supervisors  in 
but  four  counties  is  unconstitutional.  (People  ex  rel.  v. 
Hoffman  [Sp.  T.],  60  How.  Pr.  324.) 

This  provision  applies  to  town,  not  to  city  supervisors. 
A  provision  of  a  city  charter  allowing  the  supervisors  of 
each  ward  to.  be  **  elected  by  the  electors  of  each  ward  '* 
is  valid.  (People  ex  rel.  Clancy  v.  Supervisors,  139  N.  Y. 
524.) 

Selecting,  drawing,  summoning  or  impaneling 
grand  or  petit  jurors. 

(See  People  v.  Petrea,  92  N.  Y.  128.) 

An  act  confined  in  operation  to  each  county  containing  a 
population  of  600,000  or  more,  not  violative  of  this  sub- 
division.    (People  V.  Dunn,  157  N.  Y.  528.)    (1898.) 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  desig- 
nating places  of  voting. 

Creating,  increasing  or  decreasing  fees,  percentages 
or  allowances  of  public  officers,  during  the  term  for 
which  said  officers  are  elected  or  appointed. 

An  act  increasing  fees  of  sheriff  of  Kings  county,  which 
did  not  In  terms  apply  to  the  sheriff  In  office,  held  consti- 
tutional. (Kerrigan  v.  Force,  68  N.  Y.  381.)  Does  not  ap- 
ply to  officers  having  fixed  salaries  (Mangam  v.  Brooklvn, 
98  id.  685);  nor  to  an  act  relating  to  the  compe\i%«A\«VL  <i\ 
certain  county  treasurers,    which   does  not  Vn  tetm^  «>.^\>V3 
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to  county  treasurers  In  oflaee  at  the  time  of  its  passage. 
(SnpervlBors  of  Seneca  v.  Allen,  99  id.  532.  See  also  Cole 
V.  State,  102  Id.  48;  People  ex  rel.  Lynch  v.  Duffy,  49  Hun, 
276;  Ricketts  v.  Mayor,  67  How.  Pr.  320.) 

Granting  to  any  corporation,  association  or  indi- 
vidual the  right  to  lay  down  railroad  tracks. 

An  act  amending  an  act  authorizing  corporations  created 
for  the  transmission  of  letters,  etc.,  in  the  cities  of  New 
York  and  Brooklyn,  by  adding  the  words  '*  and  to  provide 
for  the  transportation  of  passengers  In  said  tubes,"  held 
unconstitutional.  (Astor  v.  Arcade  R.  R.  Co.,  113  N.  Y.  93.) 
An  act  authorizing  the  construction  of  an  *'  Illustrative  sec- 
tion "  of  elevated  railroad,  held  void.  (People  ex  rel.  Har- 
vey V.  Loew,  102  id.  471.)  An  act  extending  the  expired 
time  of  a  railroad  Is  Invalid.  (Matter  of  Brooklyn,  etc.,  R. 
R.  Co.,  75  id.  335.)  Authority  to  change  motive  power,  al- 
though It  necessitates  a  change  of  rails.  Is  not  invalid.  (Peo- 
ple V.  L.  I.  R.  R.  Co.  [Sp.  T.],  9  Abb.  N.  C.  181;  Matter 
of  N.  Y.  El.  R.  R.,  70  N.  Y.  327,  where  the  subject  Is  thor- 
oughly discussed.)  The  regulation  of  an  existing  right  Is 
not  within  this -prohibition.  (Gilbert  El.  R.  R.  Co.  v.  Ander- 
son, 3  Abb.  N.  C.  434.  See  also  Farnham  v.  Benedict,  107 
N.  Y.  159;  Matter  of  N.  Y.  &  L.  I.  Bridge  Co.,  54  Hun,  400.) 
Has  no  reference  or  application  to  a  municipality.  (Sun 
Printing,  etc.,  Co.  v.  Mayor,  152  N.  Y.  257.)    (1897.) 

The  consolidation  of  two  railroad  corporations  by  special 
act  Is  not  unconstitutional.  (Bohmer  v.  Haffen,  22  Misc. 
Rep.  665.)    (1898.) 

A  provision  in  a  charter  of  a  bridge  company  authorizing 
It  to  provide  for  the  transportation  of  vehicles  of  every  de- 
scription, does  not  include  the  right  to  lay  railroad  tracks 
and  such  an  act  is  not  rendered  unconstitutional  thereby. 
(Matter  of  N.  Y.  &  Long  Island  Bridge  Co.,  148  N.  Y.  540.) 
a806.) 

Granting  to  any  private  corporation,  aa^oeX^Wwi  qx 
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individual  any  exclusive  privilege,  immunity  or  fran- 
chise whatever. 

Designed  to  prohibit  original  and  independent  grants. 
An  act  restricting  and  regulating  an  existing  right  is 
not  within  this  prohibition.  (Matter  of  Gilbert  El.  R. 
R.,  70  N.  Y.  361.  See  Matter  of  Application  of  Union 
Ferry  Co.,  98  id.  139;  Syracuse  Water  Co.  v.  Syracuse, 
116  id.  167,  186;  Trustees  of  Firemen's  Fund  v.  Roome, 
93  id.  314;  Moran  v.  L.  I.  City,  101  id.  439.) 

Granting  to  any  person,  association,  firm  or  corpora- 
tion, an  exemption  from  taxation  on  real  or  personal 
property. 

Providing  for  building  bridges,  and  chartering  com- 
panies for  such  purposes,  except  on  the  Hudson  river 
below  Waterford,  and  on  the  East  river,  or  over  the 
waters  forming  a  part  of  the  boundaries  of  the  state. 

It  may  nevertheless  confer  the  power  of  local  legislation 
in  regard  to  building  bridges  upon  board  of  supervisors. 
(Town  of  Kirk  wood  v.  Newbury,  122  N.  Y.  571.  See  People 
ex  rel.  Keene  v.  Board  of  Supervisors  of  Queens,  142  Id. 
271;  Wrought  Iron  Bridge  Co.  v.  Attica,  119  id.  204.) 

The  legislature  shall  pass  general  laws  providing 
for  the  cases  enumerated  in  this  section,  and  for  all 
other  cases  which  in  its  judgment,  may  be  provided 
for  by  general  laws.  But  no  law  shall  authorize  the 
construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and 
the  consent  also  of  the  local  authorities  having  the 
con<trol  of,  that  portion  of  a  street  or  highway  upon 
which  it  is  proposed  to  construct  or  o^^r^l'^  %>a«.^^ 
railroad  be  Urst  obtained,  or  In  caae  Wv^  ^oxi-s^^xiX.  ol 
^ucli  property  owueva  canuot  b^  o\5\A.Vuft^>  N."^^  ^V 
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pellate  Division  of  the  Supreme  Court,  in  the  depart- 
ment in  which  it  is  proposed  to  be  constructed,  may. 
upon  application,  appoint  three  commissioners  who 
shall  determine,  after  a  hearing  of  all  parties  inter- 
ested, whether  such  railroad  ought  to  be  constructed 
or  operated,  and  their  determination,  confirmed  by 
the  court,  may  be  talien  in  lieu  of  the  consent  of  the 
property  owners. 

[Section  18  of  article  III  of  the  amended  constitution  of 
1846  amended  by  changing  the  words  *'  general  term  of  the 
supreme  court,  In  the  district  "  in  the  last  paragraph  to 
"  appellate  division  of  the  supreme  court,  In  the  depart- 
ment."] 

The  provisions  of  the  last  paragraph  of  section  18  in  refer- 
ence to  consent  do  not  apply  to  the  streets  of  New  York 
city,  the  title  to  those  streets  being  In  the  city.  (In  re 
Gilbert  El.  R.  R.  Co.,  70  N.  Y.  631.) 

This  paragraph  does  not  prevent  the  imposing  of  further 
conditions  not  inconsistent  herewith.  (Matter  of  Thirty- 
fourth  St.  R.  R.  Co.,  102  N.  Y.  343.) 

Refers  to  a  part  of  a  road  as  well  as  to  a  complete  rail- 
road.    (Matter  of  Metropolitan  Transit  Co.,  Ill  N.  Y.  588.) 

The  powers  and  franchises'  of  street  railroad  corporations 
existing  prior  to  January  1,  1875,  may  be  regulated  with- 
out violating  this  provision.  (Matter  of  Petition  of  Third 
A.  R.  R.  Co.,  121  N.  Y.  536.) 

The  legislative  power  to  authorize  the  construction  of  a 
street  railway  is  subject  to  the  limitation  that  the  fran- 
chise is  granted  for  public  purposes.  (Fanning  v.  Osborne, 
102  N.  Y.  441.) 

Section  78  of  the  railroad  law  authorizing  lease  of  rail- 
road, being  a  revision  of  Laws  1839,  chapter  218,  held  con- 
stitutional.   The  lessee  road  is  not  required  to  obtain  con- 
sentB  of  abutting  owners.     (IngersoU  v.  Nassau  Elec.  R.  R. 
Co.,  157  N,   r.  45Z.)    (1898.) 
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PtiTata  claims  not  to  be  audited  by  Leg^lattire.— 
§  19.  The  Legislature  shall  neither  audit  nor  allow 
any  private  claim  or  account  against  the  State,  but 
may  appropriate  money  to  pay  such  claims  as  shall 
have  been  audited  and  allowed  according  to  law. 

[Section  10  of  article  III  of  the  amended  constitution  of 
1840,  without  change.] 

For  laws  creating  and  regulating  the  court  of  claims,  see 
L.  1883,  chap.  205;  L.  1884,  chap.  334;  L.  1884,  chap.  85;  L. 

1884,  chap.  329;  L.  1884,  chap.  336;  L.   1885,  chap.   135;  L. 

1885,  chap.  355;  L.  1887,  chap.  36,  and  amendatory  acts  [B. 
B.,  8th  ed.,  pp.  538-46]). 

This  section  prohibits  the  legislature  from  auditing  claims, 
but  recognizes  its  power  to  authorize  appropriate  tribunals 
to  do  so.     (Cole  V.  State,  102  N.  Y.  48,  52.) 

In  this  respect  its  power  is  not  confined  to  strictly  legal 
claims.     (Id.) 

Section  cited  in  Swift  v.  State,  89  N.  Y.  66. 

Two-thirds  bills.—  §  20.  The  assent  of  two-thirds 
of  the  members  elected  to  each  branch  of  the  legis- 
lature shall  be  requisite  to  every  bill  appropriating 
the  public  moneys  or  property  for  local  or  private 
purposes. 

[Section  9  of  article  I  of  the  amended  constitution  of  1846, 
without  change.] 

(For  law  requiring  certificate  of  presiding  officer,  see  Leg- 
islative L.,  §  40.) 

Where  the  appropriation  is  for  state  purposes,  though  the 
expenditure  is  confined  to  a  locality,  it  does  not  require  a 
two-thirds  vote.  Money  may  be  appropriated  to  pay  in- 
dividuals for  property  purchased  for  the  state  or  for  salaries 
or  wages  without  a  two-thirds  vote.  (Sv?e«t  v.  ^^t«L^"^*ft> 
329  N.   Y.  316,  347.) 
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The  courts  may  inquire  whether  an  appropriation  is  pub- 
lic, and  if  private  or  local,  whether  it  received  the  assent 
of  two-thirds  of  the  members  of  each  house,  (W.  W.  M. 
Co.  V.  Shanahan,  128  N.  Y.  345,  358.) 

The  law  must  show  on  its  face  the  requisite  vote.  (People 
ex  rel.  Purdy  v.  Commissioners,  54  N.  Y.  276.)  Resort  may 
be  had  to  the  original  law  to  determine  whether  It  received 
the  requisite  two-thirds  vote.  (Rumsey  v.  N.  Y.  &  N.  E.  R. 
R.  Co.,  130  id.  88.)  Or  If  the  certificate  is  defective  and 
does  not  state  by  what  vote  the  bill  was  passed,  to  the 
Journal  of  the  house.     (Id.) 

A  certificate  in  due  form,  free  from  defects  and  clerical 
errors,  would  doubtless  be  conclusive.  (Id.;  People  v.  Dev- 
lin, 33  N.  Y.  269.) 

An  appropriation  is  local  when  money  is  to  be  expended 
In  a  partl-cular  locality  and  the  people  of  that  locality  are 
to  be  directly  and  mainly  benefited,  although  the  public 
are  remotely  and  incidentally  benefited  also.  (People  v. 
Allen,  42     N.  Y.  378,  383.) 

An  act  (L.  1868,  chap.  776)  vesting  in  a  certain  town  real 
estate  of  the  state  required  a  two-thirds  vote.  (People  ex 
rel.  Purdy  v.  Commissioners,  54  N.  Y.  276.) 

An  act  authorizing  the  treasurers  of  certain  counties  to 
retain  commissions  allowed  on  the  collection  of  state  taxes 
is  not  within  the  section.  (Bd.  of  Supervisors  of  Seneca  v. 
Allen,  99  N.  Y.  532.) 

This  section  Is  no  limitation  on  the  power  of  the  legisla- 
ture to  assess  or  tax  the  cost  of  a  local  improvement  upon 
a  locality.  (People  ex  rel.  N.  Y.  &  H.  R.  R.  Co.  v.  Have- 
meyer,  47  How.  Pr.  494,  513;  Town  of  Guilford  v.  Cornell, 
18  Barb.  615.) 

An  act  declaring  the  arrears  of  salaries  of  county  officers 
a  county  charge,  and  directing  the  board  of  supervisors  to 
audit  and  allow  their  accounts  therefor  is  not  within  this 
section.     (Morris  v.  People,  3  Den.  381.) 

The   '•  public  moneys  or  property  "   of    the  state  means 

property  belonging  to  the  state  strictly,   such  as   the  col- 

feeted  revenuea  ot  the  state,   the  buildings  owned  by  the 

^tate,   the  state  canals,   etc.     (Matter  ol  the  T«L^\>a.^^T^  ot 
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Kingston  [Co.  Ct.],  40  How.  Pr.  444,  See  also  TrusteeB 
of  Exempt  Firemen's  Fund  v.  Roome,  93  N.  Y.  313;  People 
V.  Superyisors  of  Chenango,  8  id.  324;  Englislibee  v.  Hel- 
muthi,  3  N.  Y.  294.) 

Tlie  liquor  tax  law  does  not  appropriate  public  money  for 
foral  purposes  witliin  article  3,  §  20,  and  the  act  did  not 
require  the  assent  of  two-thirds  of  the  members  of  the 
legislature.  (People  ex  rel.  Einsfeld  v.  Murray,  149  N.  Y. 
367.)     (1896.) 

Appropriation  bills.—  §  21.  No  money  shall  ever  be 
paid  out  of  the  treasury  of  this  State,  or  any  of  its 
funds,  or  any  of  the  funds  under  its  management, 
except  Id  pursuance  of  an  appropriation  by  law;  nor 
unless  such  payment  be  made  within  two  years  next 
after  the  passage  of  such  appropriation  act;  and 
every  such  law  making  a  new  appropriation,  or  con- 
tinuing or  reviving  an  appropriation,  shall  distinctly 
specify  the  sum  appropriated,  and  the  object  to 
which  it  is  to  be  applied;  and  it  shall  not  be  sufficient 
for  such  law  to  refer  to  any  other  law  to  fix  such 
sum. 

[Section  8  of  article  VII  of  the  amended  constitution  of 
1846,  without  change.] 

An  act  directing  the  application  of  taxes  assessed  on  rail- 
roads to  the  redemption  of  municipal  bonds,  not  violative 
of  this  section.  (Matter  of  Clark  v.  Sheldon,  106  N.  Y. 
104.) 

A  legacy  to  an  unknown  person  paid  into  the  treasury  pur- 
suant to  Code  of  Civil  Procedure  Is  not  within  the  prohibi- 
tion of  this  section,  and  may  be  paid  out  without  an  ap- 
propriation. (Evans  v.  Chapin,  101  N.  Y.  682.  See  also 
People  v.  Canal  Board,  55  Id.  390,  399.) 
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Bestrictions  as  to  provisions  in  the  appropriation 
or  supply  bills.— §  22.  No  provision  or  enactment 
shall  be  embraced  in  the  annual  appropriation  or 
supply  bill,  unless  it  relates  specifically  to  some  par- 
ticular appropriation  in  the  bill;  and  any  such  pro- 
vision or  enactment  shall  be  limited  in  its  operation 
to  such  appropriation. 

[New.] 

Ceirtain  sections  not  to  apply  to  commission 
bills.—  §  23.  Sections  seventeen  and  eighteen  of  this 
article  shall  not  apply  to  any  bill,  or  the  amendments 
to  any  bill,  which  shall  be  reported  to  the  legis- 
lature by  commissioners  who  have  been  appointed 
pursuant  to  law  to  revise  the  statutes. 

[Section  25  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

In  the  absence  of  proof  to  the  contrary  it  will  be  pre- 
sumed that  an  act  originated  In  a  bill  so  reported.  (People 
V.  Petrea,  92  N.  Y.  128,  138.) 

Tax  bills  to  state  tax  distinctly.—  §  24.  Every  law 
which  imposes,  continues  or  revives  a  tax  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to 
be  applied,  and  it  shall  not  be  sufficient  to  refer  to 
any  other  law  to  fix  such  tax  or  object. 

[Section  20  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

Applies  only  to  a  general  tax  upon  all  the  property  of 
^^^  state,  and  was  not  intended  to  apply  to  a  \0QaA  \.«^^. 
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(Jones  V.  Chamberlain,  109  N.  Y.  109;  Harlem  R.  R.  Co.  v. 
Haremeyer,   4  T.    &   C.   65.j 

Applies  only  to  the  annual  recurring  taxes  known  at  the 
time  of  the  adoption  of  the  provision  imposed  generally 
on  all  the  property  of  the  state,  and  not  to  a  special  tax  (in- 
heritance tax.)     (Matter  of  McPherson,  104  N.  Y.  306.) 

Does  not  apply  to  an  act  directing  the  application  of  rail- 
road taxes.     (Matter  of  Clark  v.  Sheldon,  106  N.  Y.  104.) 

A  tax  law  imposing  a  tax  of  three  and  a  half  mills  per 
dollar,  "or  so  much  thereof  as  may  be  necessary,"  held 
void.  (People  ex  rel  Hopkins  v.  Supervisors  of  Kings,  52  N. 
Y.  556.) 

A  law  imposing  a  tax  otherwise  valid  is  not  impaired 
by  vetoes  of  items  in  appropriation  bills  whereby  such  bills 
do  not  appropriate  all  tM  money  which  will  probably  be  re- 
ceived under  such  tax  (Matter  of  Attorney-General,  58 
Hun,  218.) 

An  act  requiring  Inv /ranee  companies  of  another  state 
to  pay  an  amount  e'juil  to  that  Imposed  by  the  state  of 
their  origin  on  comoanies  of  this  state  is  in  the  nature 
of  a  license  fee  and  not  prohibited  by  this  section.  (People 
V.  Fire  Association  o7  Phila.,  92  N.  Y.  311.) 

Mere  modiftoatlon  in  the  process  of  collecting  a  tax  does 
not  violate  this  section.  (People  v.  Supervisors  of  Ulster, 
36  Hun,  491,  496.  See  also  People  ex  rel.  Burrows  v.  Su- 
pervisors of  Orange,  17  N.  Y.  235;  Hurlburt  v.  Banks,  1 
Abb.  N.  C.  157;  Pumpelly  v.  Owego,  45  How.  Pr.  219; 
People  V.  Nat.  Fire  Ins.  Co.,  27  Hun,  188;  People  v.  Float- 
ing Dry  Dock  Co.,  11  Abb.  N.  C.  40;  Spencer  v.  Merchant, 
100  N.  Y.  585;  W.  I.  B.  Co.  v.  Town  of  Attica,  119  N.  Y. 
204.) 

When  ayes  and  nays  necessary;  three-fifths  to 
canstitute  quorum.— §  25.  On  the  final  passage,  In 
either  house  of  the  Legislature,  of  any  act  which  Im- 
poses, continues  or  revives  a  tax,  or  creates  a  debt 
or  charge,  or  makes,  continues  or  rfev\\^%  ^tvti  ^\>vfQ- 
priation  of  public  or  trust  mone^  or  ^ro\>^rl^,  ^"^  "s^^" 
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leases,  discharges  or  commutes  any  claim  or  demand 
of  the  State,  the  question  shall  be  taken  by  yeas  and 
nays,  which  shall  be  duly  entered  upon  the  journals, 
and  three-fifths  of  all  the  members  elected  to  either 
house  shall,  in  all  such  cases,  be  necessary  to  con- 
stitute a  quorum  therein. 

[Section  21  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

The  provision  requiring  the  presence  of  three-fifths  has 
no  reference  to  the  passage  of  a  military  law  by  which  a 
commutation  tax  Is  Imposed.  (People  v.  The  Supervisors  of 
Chenango,  8  N.  Y.  317.) 

Laws  1855,  chapter  428,  "  An  act  for  compensating  parties 
whose  property  may  be  destroyed  In  consequence  of  mobs 
and  riots,"  did  not  require  three-fifths  to  constitute  a 
quorum,  although  It  might  result  In  creating  a  local  charge. 
(Darlington  v.  Mayor,  etc.,  of  N.  Y.,  31  N.  Y.  164,  185. 
See  also  Trustees  of  Exempt  Firemen's  Fund  v.  Roome,  93 
id.  313;  Pumpelly  v.   Owego,   45  How.   Pr.  219.) 

Boards  of  supervisors.—  §  26.  There  shall  be  In 
each  county,  except  In  a  county  wholly  included  in  a 
city,  a  board  of  supervisors,  to  be  composed  of  such 
members  and  elected  in  such  manner  and  for  such 
period  as  is  or  may  be  provided  by  law.  In  a  city 
which  includes  an  entire  county,  or  two  or  more  en- 
tire counties,  the  powers  and  duties  of  a  board  of 
supervisors  may  be  devolved  upon  the  municipal 
assembly,  common  council,  board  of  aldermen  or 
other  legislative  body  of  the  city. 

[Section  22  of  article  III  of  the  amended  constitution  of 
JS4e,  aa  amended  and  adopted    November  1,  l&'^.'V 
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An  act  proyidiug  that  existing  supervisors  in  certain 
towns  shall  constitute  the  board  of  supervisors  of  a  newly 
erected  county  (Nassau),  does  not  contravene  this  section. 
(Matter  of  Noble,  34  App.  Div.  55.)     (1898.) 

Local  legislative  powiers.— §  27.  The  Legislature 
shall,  by  general  laws,  confer  upon  the  boards  of 
supervisors  of  the  several  counties  of  the  State  such 
further  powers  of  local  legislation  and  administration 
as  the  Legislature  may,  from  time  to  time,  deem 
expedient. 

[Section  23  of  article  III  of  the  amended  constitution  of 
1846,   without  change.] 

While  the  legislature  is  prohibited  from  passing  a  local 
bill  laying  out,  opening,  etc.,  highways,  it  may  confer  such 
power  on  the  boards  of  supervisors.  (Town  of  Kirkwood 
V.  Newbury,  122  N.  Y.  571,  576;  People  ex  rel.  Morrill  v. 
Supervisors,  112  id.  585.) 

An  act  providing  that  the  board  of  supervisors  may  fix 
salary  of  county  treasurer  Is  valid.  (Board  of  Supervisors  of 
Seneca  v.  Allen,  99  N.  Y.  532.) 

An  act  giving  to  boards  of  supervisors  in  counties  con- 
taining a  city  of  over  100,000,  where  contiguous  terrirory  has 
been  mapped  out  Into  streets,  etc.,  power  to  lay  out,  open 
and  grade  the  same,  and  to  assess  therefor,  is  not  a  locals 
law^  under  this  section.     (Matter  of  Church,  92  N.  Y.  1.) 

An  act  authorizing  boards  of  supervisors  to  make  local 
laws  for  the  protection  of  shell  flsh  Is  constitutional.  (Smith 
V.  Levinus,  8  N.  Y.  472;  Hallock  v.  Domlny,  7  Hun,  52.  See 
People  ex  rel.  Martin  v.  Earle,  47  How.  Pr.  458.) 

Extra  compensation  prohibited.—  §  28.  The  Legis- 
lature shall  not,  nor  shall  the  common  council  of  any 
city,  nor  any  board  of  supervisors,  gYSiTiV  «L\i^  ^e^X-v^. 
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compensation  to  any  public  officer,  servant,  agent  or 
contractor. 

[Section  24  of  article  III  of  the  amended  constitution  of 
1846,  without  change.] 

A  resolution  of  the  supervisors  of  Albany  county  giving 
a  clerk  to  the  coroners  of  such  county,  not  violative  of 
this  section.  (People  ex  rel.  Masterson  v.  Gallup  [Sp.  T. 
Sup.  Ct.],  65  How.  Pr.  108;  S.  C.  12  Abb.  N.  C.  65.) 

Increase  of  salary  for  remainder  of  term  not  unconstitu- 
tional. (Truesdale  v.  City  of  Rochester,  33  Hun,  574.  See 
Cole  v.  State,  102  N.  Y.  48,  58.) 

Prison  labor;  contract  system,  abolished.—  §  29. 
The  Legislature  shall,  by  law,  provide  for  the  occupa- 
tion and  employment  of  prisoners  sentenced  to  the 
several  State  prisons,  penitentiaries,  jails  and  reform- 
atories in  the  State;  and  on  and  after  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and 
ninety-seven,  no  person  in  any  such  prison,  peniten- 
tiary, jail  or  reformatory,  shall  be  required  or  allowed 
to  work,  while  under  sentence  thereto,  at  any  trade, 
industry  or  occupation,  wherein  or  whereby  his  work, 
or  the  product  or  profit  of  his  work,  shall  be  farmed 
out,  contracted,  given  or  sold  to  any  person,  firm, 
association  or  corporation.  This  section  shall  not  be 
construed  to  prevent  the  Legislature  from  providing 
that  convicts  may  work  for,  and  that  the  products 
of  their  labor  may  be  disposed  of  to,  the  State  or  any 
political  division  thereof,  or  for  or  to  any  public  in- 
stitution owned  or  managed  and  controlled  by  the 
State,  or  any  political  division  thereof. 

[New.] 
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The  plrovisions  of  law  abrogated  by  this  section  are  in 
Laws  of  1889,  chap.  382,  article  3,  amending  the  Revised 
Statutes. 

ARTICLE    IV. 

Bxecutive  power.—  Section  1.  The  executive  power 
shall  be  vested  in  a  Governor,  who  shall  hold  his 
office  for  two  years;  a  Lieutenant-Governor  shall  be 
chosen  at  the  same  time,  and  for  the  same  term.  The 
Governor  and  Lieutenant-Governor  elected  next  pre- 
ceding the  time  when  this  section  shall  take  effect, 
shall  hold  ofBce  until  and  including  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and 
ninety-six,  and  their  successors  shall  be  chosen  at  the 
general  election  in  that  year. 

[Section  1  of  article  IV  of  the  amended  constitution  of 
1846,  amended  by  changing  the  term  of  office  of  the  gov- 
ernor and  lieutenant-governor  from,  three  to  two  years.] 

Qualiflcations  of  Governor  and  Lieutenant-Gov- 
ernor.— §  2.  No  person  shall  be  eligible  to  the  office  of 
Governor  or  Lieutenant-Governor,  except  a  citizen 
of  the  United  States,  of  the  age  of  not  less  than 
thirty  years,  and  who  shall  have  been  five  years  next 
preceding  his  election  a  resident  of  this  State. 

[Section  2  of  article  IV  of  the  amended  constitution  of 
1846,  without  change.] 

Election  of  Governor  and  Lieutenant-Governor.— 
§  3.  The  Governor  and  Lieutenaiit-Go\eT\iOT  ^\\»^\i^ 
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elected  at  the  times  and  places  of  choosing  members 
of  the  Assembly.  The  persons  respectively  having 
the  highest  number  of  votes  for  Governor  and  Lieu- 
tenant-Governor shall  be  elected;  but  in  case  two  or 
more  shall  have  an  equal  and  the  highest  number 
of  votes  for  Governor,  or  for  Lieutenant-Governor, 
the  two  houses  of  the  Legislature  at  its  next  annual 
session  shall  forthwith,  by  joint  ballot,  choose  one  of 
the  said  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  Governor  or  Lieutenant-Gov- 
ernor. 

[Section  3  of  article  IV '  of  the  amended  constitution  of 
1846,  without  change.] 

Butiee  and  powears  of  Governor;  compensation.— 
§  4.  The  Governor  shall  be  Commander-in-Chief  of  the 
military  and  naval  forces  of  the  State.  He  shall  have 
power  to  convene  the  Legislature,  or  the  Senate  only, 
on  extraordinary  occasions.  At  extraordinary  ses- 
sions no  subject  shall  be  acted  upon,  except  such  as 
the  Governor  may  recommend  for  consideration.  He 
shall  communicate  by  message  to  the  Legislature  at 
every  session  the  condition  of  the  State,  and  recom- 
mend such  matters  to  it  as  he  shall  judge  expedient. 
He  shall  transact  all  necessary  business  with  the  offi- 
cers of  government,  civil  and  military.  He  shall 
expedite  all  such  measures  as  may  be  resolved  upon 
by  the  Legislature,  and  shall  take  care  that  the  laws 
are  faithfully  executed.  He  shall  receive  for  his 
services  an  annual  salary  of  ten  thou^awd  dollars. 
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and  there  shall  be  provided  for  his  use  a  suitable  and 
furnished  executive  residence. 

[Section  4  of  article  IV  of  the  amended  constitution  of 
1846,  amended  by  a  change  of  the  word  "  them  "  to  "  it," 
referring  to  the  legislature,  in  the  fourth  sentence.] 

The  governor,  as  commander-in-chief  of  the  military  forces 
of  the  state,  has  power  to  consolidate  companies  and  regi- 
ments (People  V.  Ewen,  17  How.  Pr.  375);  also  to  disband 
them.     (People  ex  rel.  Leo  v.  Hill,  126  N.  Y.  497.) 

No  action  can  be  maintained  to  recover  any  part  of  money 
appropriated  by  law  to  the  governor  for  incidental  expenses; 
the  propriety  of  the  expenditure  is  discretionary  and  not 
subject  to  judicial  cognizance.  (People  v.  Lewis,  7  Johns. 
R.  72.) 

The  governor  Is  not  required  to  recommend  any  subject 
in  a  proclamation,  convening  the  legislature  in  extraordinary 
session.     (People  ex  rel.  Carter  v.  Rice,  135  N.  Y.  473.) 

An  extraordinary  session  of  the  legislature  can  make 
a  valid  and  constitutional  apportionment.  (People  ex  rel. 
Carter  v.  Rice,  135  N.  Y.  473.) 

Beprieves,  commutations^  and  pardons  to  be 
granted  by  Governor.—  §  5.  The  Governor  shall 
have  the  power  to  grant  reprieves,  commutations  and 
pardons  after  conviction,  for  all  offenses  except 
treason  and  cases  of  impeachment,  upon  such  con- 
ditions and  with  such  restrictions  and  limitations,  as 
he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  manner  of 
applying  for  pardons.  Upon  conviction  for  treason, 
he  shall  have  power  to  suspend  the  execution  of  the 
sentence,  until  the  case  shall  be  reported  lo  \\i^\^^^\%- 
}»ture  M  its  ne^t  meeting,  when  tVie  'Le^.isXsttwc^  ^\\S5^ 
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either  pardon,  or  commute  the  sentence,  direct  the 
execution  of  the  sentence,  or  grant  a  further  reprieve. 
He  shall  annually  communicate  to  the  Legislature 
each  case  of  reprieve,  commutation  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

[Section  5  of  article  IV  of  the  amended  constitution  of 
1846,  without  change.] 

No  pardon  granted  to  any  person  imprisoned  for  life  shall 
restore  him  to  the  rights  of  any  previous  marriage,  or  to 
the  guardianship  of  any  children  the  issue  of  such  mar- 
riage. (R.  S.,  Pt.  II,  chap.  8,  tit.  1,  §  7;  R.  S.,  8th  ed.,  p. 
2596.) 

A  pardon  that  contains  a  provision  that  It  shall  not  re- 
move disabilities  is  void.  (People  v.  Pease,  3  Johns.  Cas. 
333.) 

A  court  cannot  go  behind  a  pardon  to  Inquire  into  Its 
regularity,  although  fraudulently  obtained.  (In  re  Edymoln, 
8  How.   Pr.  478.) 

In  case  of  a  breach  of  a  conditional  pardon,  the  recipient 
may  be  remanded,  and  the  original  sentence  executed. 
(People  V.  Potter,  1  Park.  Cr.  47;  Matter  of  Whalen,  47  State 
Rep.  313.) 

A  statute  which  in  terms  authorizes  courts  of  criminal 
Jurisdiction  to  suspend  sentence  In  certain  cases,  after  con- 
viction, is  not  violative  of  this  section.  (People  ex  rel.  v. 
Court  of  Sessions,   141  N.  Y.  288.) 

The  distinction  between  the  power  to  suspend  sentence 
and  the  power  to  pardon  pointed  out.     (Id.) 

When  Lieutenant-Governor  to  act  as  Governor.-— 

/  6.  In  case  of  the  impeachment  of  the  Governor,  or 

/f/'"^  removal  from  ofUce^  death,  iuaMWt^'  to  ^\^e\v^\^<^ 
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the  powers  and  duties  of  the  said  ofBce,  resignation, 
or  absence  from  the  State,  the  powers  and  duties  of 
the  office  shall  devolve  upon  the  Lieutenant-Gov- 
ernor for  the  residue  of  the  term,  or  until  the  dis- 
ability shall  cease.  But  when  the  Governor  shall, 
with  the  consent  of  the  Legislature,  be  out  of  the 
State,  in  time  of  war,  at  the  head  of  a  military  force 
thereof,  he  shall  continue  Commander-in-Chief  of  all 
the  military  force  of  the  State. 

[Section  6  of  article  IV  of  the  amended  constitution  of 
1846,  without  change.] 

Qualiflcations  and  duties  of  Lieutenant-Gov- 
ernor; sucoeesion  to  the  governorship.—  §  7.  The 
Lieutenant-Governor  shall  possess  the  same  qualifi- 
cations of  eligibility  for  office  as  the  Governor.  He 
shall  be  president  of  the  Senate,  but  shall  have  only 
a  easting  vote  therein.  If  during  a  vacancy  of  the 
office  of  Governor,  the  Lieutenant-Governor  shall  be 
impeached,  displaced,  resign,  die,  or  become  in- 
capable of  performing  the  duties  of  his  office,  or  be 
absent  from  the  State,  the  President  of  the  Senate 
shall  act  as  Governor  until  the  vacancy  be  filled  or 
the  disability  shall  cease;  and  if  the  President  of  the 
Senate  for  any  of  the  above  caused  shall  become  in- 
capable of  performing  the  duties  pertaining  to  the 
office  of  Governor,  the  Speaker  of  the  Assembly  shall 
act  as  Governor  until  the  vacancy  be  filled  or  the 
disability  shall  cease. 

[Section  7  ot  article  IV  ot    the  amended  cowa\.\\.\3LWoTL  '2ii^ 
/^t/j^    ftpjefldecj   by  «(JdiJi§r    the    provlsloix   co\xtexX\Xi?,   >\>^^\^ 
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the  speaker  of  the  assembly  the  ri^ht  of  succession  to  the 
governorship.] 

A  vote  of  the  state  senate,  determined  by  the  casting 
vote  of  the  president  thereof,  is  a  majority  vote.  (N.  Y., 
L.  E.  &  W.  R.  R.  Co.  V.  City  of  Dunkirk,  65  Hun,  494, 
500.) 

Salary  of  Lieutenant-Governor.—  §  8.  The  Lieuten- 
ant-Governor shall  receive  for  his  services  an  annual 
salary  of  five  thousand  dollars,  and  shall  not  receive 
or  be  entitled  to  any  other  compensation,  fee  or  per- 
quisite, for  any  duty  or  service  he  may  be  required 
to  perform  by  the  Constitution  or  by  law. 

[Section  8  of  article  IV  of  the  amended  constitution  of 
1846,  without  change.] 

Bills  to  be  presented  to  Governor;  approval; 
passagie  of  bill  by  Legislature  if  not  approved.— 
§  9.  Every  bill  which  shall  have  passed  the  Senate 
and  Assembly  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  Governor;  if  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  shall  have  originated,  which 
shall  enter  the  objections  at  large  on  the  journal, 
and  proceed  to  reconsider  it.  If  after  such  recon- 
sideration, two-thirds  of  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent  to- 
gether with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered;  and  if  ap- 
prored  bfr  twQ-tbiv^^  ot  tbe  roewb^r?  ejected  tQ  tbftt 
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house,  it  shall  become  a  law  notwithstanding  the  ob- 
jections of  the  Governor.  In  all  such  cases,  the  votes 
in  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  shall  be  en- 
tered on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  Governor  within 
ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Legislature 
shall,  by  their  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  become  a  law  without  the 
approval  of  the  Governor.  No  bill  shall  become  a 
law  after  the  final  adjournment  of  the  Legislature, 
unless  approved  by  the  Governor  within  thirty  days 
after  such  adjournment.  If  any  bill  presented  to  the 
Governor  contain  several  items  of  appropriation  of 
money,  he  may  object  to  one  or  more  of  such  items 
while  approving  of  the  other  portion  of  the  bill.  In 
such  case,  he  shall  append  to  the  bill,  at  the  time  of 
signing  it,  a  statement  of  the  items  to  which  he  ob- 
jects; and  the  appropriation  so  objected  to  shall  not 
take  effect.  If  the  Legislature  be  in  session,  he  shall 
transmit  to  the  house  in  which  the  bill  originated  a 
copy  of  such  statement,  and  the  items  objected  to 
shall  be  separately  reconsidered.  If  on  reconsidera- 
tion one  or  more  of  such  items  be  approved  by  two- 
thirds  of  the  members  elected  to  each  house,  the 
same  shall  be  part  of  the  law,  notwithstanding  the 
objections  of  the  Governor.  All  the  provisions  of  this 
section,  in  relation  to  bills  not  approved  \>y  \);i^  Q^on- 
ernor,  shall  apply  in  cases  in  whicli  \ie  s\i«iW  n^VOcl- 
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hold  his  approval  from  any  item  or  items  contained 
in  a  bill  appropriating  money. 

[Section  9  of  article  IV  of  the  amended  constitution  of 
1846,  without  change.] 

The  adjournment  referred  to  in  this  section  is  the  final 
adjournment  at  the  close  of  the  session  and  not  the  ordinary 
recess  taken  from  time  to  time  during  the  continuance  of 
the  session.  (Hequembourg  v.  City  of  Dunkirk,  49  Hun,  550, 
following  the  case  of  Soldiers'  Voting  Bill,  45  N.  H.  607.) 

The  power  of  the  governor  to  approve  and  sign  a  bill 
presented  to  him  within  ten  days  previous  to  adjournment 
of  the  legislature  does  not  cease  with  the  adjournment. 
(People  V.  Bowen,  21  N.  Y.  517.) 


ARTICLE   V. 

State  officers.— Section  1.  The  Secretary  of  State. 
Comptroller,  Treasurer,  Attorney-General  and  State 
Engineer  and  Surveyor  shall  be  chosen  at  a  general 
election,  at  the  times  and  places  of  electing  the  Gov- 
ernor and  Lieutenant-Governor,  and  shall  hold  their 
offices  for  two  years,  except  as  provided  in  section 
two  of  this  article.  Each  of  the  officers  in  this  article 
named,  excepting  the  Speaker  of  the  Assembly,  shall, 
at  stated  times  during  his  continuance  in  office,  re- 
ceive for  his  services  a  compensation  which  shall  not 
be  increased  or  diminished  during  the  term  for  which 
he  shall  have  been  elected;  nor  shall  he  receive  to  his 
use  any  fees  or  perquisites  of  office  or  other  com- 
pensation.    No  person  shall  be  elected  \.o  tXi'i  Q^<t^  <^1 
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State  Engineer  and  Surveyor  who  is  not  a  practical 
civil  engineer. 

[Sections  1  and  2  of  article  V  of  the  amended  constitution 
of  1846,  consolidated  without  change.] 

First  election  of  State  officers.—  S  2.  The  first 
election  of  the  Secretary  of  State,  OomptroUer,  Treas- 
urer, Attorney-General  and  State  Engineer  and  Sur- 
veyor, pursuant  to  this  article,  shall  be  held  in  the 
year  one  thousand  eight  hundred  and  ninety-five,  and 
their  terms  of  oflSce  shall  begin  on  the  first  day  of 
January  following,  and  shall  be  for  three  years.  At 
the  general  election  in  the  year  one  thousand  eight 
hundred  and  ninety-eight,  and  every  two  years  there- 
after, their  successors  shall  be  chosen  for  the  term 
of  two  years. 

[New.] 

Superintendent  of  public  works;  appointment; 
powers  and  duties  of.— §  3.  A  superintendent  of  pub- 
lic worlis  shall  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  hold 
his  office  until  the  end  of  the  term  of  the  Governor 
by  whom  he  was  nominated,  and  until  his  successor 
is  appointed  and  qualified.  He  shall  receive  a  com- 
pensation to  be  fixed  by  law.  He  shall  be  required 
by  law  to  give  security  for  the  faithful  execution  of 
his  office  before  entering  upon  the  duties  thereof.  He 
shall  be  charged  with  the  execution  ot  a\\  \a^^  x^VaX,- 
iDg  to  the  repair  and  navigation  of  the  caiiaAa,  «Ai^ 
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also  of  those  relating  to  the  construction  and  im- 
provement of  the  canals,  except  so  far  as  the  execu- 
tion of  the  laws  relating  to  such  construction  or  im- 
provement shall  be  confided  to  the  State  Engineer 
and  Surveyor;  subject  to  the  control  of  the  Legis- 
lature, he  shall  make  the  rules  and  regulations  for 
the  navigation  or  use  of  the  canals.  He  may  be 
suspended  or  removed  from  office  by  the  Governor, 
whenever,  in  his  judgment,  the  public  interest  shall 
so  require;  but  in  case  of  the  removal  of  such  Super- 
intendent of  Public  Works  from  office,  the  Governor 
shall  file  with  the  Secretary  of  State  a  statement  of 
the  cause  of  such  removal,  and  shall  report  such 
removal  and  the  cause  thereof  to  the  Legislature  at 
its  next  session.  The  Superintendent  of  Public 
Works  shall  appoint  not  more  than  three  assistant 
superintendents,  whose  duties  shall  be  prescribed  by 
him,  subject  to  modification  by  the  Legislature,  and 
who  shall  receive  for  their  services  a  compensation 
to  be  fixed  by  law.  They  shall  hold  their  office  for 
three  years,  subject  to  suspension  or  removal  by  the 
Superintendent  of  Public  Works,  whenever,  in  his 
judgment,  the  public  interest  shall  so  require.  Any 
vacancy  in  the  office  of  any  such  assistant  superin- 
tendent shall  be  filled  for  the  remainder  of  the  term 
for  which  he  was  appointed,  by  the  Superintendent 
of  Public  Works;  but  in  case  of  the  suspension  or  re- 
moval of  any  such  assistant  superintendent  by  him, 
he  shall  at  once  report  to  the  Governor,  in  writing, 
the  cause  of  such  removal.  All  other  persons  em- 
ployed  in  the  care  and  managemeiiX.  ot  Wi^  c^\i^^. 
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except  collectors  of  tolls,  and  those  in  the  departtne&t 
of  the  State  Engineer  and  Surveyor,  shall  be  ap- 
pointed by  the  Superintendent  of  Public  Works,  and 
be  subject  to  suspension  or  removal  by  him.  The 
Superintendent  of  Public  Works  shall  perform  all 
the  duties  of  the  former  Canal  Commissioners  and 
Board  of  Canal  Commissioners,  as  now  declared  by 
law,  until  otherwise  provided  by  the  Legislature. 
The  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  have  power  to  fill  vacancies  in 
the  office  of  Superintendent  of  Public  Works;  if  the 
Senate  be  not  in  session,  he  may  grant  commissions 
which  shall  expire  at  the  end  of  the  next  succeeding 
session  of  the  Senate. 

[Section  3  of  article  V  of  the  amended  constitution  of  1848» 
amended,  by  striking  from  such  section  the  sentence  abolish-  . 
iuK  the  office  of  ca'nal  commissioner.] 

Under  this  section,  the  superintendent  of  public  works 
has  the  exclusive  power  to  select  and  appoint  his  subordi- 
nates, and  to  determine  as  to  the  propriety  of  such  ap- 
pointments, and  as  to  their  qualifications.  (People  ex  rel. 
Killeen  v.  Angle,  109  N.  Y.  564.) 

A  superintendent  of  public  works  honestly  and  fairly  ex- 
ercising  his  discretion  in  matters  pertaining  to  the  canals, 
his  conduct  is  not  subject  to  the  control  or  direction  of  the 
courts.  (Wright  v.  Shanahan,  61  Hun,  264.  See  also  Yaw 
V.  State,  127  id.  190;  Clark  v.  State,  142  id.  101.) 

Superintendent    of    State   prisons,    appointment, 
powers  and  duties  of.—  §    4.    A    Superintendent    of 
State  Prisons  shall  be  appointed  by  the  GoV«t^Qt>V3 
and  wJth  the  advice  and  consent  ot  t\ie  ^^^i-aXa,  ^"si^ 
S 
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hold  his  office  for  five  years,  unless  sooner  removed; 
he  shall  give  security  in  such  amount,  and  with  such 
sureties  as  shall  be  required  by  law  for  the  faithful 
discharge  of  his  duties;  he  shall  have  the  superin- 
tendence, management  and  control  of  State  prisons, 
subject  to  such  laws  as  now  exist  or  may  hereafter 
be  enacted;  he  shall  appoint  the  agents,  wardens, 
physicians  and  chaplains  of  the  prisons.  The 
agent  and  warden  of  each  prison  shall  ap- 
point all  other  officers  of  such  prison,  except 
the  clerk,  subject  to  the  approval  of  the  same 
by  the  Superintendent.  The  (Comptroller  shall 
appoint  the  clerks  of  the  prisons.  The  Super- 
intendent shall  have  all  the  powers  and  perform  all 
the  duties  not  inconsistent  herewith,  which  were 
formerly  had  and  performed  by  the  Inspectors  of 
State  Prisons.  The  Governor  may  remove  the  Super- 
intendent for  cause  at  any  time,  giving  to  him  a  copy 
of  the  charges  against  him,  and  an  opportunity  to  be 
heard  in  his  defense. 

[Section  4  of  article  V  of  the  amended  constitution  of 
1846,  amended.  The  words  **  were  formerly  "  in  the  next 
section  to  the  last  are  new,  taking  the  place  of  the  words 
"  have  heretofore  been."  The  sentence  relating  to  the  abol- 
ishing of  the  oflSce  of  inspector  of  state  prisons  Is 
omitted.] 

The  power  conferred  upon  the  superintendent  of  state 
prisons  by  this  section  is  subject  to  regulation  and  control 
by  the  legislature.  (People  ex  rel.  Grlffln  v.  Lathrop,  71 
Hun,  202.) 

Oommlssioners  of  the  land  office;   of  the  canal 
fund;  canal  board.—  §  5.  The  ■L\ew\.eti"a.ii\.-CiQi^^Ywo\;, 
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Speaker  of  the  Assembly,  Secretary  of  State,  Comp- 
troller, Treasurer,  Attorney-General  and  State  En- 
gineer and  Surveyor  shall  be  the  commissioners  of 
the  land  office.  The  Lieutenant-Governor,  Secretary 
of  State,  Comptroller,  Treasurer  and  Attorney-Gen- 
eral shall  be  the  commissioners  of  the  canal  fund. 
The  canal  board  shall  consist  of  the  commissioners 
of  the  canal'  fund,  the  State  Engineer  and  Surveyor 
and  the  Superintendent  of  Public  Works. 

[Section  5  of  article  V  of  the  amended  constitution  of 
1846,  amended  by  striking  out  the  words  "  canal  commis- 
sioners "  and  inserting  In  place  thereof  the  words  "  superln- 
tendent  of  public  works,"  to  conform  with  section  3  of  arti- 
cle V,  ante.] 

The  legislature  has  the  power  to  prescribe  the  powers  and 
duties  of  the  commissionors  of  the  land  office.  (Rumsey 
V.  N.  Y.  &  N.  E.  R.  R.  Co.,  130  N.  Y.  88,  93. 

Powers  and  duties  of  boards.—  §  6.  The  powers 
and  duties  of  the  respective  boards,  and  of  the  sev- 
eral officers  in  this  article  mentioned,  shall  be  such 
as  now  are  or  hereafter  may  be  prescribed  by  law. 

[Section  6  of  article  V  of  the  amended  constitution  of 
1846,  without  change.] 

The  provision  of  this  section  does  not  apply  to  officers 
created  by  the  amendment  of  1873  to  article  V,  section  3. 
(People  ex  rel.  Killeon  v.  Angle,  109  N.  Y.  564.  See  also 
case  cited  under  section  5.) 

State  Treasurer,   suspension  by   QoveniOT.— %  1. 
^  The  Treasurer  may  be  suspended  from  ofC^e^  \i^  XX:^<i 
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GoVfertior,  during  the  recess  of  the  Legislature,  and 
until  thirty  days  after  the  commencement  of  the 
next  session  of  the  Legislature,  whenever  it  shall 
appear  to  him  that  such  Treasurer  has,  in  any  par- 
ticular, violated  his  duty.  The  Governor  shall  ap- 
point a  competent  person  to  discharge  the  duties  of 
the  office  during  such  suspension  of  the  Treasurer. 

(Section  7  of  article  V  of  the  amended  constitution  of 
1846,  without  change.] 

Certain  offices  abolished.— §  8.  All  offices  for  the 
weighing,  gauging,  measuring,  culling  or  inspecting 
any  merchandise,  produce,  manufacture  or  com- 
modity whatever,  are  hereby  abolished;  and  no  such 
office  shall  hereafter  be  created  by  law;  but  nothing 
in  this  section  contained  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public 
health  or  the  interests  of  the  State  in  its  property, 
revenue,  tolls  or  purchases,  or  of  supplying  the  people 
with  correct  standards  of  weights  and  measures,  or 
shall  prevent  the  creation  of  any  office  for  such  pur- 
poses hereafter. 

[Section  8  of  article  V  of  the  amended  constitution  of 
1846,  without  change.] 

An  act  reorganizing  the  warden's  office  of  the  port  of  New 
York,  and  providing  tliat  certain  officers  shall  have  cogni- 
zance of  all  matters  relating  to  the  surveys  of  vessels  and 
their  cargoes,  arriving  in  the  port  of  New  York,  is  not 
violative  of  this  provision,  (Tinkbam  v.  Tapscott,  17  N.  Y. 
141.) 
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Civil  service  appointments  and  promotions.—  §  9. 
Appointments  and  promotions  in  tlie  civil  service  of 
the  State,  and  of  all  the  civil  divisions  thereof,  in- 
cluding cities  and  villages,  shall  be  made  according 
to  merit  and  fitness  to  be  ascertained,  so  far  as 
practicable,  by  examinations,  which,  so  far  as  practi- 
cable, shall  be  competitive;  provided,  however,  that 
honorably  discharged  soldiers  and  sailors  from  the 
army  and  navy  of  the  United  States  in  the  late  civil 
war,  who  are  citizens  and  residents  of  this  State, 
shall  be  entitled  to  preference  in  appointment  and 
promotion  without  regard  to  their  standing  on  any 
list  from  which  such  appointment  or  promotion  may 
be  made.  Laws  shall  be  made  to  provide  for  the 
enforcement  of  this  section. 

[New.] 

[The  following  article  Is  a  substitute  for  article  VI  of  the 
amended  constitution  of  1846,  and  the  notes  at  the  end  of 
the  following  sections  will  only  refer  to  similar  provisiont 
in  the  sections  of  such  article.] 

A  person  appointed  in  the  civil  service  without  compliance 
with  the  terms  of  the  law  cannot  compel  payment  of  his 
salary  by  the  comptroller.  (People  ex  rel.  McClelland  v. 
Roberts,   148  N.   Y.  360.)     (1896.) 

This  section  is  mandatory  as  to  provision  requiring  ap- 
pointments to  be  made  according  to  merit  and  fitness,  but 
as  to  the  machinery  necessary  for  the  conducting  of  a  com- 
petitive examination,  its  execution  to  that  extent  is  de- 
pendent upon  the  statute.  (Crittenden  v.  Wurster,  152  N. 
Y.  345.)     (1897.) 

Competitive  examination  is  not  practicable  for  positions  of 
a  confidential  relation  to  the  appointing  ottlceT.    ^\^.> 

pfft/l  tbe  statute  has  provided  tl^e  n^ce^^at'^  m^Osj^^v^ 
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the  amendment  as  to  counties,  towns  and  villages,  remains 
nneffectual.     (Id.) 

This  clause  did  not  repeal  or  suspend  existing  statutes  and 
rules.  (People  ex  rel.  Sweet  v.  Lyman,  157  N.  Y.  368.) 
(1898.) 

A  veteran  has  no  preference  so  far  as  exemption  from  ex- 
amination is  concerned,  but  examination  having  been  had  a 
veteran  is  entitled  to  preference  without  regard  to  his  stand- 
ing on  the  fitness  and  merit  list.  (Matter  of  Keymer,  148 
N:  Y.  219.)    (1896.) 

ARTICLE   VI. 

Supreme  Oourt;  how  constituted;  judicial  dis- 
tricts.— Section  1.  The  Supreme  Court  is  continued 
with  general  jurisdiction  in  law  and  equity,  subject 
to  such  appellate  Jurisdiction  of  the  Court  of  Appeals 
as  now  is  or  may  be  prescribed  by  law  not  incon- 
sistent with  this  article.  The  existing  judicial  dis- 
tricts of  the  State  are  continued  until  changed  as 
hereinafter  provided.  The  Supreme  Court  shall  con- 
sist of  the  Justices  now  in  office,  and  of  the  Judges 
transferred  thereto  by  the  fifth  section  of  this  article, 
all  of  whom  shall  continue  to  be  Justices  of  the  Su- 
preme Court  during  their  respective  terms,  and  of 
twelve  additional  Justices  who  shall  reside  in  and  be 
chosen  by  the  electors  of,  the  several  existing  judicial 
districts,  three  in  the  first  district,  three  in  the  sec- 
ond, and  one  in  each  of  the  other  districts;  and  of 
their  successors.  The  successors  of  said  justices  shall 

•  be  chosen  by  the  electors  of  their  respective  judicial 
districts.    The  Legislature  may  alter  the  judicial  dis- 

tr/Ws  once  after  every  enumeratioii  uiq^^^y  X^^  Q^^.- 
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fltitution,  of  the  inhabitants  of  the  State,  and  there- 
upon reapportion  the  Justices  to  be  thereafter  elected 
in  the  districts  so  altered. 

[The  number  of  supreme  court  Judges  is  changed  by  this 
section  from  46  to  76.  The  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for  the  city  and 
county  of  New  York,  the  superior  court  of  Buffalo  and  the 
city  court  of  Brooklyn  are  abolished  by  section  5  of  this 
article  and  the  judges  thereof  transferred  to  the  supreme 
court.  Sections  6  and  28  of  article  VI  of  the  amended  con- 
stitution of  1846  provide  for  the  number  of  "  Justices  now 
in  ofllce."  For  city  courts  see  amended  constitution  of  1846, 
art.  VI,  §  12.  See,  also,  L.  1888,  chap.  329,  f  3,  R.  S.,  8th 
ed.,  291.] 

The  Jurisdiction  of  the  supreme  court  cannot  be  limited  br 
the  legislature.  (People  ex  rel.  v.  Nichols,  79  N.  Y.  582; 
De  Hart  v.  Hatch,  3  Hun,  375.)  Appellate  Jurisdiction  of 
the  court  of  appeals  is,  however,  subject  to  regulation  by 
the  legislature.     (Butterfield  v.  Rudde,  58  N.  Y.  489.) 

Legislature  cannot  confer  Jurisdiction  upon  the  supreme 
court  In  admiralty  cases  even  by  stipulation.  (Bartlett  v. 
Spicer,  75  N.  Y.  528;  Vose  v.  Cockroft,  44  Id.  415;  Brookman 
V.  Hamll,  43  id.  554;  Matter  of  Steamboat  Josephine,  39  id. 
19;  Poole' V.  Kermlt,  59  id.  554.) 

Legislature  cannot  abridge  or  limit  Jurisdiction  of  supreme 
court,  and  acts  authorizing  transfer  of  certain  actions  to 
marine  court  are  unconstitutional.  (De  Hart  v.  Hatch,  3 
Hun,  375;  Alexander  v.  Bennett,  60  N.  Y.  204;  People  ex  rel. 
r.  Supervisors,  49  Hun,  476.) 

Constitution  does  not  restrict  power  of  legislature  to  pro- 
vide for  administering  both  legal  and  equitable  relief  in  a 
single  suit.     (Phillips  v.  Gorham,  17  N.  Y.  270.) 

Statute  (§  2122  of  Code  of  Civ.  Pro.)  limiting  remedy  by 
certiorari  In  supreme  court  does  not  affect  the  constitutional 
provision  of  general  Jurisdiction.     (People  d  Te\.  ^.  ^w^^v 
Y}9ors,  4p  ffua,  470,) 
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Courts  are  not  deprived  of  equity  jurisdiction  by  section 
970  of  the  Code  of  Civil  Procedure,  directing  that  certain 
causes  be  tried  by  a  jury  upon  the  request  of  either  party. 
(Eggers  V.  Man.  El.  R.  R.  Co.,  27  Abb.  N.  C.  463;  Underhill 
▼.  Man.  Bl.  B.  B.  Co.,  27  id.  478.) 

An  act  of  legislature  designating  place  where  surplus 
moneys  arising  from  the  sale  of  lands  in  foreclosure  or  peti- 
tion proceedings  may  be  deposited  does  not  restrict  general 
jurisdiction  of  courts.  (Matter  of  Estate  of  Stilwell,  139  N. 
y.  387. 

Section  18  of  the  mechanics'  lien  law  (L.  1885,  chap.  342) 
providing  for  consolidation  of  separate  actions  by  the  court 
in  which  first  action  is  brought,  does  not  deprive  supreme 
court  of  jurisdiction.    (Boyd  v.  Stewart,  30  Abb.  N.  C.  127.) 

Acts  confining  the  trial  of  certain  actions  to  New  York 
city  are  unconstitutional  as  limiting  the  jurisdiction  of  the 
supreme  court.  (Mussen  v.  Ausable  Granite  Wks.,  63  Hun, 
867;  Oetman  v.  Mayor,  etc.,  of  N.  Y.,  66  id.  236.) 

Legislature  cannot  require  the  supreme  court  to  perforni 
other  than  judicial  duties.  (People  ex  rel.  v.  Waters,  4 
Misc.  1.) 

Judicial  departnients;  appellate  division,  how 
constituted;  Governor  to  desig^nate .  justices;  re- 
porter; time  and  place  of  holding  courts.— §2.  The 
Legislature  shall  divide  the  State  into  four  judicial 
departments.  The  first  department  shall  consist  of 
the  county  of  New  'York;  the  others  shall  be  bounded 
by  county  lines,  and  be  compact  and  equal  in  popula- 
tion as  nearly  as  may  be.  Once  every  ten  years  the 
Legislature  may  alter  the  judicial  departments,  but 
without  increasing  the  number  thereof.  There  shall 
be  an  appellate  division  of  the  Supreme  Court,  con- 
sisting of  seven  justices  in  the  first  department,  and 
of  Gve  Justices  in  each  of  the  oth^  depa.rtments.    In 
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each  department  four  shall  constitute  a  quorum,  and* 
the  concurrence  of  three  shall  be  necessary  to  a 
decision.  No  more  than  five  justices  shall  sit  in  any 
case.  Prom  all  the  Justices  elected  to  the  Supreme 
Court  the  Governor  shall  designate  those  who  shall 
constitute  the  appellate  division  in  each  department; 
and  he  shall  designate  the  presiding  justice  thereof, 
who  shall  act  as  such  during  his  term  of  office,  and 
shall  be  a  resident  of  the  department.  The  other 
justices  shall  be  designated  for  terms  of  five  years  or 
the  unexpired  portions  of  their  respective  terms  of 
office,  if  less  than  five  years.  From  time  to  time  as 
the  terms  of  such  designations  expire,  or  vacancies 
occur,  he  shall  make  new  designations.  A  majority 
of  the  justices  so  designated  to  sit  in  the  appellate 
division,  in  each  department  shall  be  residents  of  the 
department.  He  may  also  make  temporary  designa- 
tions in  case  of  the  absence  or  inability  to  act 
of  any  justice  in  the  appellate  division,  or  in 
case  the  presiding  justice  of  any  appellate 
division  shall  certify  to  him  that  one  or  more 
additional  justices  are  needed  for  the  speedy  dis- 
position of  the  business  before  it.  Whenever  the 
appellate  division  in  any  department  shall  be  unable 
to  dispose  of  its  business  within  a  reasonable  time,  a 
majority  of  the  presiding  justices  of  the  several  de- 
partments at  a  meeting  called  by  the  presiding 
justice  of  the  department  in  arrears  may  transfer 
any  pending  appeals  from  such  department  to  any 
other  department  for  hearing  and  determlnatloTi,  ^q 
justice  of  the  appellate  division  shaW  exexeV^ft  ^^vi"^  ^^ 
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•the  powers  of  a  justice  of  the  Supreme  Court,  other 
than  those  of  a  justice  out  of  court,  and  those  per- 
taining to  the  appellate  division  or  to  the  hearing 
and  decision  of  motions  submitted  by  consent  of 
counsel.  From  and  after  the  last  day  of  December, 
eighteen  hundred  and  ninety-five,  the  appellate  divi- 
sion shall  have  the  jurisdiction  now  exercised  by  the 
Supreme  Court  at  its  general  terms  and  by  the  gen- 
eral terms  of  the  Court  of  Common  Pleas  for  the  city 
and  county  of  New  York,  the  Superior  Court  of  the 
city  of  New  York,  the  Superior  Court  of  Buffalo  and 
the  city  of  Brooklyn,  and  such  additional  jurisdiction 
as  may  be  conferred  by  the  Legislature.  It  shall 
have  power  to  appoint  and  remove  a  reporter.  The 
justices  of  the  appellate  division  in  each  department 
shall  have  power  to  fix  the  times  and  places  for  hold- 
ing special  terms  therein,  and  to  assign  the  justices 
in  the  department's  to  hold  such  terms;  or  to  make 
rules  therefor. 

[Amended  and  adopted  November  7,  1899.  The  appellate 
division  is  a  substitute  for  and  has  the  Jurisdiction  of  the 
former  general  term.  See  amended  constitution  of  1846, 
article  VI,  sections  7  and  28,  and  L.  1883,  chap.  329,  R.  S., 
8th  ed.,  p.  291.] 

Judge  or  justice  not  to  sit  in  review;  teetimony 
in  equity  cases.-- §  3.  No  Judge  or  Justice  shall  sit 
in  the  Appellate  Division  or  in  the  Court  of  Appeals 
in  review  of  a  decision  made  by  him  or  by  any  court 
of  which  he  was  at  the  time  a  sitting  member.  The 
testimony  in  equity  cases  shall  \>e  taVLWi  Vo.  \V>ift  man- 
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ner  as  in  cases  at  law;  and,  except  as  herein  other- 
wise provided,  the  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and  pro- 
ceedings in  law  and  in  equity  that  it  has  heretofore 
exercised. 

[Section  8  of  article  VI  of  the  amended  conBtltutlon  of 
1846,  amended  ante.] 

An  appeal  from  an  order  vacating  an  ex  parte  order  for 
tlie  examination  of  a  person  before  trial  may  be  beard  before 
general  term  of  whlcb  the  judge  who  granted  the  original 
order  is  a  member.  (Phillips  v.  Germania  Bank,  107  N.  Y. 
630.    And  see  Plstor  t.  Hatfield,  46  id.  249.) 

This  section  does  not  restrict  the  power  of  the  legislature 
to  provide  for  equitable  and  legal  relief  in  one  suit.  (Phillips 
V.  Gorham,  17  N.  Y.  270.) 

Court  has  no  power  in  an  equity  case  to  make  a  compul- 
sory order  directing  testimony  to  be  taken  before  a  referee 
and  the  cause  to  be  brought  to  trial  upon  the  pleadings  and 
the  evidence  so  taken.  (Farmers*  Nat.  Bank  of  Malone  v. 
Houston,  44  Hun,  567.) 

The  provision  of  the  constitution  prohibiting  a  justice 
from  sitting  in  review  of  a  decision  made  by  him  prevents 
such  justice  from  sitting  in  review  of  an  order -which  de- 
nied a  motion  to  vacate  an  order  made  by  him.  (Van 
Arsdale  v.  King,  152  N.  Y.  69.)     (1897.) 

Terms  of  ofELce;  vacancies,  how  filled.—  §  4.  The 
official  terms  of  the  Justices  of  the  Supreme  Court 
shall  be  fourteen  years  from  and  including  the  first 
day  of  January  next  after  their  election.  When  a 
vacancy  shall  occur  otherwise  than  by  expiration  of 
term  in  the  office  of  Justice  of  the  Supreme  Court 
the  same  shall  be  filled  for  a  full  term,  at  tlie  T\exl 
general   election,    happening    not    \es»    ^;\i^\i   XXix^fc 
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months  after  such  vacdiicy  occurs;  and,  until  thd 
vacancy  shall  be  so  filled,  the  Governor  by  and  with 
the  advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or  if  not  in  session  the  Governor, 
may  fill  such  vacancy  by  appointment,  which  shall 
continue  until  and  including  the  last  day  of  Decem- 
ber next  after  the  election  at  which  the  vacancy  shall 
be  filled. 

[The  flrat  Bentence  of  this  section  relating  to  length  of  term 
l8  in  section  13  of  article  VI  of  the  amended  constitution  of 
1846.  The  remainder  of  the  section  is  in  substance  the 
same  as  section  9  of  article  VI  of  the  amended  constitution 
of  1846.] 

The  term  shall  be  for  the  full  fourteen  years,  and  no 
vacancy  can  exist  longer  than  the  term.  (People  ex  rel.  v. 
Potter,  47  N.  Y.  375.) 

The  words  "  In  session  "  indicate  a  present  acting  or  being 
of  the  senate  as  a  body,  and  the  governor  may  appoint  dur- 
ing a  long  adjournment.  (People  v.  Fancher,  50  N.  Y. 
288.) 

City  courts  abolished;  judges  become  justices  of 
Supreme  Court;  salaries;  jurisdiction  vested  in 
Supreme  Court.—  §  5.  The  Superior  Court  of  the  City 
of  New  Yorlt,  the  Court  of  Common  Pleas  for  the 
City  and  County  of  New  York,  the  Superior  Court  of 
Buffalo,  and  the  City  Court  of  Brooklyn,  are  abol- 
ished from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-six,  and  there- 
upon the  seals,  records,  papers  and  documents  of  or 
belonging  to  such  courts,  shall  be  deposited  in  tlie 
offices  of  the  clerks  of  the  several  cownW^i^  \bl  ^M<ih 
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said  courts  now  exist;  and  all  actions  and  proceed- 
ings then  pending  in  such  courts  shall  be  transferred 
to  the  Supreme  Court  for  hearing  and  determination. 
The  Judges  of  said  courts  in  ofllce  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-six, 
shall,  for  the  remainder  of  the  term  for  which  they 
were  elected  or  appointed,  be  Justices  of  the  Supreme 
Court;  but  they  shall  sit  only  in  the  counties  in  which 
they  were  elected  or  appointed.  Their  salaries  shall 
be  paid  by  the  said  counties  respectively,  and  shall  be 
the  same  as  the  salaries  of  the  other  Justices  of  the 
Supreme  Court  residing  in  the  same  counties.  Their 
successors  shall  be  elected  as  Justices  of  the  Supreme 
Court  by  the  electors  of  the  judicial  districts  in  which 
they  respectively  reside. 

The  jurisdiction  now  exercised  by  the  several 
courts  hereby  abolished,  shall  be  vested  in  the  Su- 
preme Court.  Appeals  from  inferior  and  local  courts 
now  heard  in  the  Court  of  Common  Pleas  for  the 
City  and  County  of  New  York  and  the  Superior  Court 
of  Buffalo,  shall  be  heard  in  the  Supreme  Court  in 
such  manner  and  by  such  Justice  or  Justices  as  the 
Appellate  Division  in  the  respective  departments 
which  include  New  York  and  Buffalo  shall  direct, 
unless  otherwise  provided  by  the  Legislature. 

[This  section  is  new.  See  §§  12,  13  of  article  VI  of  the 
amended  constitution  of  1864.] 

Circuit  Courts  and  Courts  of  Oyer  and  Terminer 
abolished.—  §  6.  Circuit  Courts  and  CjOxtcV,^  q^  ^i<«. 
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and  Terminer  are  abolished  from  and  after  the  last 
day  of  December,  one  thousand  eight  hundred  and 
ninety-five.  All  their  jurisdiction  shall  thereupon  be 
vested  in  the  Supreme  Court,  and  all  actions  and  pro- 
ceedings then  pending  in  such  courts  shall  be  trans- 
ferred to  the  Supreme  CJourt  for  hearing  and  de- 
termination. Any  Justice  of  the  Supreme  Court,  ex- 
cept as  otherwise  provided  in  this  article,  may  hold 
court  in  any  county. 

[This  section  is  new.] 

The  abolition  of  the  Court  of  Oyer  and  Terminer  was  self- 
executing  and  an  order  transferring  a  pending  Indictment 
was  necessary.    (People  v.  Hoch,  150  N.  Y.  291.)    (1896.) 

Court  of  Appeals;  the  Court  of  Appeals  is  con- 
tinued.—§  7.  It  shall  consist  of  the  chief  judge  and 
associate  judges  now  in  office,  who  shall  hold  their 
offices  until  the  expiration  of  their  respective  terms, 
and  their  successors,  who  shall  be  chosen  by  the 
electors  of  the  State.  The  official  terms  of  the  chief 
judge  and  associate  judges  shall  be  fourteen  years 
from  and  including  the  first  day  of  January  next 
after  their  election.  Five  members  of  the  court  shall 
form  a  quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a  decision.  The  court  shall  have  power 
to  appoint  and  to  remove  its  reporter,  clerk  and  at- 
tendants. Whenever  and  as  often  as  a  majority  of 
the  judges  of  the  court  of  appeals  shall  certify  to  the 
Governor  that  said  court  is  unable,  by  reason  of  the 
accumulation  ot  causes  pending  therein,  to  Yi^s^i:  ^ud 
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dispose  of  the  same  with  reasonable  speed,  the  €U>y- 
ernor  shall  designate  not  more  than  four  justices  of 
the  Supreme  Court  to  serve  as  associate  judges  of 
Court  of  Appeals.  The  justices  so  designated  shall 
be  relieved  from  their  duties  as  justices  of  the  Su- 
preme Court  and  shall  serve  as  associate  judges  of 
the  Court  of  Appeals  until  the  causes  undisposed  of 
in  said  court  are  reduced  to  two  hundred,  when  they 
shall  return  to  the  Supreme  Court.  The  Governor 
may  designate  justices  of  the  Supreme  Court  to  fill 
vacancies.  No  justice  shall  serve  as  associate  judge 
of  the  Court  of  Appeals  except  while  holding  the 
office  of  Justice  of  the  Supreme  Court,  and  no  more 
than  seven  judges  shall  sit  in  any  case. 

[Section  2  of  article  VI  of  the  amended  constitution  of 
1846,  amended  and  adopted  November  7,  18d9.] 

Vacancy  in  Court  of  Appeals,  how  filled.—  §  8. 
When  a  vacancy  shall  occur  otherwise  than  by  ex- 
piration of  term,  in  the  office  of  Chief  or  Associate 
Judge  of  the  Court  of  Appeals,  the  same  shall  be 
'filled,  for  a  full  term,  at  the  next  general  election 
happening  not  less  than  three  months  after  such 
vacancy  occurs;  and  until  the  vacancy  shall  be  so 
filled,  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  if  the  Senate  shall  be  in  session, 
or  if  not  in  session  the  Governor,  may  fill  such 
vacancy  by  appointmeiAt.  If  any  such  appointment 
of  Chief  Judge  shall  be  made  from  among  tli^  ^%%<^- 
ciate  Judges,  a  temporary  appointmeul  ot.  ^^^^^^Ns^Xfe 
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Judge  shall  be  made  in  like  manner;  but  in  such  case, 
the  person  appointed  Chief  Judge  shall  not  be 
deemed  to  vacate  his  office  of  Associate  Judge  any 
longer  than  until  the  expiration  of  his  appointment  as 
Chief  Judge.  The  powers  and  jurisdiction  of  the 
court  shall  not  be  suspended  for  want  of  appoint- 
ment or  election,  when  the  number  of  Judges  is  suffl- 
cient  to  constitute  a  quorum.  All  appointments  un- 
der this  section  shall  continue  until  and  including  the 
last  day  of  December  next  after  the  election  at 
which  the  vacancy  shall  be  filled. 

[Section  3  of  article  VI  of  the  amended  constitution  of 
1846,  amended  by  a  change  in  language.] 

Jurisdiction  of  Court  of  Appeals.--  §  9.  After  the 
last  day  of  December,  one  thousand  eight  hundred 
and  ninety-five,  the  jurisdiction  of  the  Court  of 
Appeals,  except  where  the  judgment  is  of  death,  shall 
be  limited  to  the  review  of  questions  of  law.  No 
unanimous  decision  of  the  Appellate  Division  of  the 
Supreme  Court  that  there  is  evidence  supporting  or 
tending  to  sustain  a  finding  of  fact  or  a  verdict  not 
directed  by  the  court,  shall  be  reviewed  by  the  Court 
of  Appeals.  Except  where  the  judgment  is  of  death, 
appeals  may  be  talten,  as  of  right,  to  said  court  only 
from  judgment  or  orders  entered  upon  decisions  of 
the  Appellate  Division  of  the  Supreme  Court,  finally 
determining  actions  or  special  proceedings,  and  from 
orders  granting  new  trials  on  exceptions,  where  the 
appellants  stipulate  that  upon  atarmane^  ^\x^?,\si*£^^ 
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absolute  shall  be  rendered  against  them.  The  Ap- 
pellate Division  in  any  department  may,  however, 
allow  an  appeal  upon  any  question  of  law  which,  in 
its  opinion,  ought  to  be  reviewed  by  the  Court  of 
Appeals. 

The  Legislature  may  further  restrict  the  jurisdic- 
tion of  the  Ck)urt  of  Appeals  and  the  right  of  appeal 
thereto,  but  the  right  to  appeal  shall  not  depend 
upon  the  amount  involved. 

The  provisions  of  this  section  shall  not  apply  to 
orders  made  or  judgments  rendered  by  any  General 
Term  before  the  last  day  of  December,  one  thousand 
eight  hundred  and  ninety-five,  but  appeals  there- 
from may  be  talien  uuder  existing  provisions  of  law. 

[This  section  is  mostly  new.] 

It  was  the  Intent  of  this  section  to  establish  a  constitu- 
tional right  of  appeal  to  the  court  of  appeals  from  every 
final  judgment  or  order  made  by  the  appellate  division,  and 
place  It  beyond  the  power  of  the  legislature  to  abridge  such 
right  or  take  It  away,  but  the  legislature  has  power  to  fur- 
ther restrict  such  right  within  the  limitations  prescribed  by 
the  constitution  and  to  deny  the  right  of  appeal  to  the 
court  of  appeals  in  any  class  of  actions  in  Its  discretion, 
the  only  restriction  upon  the  legislative  power  being  that 
the  right  shall  not  be  made  to  depend  upon  the  amount  in- 
volved. (Sclolina  v.  Erie  Pr'eserving  Co.,  151  N.  Y.  50.) 
(1896.) 

Under  this  section  the  legislature  may  further  restrict  the 
jurisdiction  of  the  court  of  appeals,  and  L.  1896,  chap.  559, 
taking  away  the  right  to  appeal  from  unanimous  judgments 
of  affirmance  in  action  for  personal  injury  is  constitutional. 
(Croveno  v.  Atlantic  Avenue  R.  R.  Co.,  \^  ^.  ^.  *2as>^ 
(1896.) 
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The  proYisions  of  this  section  that  the  legislature  may 
further  restrict  the  jurisdiction  of  the  court  of  appeals, 
does  not  prevent  it  from  extending  such  jurisdiction.  (Peo- 
ple ex  rel.  Com'rs  of  Public  Carities  v.  Cullen,  153  N.  Y. 
629.)    (1897.) 

The  provision  of  this  section  that  no  unanimous  decision 
of  the  appellate  division,  that  there  Is  evidence  supporting 
or  tending  to  sustain  a  finding  of  fact  shall  be  reviewed  by 
the  court  of  appeals,  applies  to  a  special  psoceeding  com- 
menced by  writ  of  certiorari.  (People  ex  rel.  Manhattan  R. 
R.  Co.  V.  Barker,  152  N.  Y.  417.)     (1897.) 

An  order  of  reversal  based  upon  an  exception  filed  to  the 
decision  of  the  trial  court  and  awarding  a  new  trial,  grants 
a  new  trial  "  on  exceptions  "  within  this  section  and  is  re- 
viewable by  the  court  of  appeals.  (Otten  v.  Manhattan  Ry. 
Co.,  150  N.  Y.  395.)     a896.) 

Judg^  not  to  hold  any  other  office.—  §  10.  The 
Judges  of  the  Court  of  Appeals  and  the  Justices  of 
the  Supreme  Court  shall  not  hold  any  other  office 
or  public  trust.  All  votes  for  any  of  them,  for  any 
other  than  a  judicial  office,  given  by  the  Legislature 
or  the  people,  shall  be  void. 

[Section  10  of  article  VI  of  the  amended  constitution  of 
1846,  without  change.] 

Power  conferred  upon  the  supreme  court  to  appoint  com- 
missioners of  estimate  and  assessment  is  not  unconstitu- 
tional as  conferring  another  office  of  public  trust.  (Striker 
V.  Kelly,  7  Hill,  9.    And  see  Embury  v.  Connor,  3  N.  Y.  511.) 

Nor  is  the  duty  of  designating  a  journal  for  the  publica 
tion  of  judicial  notices.  (Printing  Co.  v.  Mayor,  etc.,  of  N. 
Y.,  52  Hun,  542.) 

The  term  *'  office  of  public  trust  "  refers  to  a  permanent 
pub'fc  trust  or  employment  to  be  exercised  generally.  (Mat- 
ter  of  Hathaway,  71  N.  Y.  238.) 
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Act  of  1858,  allowing  assessments  In  city  of  New  York  to 
be  set  aside  by  the  supreme  court  for  fraud  or  Irregularity, 
Is  not  unconstitutional  as  conferring  new  office  or  trust  on 
justices  of  the  supreme  court.  (Matter  of  Geekman,  19  How. 
Pr.  5ia) 

This  section  does  not  apply  to  a  case  where  a  judge  and 
two  others  were  appointed  by  the  legislature  as  appraisers 
to  fix  the  value  of  relics  bought  by  the  State.  (People  ex 
rei.  V.  Nichols,  52  N.  Y.  478.) 

The  anti-trust  law,  conferring  upon  a  judge  administra- 
tive and  non-judlclal  functions,  held  unconstitutional.  (Mat* 
ter  of  Attorney-General,  21  Misc.  Rep.  101  (1897);  affirmed, 
22  App.  Dlv.  285,  but  not  on  constitutional  grounds. 

Bemovai  of  judg^es.—  §  11.  Judges  of  the  CJourt  of 
Appeals  and  Justices  of  the  Supreme  Court  may  be 
removed  by  concurrent  resolution  of  both  houses  of 
the  Legislature,  if  two-thirds  of  all  the  members 
elected  to  each  house  concur  therein.  All  other  ju- 
dicial officers,  except  justices  of  the  peace  and 
judges  or  justices  of  inferior  courts  not  of  record, 
may  be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  the  mem- 
bers elected  to  the  Senate  concur  therein.  But  no 
officer  shall  be  removed  by  virtue  of  this  section  ex- 
cept for  cause,  which  shall  be  entered  on  the  journals, 
nor  unless  he  shall  have  been  served  with  a  state- 
ment of  the  cause  alleged,  and  shall  have  had  an 
opportunity  to  be  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 

[Section  11  of  article  VI  of  the  amended  constitution  of 
1846  amended.] 
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Compensation;  age  restriction;  assignment  by 
Oovemor.—  §  12.  The  Judges  and  Justices  hereinbe- 
fore mentioned  shall  receive  for  their  services  a  com- 
pensation established  by  law,  which  shall  not  be  in- 
creased or  diminished  during  their  ofllcial  terms,  ex- 
cept as  provided  in  section  five  of  this  article.  No 
person  shall  hold  the  office  of  Judge  or  Justice  of  any 
court  longer  than  until  and  including  the  last  day 
of  December  next  after  he  shall  be  seventy  years 
of  age.  No  judge  or  justice  elected  after  the  first 
day  of  January,  one  thousand  eight  hundred  and 
ninety-four,  shall  be  entitled  to  receive  any  compen- 
sation after  the  last  day  of  December  next  after  he 
shall  be  seventy  years  of  age  ;  but  the  compensation 
of  every  Judge  of  th^  Court  of  Appeals  or  Justice  of 
the  Supreme  Court  elected  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-four, 
whose  term  of  office  has  been,  or  whose  present  term 
of  office  shall  be,  so  abridged,  and  who  shall  have 
served  as  such  Judge  or  Justice  ten  years  or  more, 
shall  be  continued  during  the  remainder  of  the  term 
for  which  he  was  elected  ;  but  any  such  Judge  or 
Justice  may,  with  his  consent,  be  assigned  by  the 
Governor,  from  time  to  time,  to  any  duty  in  the  Su- 
preme Court  while  his  compensation  is  so  continued. 

[The  first  sentence  of  this  section  is  the  first  sentence  of 

section  14  of  iirtlcle  VI  of  the  amended  constitution  of  1846, 

with  amendment.     The  sentence  relating  to  age  limitation 

Is  a  re-enactment  of  the  same  provision  contained   in  sec- 

tioa  13  of  article  6  of  the  amended  consUlviilou  of  1816. 

Tiie  provisions  relsiting  to  compensation  and  aaaVgiim^TiX.  N-q 
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duty  In  the  supreme  court  after  the  expiration  of  the  age 
limitation  are  new.] 

Age  limitation  does  not  apply  to  Justices  of  the  peace. 
(Dehrlng  v.  People,  2  T.  &  C.  458;  People  v.  Mann,  97  N  Y. 
530.) 

Ten  years'  service  need  not  have  been  rendered  during 
the  term  abridged  to  entitle  justice  to  compensation  after 
expiration.  (People  ex  rel.  Gilbert  v.  Wemple,  125  N.  Y. 
483.) 

Retired  justice  of  supreme  court  Is  entitled  to  $1,200  per 
annum,  given  by  act  of  legislature  for  official  expenses. 
(People  ex  rel.  v.  Wemple,  115  N.  Y.  302.) 

Trial  of  iinx>eacli2neiits.—  §  13.  The  Assembly  shall 
have  the  power  of  impeachment,  by  a  majority  vote 
of  all  the  members  elected.  The  court  for  the  trial 
of  impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators  or  the  major  part  of  them, 
and  the  Judges  of  the  Court  of  Appeals,  or  the  major 
part  of  them.  On  the  trial  of  an  impeachment 
against  the  Governor,  the  Lieutenant-Governor  shall 
not  act  as  a  member  of  the  court.  No  judicial  officer 
shall  exercise  his  office,  after  articles  of  impeachment 
against  him  shall  have  been  preferred  to  the  Senate, 
until  he  shall  have  been  acquitted.  Before  the 
trial  of  an  impeachment  the  members  of  the 
court  shall  take  an  oath  or  affirmation  truly  and 
impartially  to  try  the  impeachment  according  to 
the  evidence,  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the 
members  present.  Judgment  in  cases  of  im- 
peachment shall  not  extend  furlYieY  l\iaL,\i  lo  x^\siQ.N^ 
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from  office,  or  removal  from  office  and  disqualifica- 
tion to  hold  and  enjoy  any  office  of  honor,  trust  or 
profit  under  this  State;  but  the  party  impeached  shall 
be  liable  to  indictment  and  punishment  according  to 
law. 

[Section  1  of  article  VI  of  the  amended  constitution  of 
1846  amended.] 

County  Courts.—  !  14.  The  existing  County  Courts 
are  continued,  and  the  Judges  thereof  now  in  office 
shall  hold  their  offices  until  the  expiration  of  their 
respective  terms.  In  the  county  of  Kings  there  shall 
be  two  County  Judges  and  the  additional  County 
Judge  shall  be  chosen  at  the  next  general  election 
held  after  the  adoption  of  this  article.  The  success- 
ors of  the  several  County  Judges  shall  be  chosen  by 
the  electors  of  the  counties  for  the  term  of  six  years. 
County  Courts  shall  have  the  powers  and  jurisdiction 
they  now  possess,  and  also  original  jurisdiction  in 
actions  for  the  recovery  of  money  only,  where  the 
defendants  reside  in  the  county,  and  in  which  the 
complaint  demands  judgment  for  a  sum  not  exceed- 
ing two  thousand  dollars.  The  Legislature  may  here- 
after enlarge  or  restrict  the  jurisdiction  of  the  County 
Courts,  provided,  however,  that  their  jurisdiction 
shall  not  be  so  extended  as  to  authorize  an  action 
therein  for  the  recovery  of  money  only,  in  which  the 
sum  demanded  exceeds  two  thousand  dollars,  or  in 
which  any  person  not  a  resident  of  the  county  is  a  de- 
fendant 
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Courts  of  Sessions,  except  in  the  county  of  New 
York,  are  abolished  from  and  after  the  last  day  of 
December,  one  thousand  eight  hundred  and  ninety- 
five.  All  the  jurisdiction  of  the  Court  of  Sessions  in 
each  county,  except  the  county  of  New  York,  shall 
thereupon  be  vested  in  the  County  Court  thereof,  and 
all  actions  and  proceedings  then  pending  in  such 
Courts  of  Sessions  shall  be  transferred  to  said  County 
Courts  for  hearing  and  determination.  Every  County 
Judge  shall  perform  such  duties  as  may  be  required 
by  law.  His  salary  shall  be  established  by  law,  pay- 
able out  of  the  county  treasury.  A  County  Judge  of 
any  county  may  hold  County  Courts  in  any  other 
county  when  requested  by  the  judge  of  such  other 
county. 

[Some  of  the  provisions  of  this  section  are  taken  from  sec- 
tion  15  of  article  VI  of  the  amended  constitution  of  1846. 
The  jurisdiction  is  changed  so  that  the  limit  Is  now  two 
thousand  dollars  instead  of  one  thousand,  and  courts  of  ses- 
sions are  abolished  and  their  jurisdiction  conferred  upon  the 
county  courts.] 

Legislature  cannot  authorize  board  of  supervisors  to  fix 
salary  of  county  judge  or  surrogate.  (Healy  v.  Dudly,  6 
Lana.  115.) 

When  the  county  judge  Is  surrogate  an  administrator's 
bond  made  to  run  to  the  county  judge  is  correct.  (Parley 
V.  McConnell,  52  N.  Y.  630.) 

A  county  court  may  entertain  an  application  by  a  village 
to  extend  a  street  across  the  tracks  of  a  railroad  where  the 
principal  place  of  business  of  the  railroad  company  Is  out* 
side  of  the  county.    (Matter  of  Folta  Stieet,  \'&  k\i^.  \A^ , 
568.;    (1807.) 
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Surrogates'  Courts;  Surrogrates,  their  powers  and 
Jurisdiction;  vacancies.— §  15.  The  existing  Surro- 
gates' Courts  are  continued,  and  the  Surrogates  now 
In  office  shall  hold  their  offices  until  the  expiration 
of  their  terms.  Their  successors  shall  be  chosen  by 
the  electors  of  the  respective  counties,  and  their 
terms  of  office  shall  be  six  years,  except  in  the  county 
of  New  York,  where  they  shall  continue  to  be  four- 
teen years.  Surrogates  and  Surrogates'  Courts  shall 
have  the  jurisdiction  and  powers  which  the  Surro- 
gates and  existing  Surrogates*  Courts  now  possess, 
until  otherwise  provided  by  the  Legislature.  The 
County  Judge  shall  be  Surrogate  of  his  county,  except 
where  a  separate  Surrogate  has  been  or  shall  be 
elected.  In  counties  having  a  population  exceeding 
forty  thousand,  wherein  there  is  no  separate  Surro- 
gate, the  Legislature  may  provide  for  the  election  of 
a  separate  officer  to  be  Surrogate,  whose  term  of 
office  shall  be  six  years.  When  the  Surrogate  shall 
be  elected  as  a  separate  officer  his  salary  shall  be  es- 
tablished by  law,  payable  out  of  the  county  treasury. 
No  County  Judge  or  Surrogate  shall  hold  office  longer 
than  until  and  including  the  last  day  of  December 
next  after  he  shall  be  seventy  years  of  age.  Vacan- 
cies occurring  in  the  office  of  County  Judge  or  Sur- 
rogate shall  be  filled  in  the  same  manner  as  like 
vacancies  occurring  in  the  Supreme  Court.  The  com- 
pensation of  any  County  Judge  or  Surrogate  shall 
not  be  increased  or  diminished  during  his  term  of 
oSce.  For  the  relief  of  Surrogates'  Courts  the  Leg- 
islature  way  confer  upon  the  Swpreme  Cowx\.  m  ^\>li 
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county  haying  a  population  exceeding  four  hundred 
thousand,  the  powers  and  jurisdiction  of  Surrogates, 
with  authority  to  try  issues  of  fact  in  probate  cases. 

[Some  of  the  provisions  of  this  section  are  contained  in 
section  15  of  article  VI  of  the  amended  constitution  of 
1846.] 

Collateral  inheritance  tax  law  confers  no  power  upon  sur- 
rogate prohibited  by  the  constitution.  (Matter  of  McPherson, 
104  N.   r.  306.) 

Local  Judicial  officers.—  §  16.  The  Legislature  may, 
on  application  of  the  board  of  supervisors,  provide 
for  the  election  of  local  ofllcers,  not  to  exceed  two  in 
any  county,  to  discharge  the  duties  of  County  Judge 
and  of  Surrogate,  in  cases  of  their  inability  or  of  a 
vacancy,  and  in  such  other  cases  as  may  be  provided 
by  law,  and  to  exercise  such  other  powers  in  special 
cases  as  are  or  may  be  provided  by  law. 

[Section  16  of  article  VI  of  th(^  amended  constitution  of 
1846,  amended.] 

Under  this  section  the  legislature  has  power  to  authorise 
a  special  county  judge  to  take  a  recognizance.  (People  v. 
Main,  20  N.  Y.  434.  And  see  for  a  general  discussion  of  tills 
section,  People  ex  rel.  v.  Townsend,  102  id.  430.) 

Justices  of  the  peace;  district  court  justices.— 
§  17.  The  electors  of  the  several  towns  shall,  at  their 
annual  town  meetings,  or  at  such  other  time  and  in 
such  manner  as  the  Legislature  may  direct,  elect  Jus- 
tices of  the  Peace,  whose  term  of  office  shall  be  four 
jrears.  In  case  of  an  election  to  M\  a  xaiv,^!^^^  Q^WV 
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ring  before  the  expiration  of  the  full  term,  they  shall 
hold  for  the  residue  of  the  unexpired  term.  Their 
number  and  classification  may  be  regulated  by  law. 
Justices  of  the  Peace  and  judges  or  justices  of  infe- 
rior courts  not  of  record,  and  their  clerks  may  be  re- 
.  moved  for  cause,  after  due  notice  and  an  opportunity 
of  being  heard,  by  such  courts  as  are  or  may  be  pre- 
scribed by  law.  Justices  of  the  Peace  and  District 
Court  Justices  may  be  elected  in  the  different  cities 
of  this  State  in  such  manner,  and  with  such  powers, 
and  for  such  terms,  respectively,  as  are  or  shall  be 
prescribed  by  law  ;  all  other  judicial  officers  in  cities, 
whose  election  or  appointment  is  not  otherwise  pro- 
vided for  in  this  article,  shall  be  chosen  by  the  elec- 
tors of  such  cities,  or  appointed  by  the  local  authori- 
ties thereof. 

[Section  18  of  article  VI  of  the  amended  constitution  of 
1846,  amended.] 

This  section  does  not  apply  to  police  justices  in  New  York 
city,  and  they  may  be  appointed.  (Wenzler  v.  People,  58 
N.  Y.  516;  People  v.  Morgan,  5  Daly,  161;  affirmed,  58  N.  Y. 
679.)  And  the  legislature  may  abolish  or  abridge  the  tenure 
of  oflSce  of  a  police  justice.  (Coulter  v.  Murray,  15  Abb. 
[N.   S.]  129.) 

Legislature  cannot  provide  for  election  of  justices  of  the 
peace  in  any  other  manner  or  by  any  other  locality  than  is 
prescribed  in  constitution.     (Geraty  v.  Reid.  78  N.  Y.  64.) 

This  section  does  riot  prevent  annexing  towns  to  cities, 
and  in  eflfect  ending  the  term  of  a  justice  of  the  peace. 
(Gertum  v.  Supervisors  of  Kings,  109  N.  Y.  170.) 

An  act   of  legislature   extending   the   term    of   a   district 
court  judge  is  unconstitutional.    (People  eiL  ie\.  ^.  Bull,  46 
^'    Yr  P7,) 
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Legislature  may  confer  powers  of  justices  of  the  peace  of 
towns  upon  justices  in  cities.  (Ostrander  v.  People,  29  Hun, 
613.) 

A  justice  of  tlie  peace  in  a  town  Is  a  constitutional  officer 
wliose  office  cannot  be  abolished,  directly  or  indirectly. 
(People  ex  rel.  Burby  v.  Howland,  155  N.  Y.  270.)     (1898.) 

The  criminal  jurisdiction  of  a  justice  of  the  peace  may  be 
limited  as  to  a  village,  and  the  provision  of  the  general 
village  law  conferring  upon  police  justices  exclusive  juris- 
diction of  misdemeanors  in  the  village,  Is  constitutional. 
(People  ex  rel.  Saloom  v.  Whitney,  32  App.  Dlv.  144.) 
(1898.) 

(See  also  People  ex  rel  Ryan  v.  Supervisors,  155  N.  Y. 
295.)     (1898.) 

Inferior  local  courts.—  §  18.  Inferior  local  courts 
of  civil  and  criminal  jurisdiction  may  be  established 
by  the  Legislature,  but  no  inferior  local  court  here- 
after created  shall  be  a  court  of  record.  The  Legis- 
lature shall  not  hereafter  confer  upon  any  inferior  or 
local  courts  of  its  creation,  any  equity  jurisdiction  or 
any  greater  jurisdiction  in  other  respects  than  is  con- 
ferred upon  County  Courts  by  or  under  this  article. 
Except  as  herein  otherwise  provided,  all  judicial 
officers  shall  be  elected  or  appointed  at  such  times 
and  in  such  manner  as  the  Legislature  may  direct. 

[Section  19  of  article  VI  of  the  amended  constitution  of 
1846,  amended.  The  provisions  that  no  such  courts  shall 
bo  courts  of  record  or  possess  equity  jurisdiction  are  new.] 

An  act  establishing  within  a  village  a  court  with  inferior 
and  local  jurisdiction,  although  he  be  named  a  justice  of  the 
peace  and  Is  given  similar  powers,  is  valid.     (People  ex  rel. 
V.  Terry,  108  N.  Y.  1;  Bocock  v.  Cochraii,  ^  Tlwiv,  ^*l\.^ 
4et  erefftfn^  omce  of  police  justice  lu  vV\\«Lg^  \^  lioX,  ^oV^  '^%. 
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giying  too  broad  territorial  Jurisdiction.    (Village  of  Deposit 
V.  Vail,  6  Hun.  310.) 

Legislature  has  power  to  confer  upon  a  local  inferior  court, 
whatever  ciyil  or  criminal  Jurisdiction  it  deems  best,  subject 
to  constitutional  restriction.  (Anderson  v.  ReiUy,  66  N.  Y. 
189.) 

This  section  does  not  authorize  the  legislature  to  provide  a 
district  for  Judicial  purposes  not  bounded  by  town,  coujnty, 
village  or  city  lines.  (People  ex  rel.  v.  Porter,  90  N.  Y. 
68.) 

Jurisdiction  is  limited  to  localities  for  which  such  courts 
were  established.  (Rockwell  v.  Raymond,  5  N.  Y.  Supp. 
642);  legislature  may  prescribe  the  Jurisdiction.  (Connors 
V.  Hilton,  66  How.  Pr.  144.) 

Act  giving  exclusive  Jurisdiction  to  courts  of  special  ses- 
sions is  valid.  Jurisdiction  is  not  exclusive  unless  specified. 
(People  V.  Austin,  49  Hun,  396.) 

Justices  of  the  peace  in  Rochester  possessing  no  criminal 
Juirisdiction  are  inferior  local  courts  and  may  be  abolished. 
(People  ex  rel.  v.  Common  Council  of  Rochester,  11  Hun, 
241.)  (As  to  municipal  court  of  Syracuse,  see  Curtin  v. 
Barton.  139  N.  Y.  505.) 

The  only  limitation  upon  the  Jurisdiction  of  new  magis- 
trates created  under  this  provision  is  that  it  be  local  and 
inferior.     (Brandon  v.  Avery,  22  N.  Y.  469.) 

The  Jurisdiction  of  a  local  court  must  be  exercised  within 
the  locality,  and  its  process  cannot  be  executed  outside  of  it. 
(Geraty  v.  Reid,  78  N.  Y.  65;  Hoag  v.  Lamont,  60  id.  96; 
Connor  v.  Hilton,  66  How.  Pr.  144.) 

An  act  authorizing  the  city  court  of  Mount  Vernon  to 
authorize  the  service  of  its  summons  outside  of  the  city, 
held  unconstitutional.  (Piersou  v.  Fries,  3  App.  Div.  418.) 
(1896.) 

The  Jurisdiction  of  a  local  court  cannot  be  extended  by 
legislation  so  as  to  authorize  service  of  process  without  its 
territorial  limits.     (Balrd  v.  Heifer,  12  App.  Div.  23  (1896); 
Zlogler  V.  Corwin,  12  App.  Div.  60.)     (1897.) 
rSee  Armstrong  v.  Kennedy,  23  Misc.  Rep.  4T.)    (1898.) 
Although  several  of  the  above  dec^loiia  ^o\^  ^\\s^X  ^"^qk^^^^ 
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tt  a  local  court  cannot  be  served  without  the  municipality, 
they  were  rendered  under  the  language  of  section  19  of  arti- 
cle 6  of  the  old  constitution,  which  was  much  narrower  than 
the  language  of  the  above  section.  It  is  believed  that  the 
section  was  expressly  amended  to  obviate  the  eflfect  of  these 
decisions,  and  that  under  this  section  process  of  a  local 
court  may,  if  authorized  by  the  legislature,  be  served  any- 
where in  the  county. 

Clerks  of  courts.—  §  19.  Clerks  of  the  several  coun- 
ties shall  be  clerks  of  the  Supreme  Court,  with  such 
powers  and  duties  as  shall  be  prescribed  by  law. 
The  Justices  of  the  Appellate  Division  in  each  depart- 
ment shall  have  power  to  appoint  and  to  remove  a 
clerk,  who  shall  keep  his  office  at  a  place  to  be  des- 
ignated by  said  Justices.  The  Clerk  of  the  Court  of 
Appeals  shall  keep  his  office  at  the  seat  of  govern- 
ment. The  Clerk  of  the  Court  of  Appeals  and  the 
Clerk  of  the  Appellate  Division  shall  receive  compen- 
sation to  be  established  by  law  and  paid  out  of  the 
public  treasury. 

[Section  20  of  article  VI  of  the  amended  constitution  of 
1846,  amended.  The  clerk  of  appellate  division  is  a  new 
office.] 

No  Judicial  officer,  except  Justice  of  the  peace,  to 
receive  fees;  not  to  act  as  attorney  or  counselor.— 
§  20.  No  judicial  officer,  except  Justices  of  the  Peace, 
shall  receive  to  his  own  use  any  fees  or  perquisites 
of  office  ;  nor  shall  any  Judge  of  the  Court  of  Appeals, 
or  Justice  of  the  Supreme  Court,  or  any  County 
Judge  or  Surrogate  hereafter  elected  in  a  eowxvfc^  ba?^- 
in^  a  population  exceeding  one  YiwudT^^  a^i"^  \?««iiJcs 
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thousand,  practice  as  an  attorney  or  counselor  in  any 
court  of  record  of  this  State,  or  act  as  referee.  The 
Legislature  may  impose  a  similar  prohibition  upon 
County  Judges  and  Surrogates  in  other  counties.  No 
one  shall  be  eligible  to  the  office  of  Judge  of  the 
Court  of  Appeals,  Justice  of  the  Supreme  Court,  or, 
except  in  the  county  of  Hamilton,  to  the  office  of 
County  Judge  or  Surrogate,  who  is  not  an  attorney 
and  counselor  of  this  State. 

[This  section  contains  the  provisions  of  section  21  of  article 
VI  of  the  amended  constitution  of  1846.  The  remainder  of 
the  section  is  new.] 

Publication  of  statutes.— §  21.  The  Legislature 
shall  provide  for  the  speedy  publication  of  all  stat- 
utes, and  shall  regulate  the  reporting  of  the  decisions 
of  the  courts  ;  but  all  laws  and  judicial  decisions  shall 
be  free  for  publication  by  any  person. 

[Section  23  of  article  VI  of  the  amended  constitution  of 
1846,  amended.] 

Terms  of  office  of  present  justices  of  the  peace 
and  local  judicial  officers.— §  22.  Justices  of  the 
Peace  and  other  local  judicial  officers  provided  for 
in  sections  seventeen  and  eighteen,  in  office  when  this 
article  talies  effect,  shall  hold  their  offices  until  the 
expiration  of  their  respective  terms. 

[Section  25  of  article  VI  of  the  amended  constitution  of 
Jif4e,  amended.] 
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Abolition  of  office  of  police  Justice  in  New  York  city,  held 
not  in  violation  of  this  section.  (Koch  v.  Mayor,  152  N.  Y. 
72  (18»7);  Stenson  v.  Koch,  152  N.  Y.  87;  Matter  of  Quinn, 
152  N.  Y.  89.) 

Courts  of  special  sessions.—  §  23.  Courts  of  Spe- 
cial Sessions  shall  have  such  jurisdiction  of  offenses 
of  the  grade  of  misdemeanors  as  may  be  prescribed 
by  law. 

[Section  26  of  article  VI  of  the  amended  constitution  of 
1846,  without  change.] 

Section  is  not  limited  to  oflfenses  of  the  grade  specified 
created  by  statute  after  the  adoption  of  such  section.  (Peo- 
ple ex  rel.  v.  Dutcher,  83  N.  Y.  240.) 


ARTICLE  VII. 

State  credit  not  to  be  g^ven.—  Section  1.  The 
credit  of  the  State  shall  not  in  any  manner  be  given 
or  loaned  to  or  in  aid  of  any  individual,  association 
or  corporation. 

[Section  9  of  article  VII  of  the  amended  constitution  of 
1846,  without  change.] 

The  legislature  may  require  insurance  companies  to  de« 
posit  a  fund  with  the  state  insurance  department.  (At- 
torney-General V.  North  Am.  Life  Ins.  Co.,  82  N.  Y. 
172.) 

State  debts,  power  to  contract.—  !  2.  T\i^  %\SL\ft 
may,  to  meet  casual  deficits  or  faWurea  in  T^xevixSkfe's^v 
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or  for  expenses  not  provided  for,  contract  debts  ; 
but  such  debts,  directly  or  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one  mil- 
lion of  dollars  ;  and  the  moneys  arising  from  the 
loans  creating  such  debts  shall  be  applied  to  the  pur- 
pose for  which  they  were  obtained,  or  to  repay  the 
debt  so  contracted,  and  to  no  other  purpose  whatever. 

[Section  10  of  article  VII  of  the  amended  constitntion  of 
1846,  without  change.] 

Neither  the  legislature  or  any  state  department  can  create 
a  debt  or  incur  an  obligation  for  or  in  behalf  of  the  state, 
except  as  to  the  amount  and  in  the  manner  provided  by 
the  constitution.  (People  ex  rel.  v.  Supervisors  ot  Kings 
Co.,  62  N.  Y.  556,  563.) 

State  debts  to  repel  invasions.—  §  3.  In  addition 
to  the  above  limited  power  to  contract  debts,  the 
State  may  contract  debts  to  repel  invasions,  suppress 
insurrection,  or  defend  the  State  in  war  ;  but  the 
money  arising  from  the  contracting  of  such  debts 
shall  be  applied  to  the  purpose  for  which  it  was 
raised,  or  to  repay  such  debts,  and  to  no  other  pur- 
pose whatever. 

[Section  11  of  article  VII  of  the  amended  constitution  of 
1846,  without  change.] 

limitation  of  legislative  power  to  create  debts.— 

§  4.    Except  the  debts  specified  in  sections  two  and 

three  of  this  article,  no  debts  shall  be  hereafter  con- 

traded  by  or  in  behalf  of  this  ^taXe,  \MAfe^^  «vi^\i  <iabt 
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shall  be  authorized  by  a  law,  for  some  single  work  or 
object,  to  be  distinctly  specified  therein  ;  and  snch 
law  shall  impose  and  provide  for  the  collection  of  a 
direct  annual  tax  to  pay,  and  sufficient  to  pay,  the 
interest  on  such  debt  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  of  such  debt  within  eigh- 
teen years  from  the  time  of  the  contracting  thereof. 
No  such  law  shall  take  effect  until  it  shall,  at  a  gen- 
eral election,  have  been  submitted  to  the  people,  and 
have  received  a  majority  of  all  the  votes  cast  for  and 
against  it  at  such  election.  On  the  final  passage  of 
such  bill  in  either  house  of  the  Legislature,  the  ques- 
tion shall  be  taken  by  ayes  and  noes,  to  be  duly  en- 
tered on  the  journals  thereof,  and  shall  be  :  "  Shall 
this  bill  pass,  and  ought  the  same  to  receive  the  sanc- 
tion of  the  people?" 

The  Legislature  may  at  any  time,  after  the  ap- 
proval of  such  law  by  the  people,  if  no  debt  shall 
have  been  contracted  in  pursuance  thereof,  repeal  the 
same;  and  may  at  any  time,  by  law,  forbid  the  con- 
tracting of  any  further  debt  or  liability  under  such 
law;  but  the  tax  imposed  by  such  act,  in  proportion 
to  the  debt  and  liability  which  may  have  been  con- 
tracted, in  pursuance  of  such  law,  shall  remain  in 
force  and  be  irrepealable,  and  be  annually  collected, 
until  the  proceeds  thereof  shall  have  made  the  pro- 
vision hereinbefore  specified  to  pay  and  discharge  the 
Interest  and  principal  of  such  debt  and  liability.  The 
money  arising  from  any  loan  or  stock  creating  such 
debt  or  liability  shall  be  applied  to  tlie  -wotAl  ox  Q\i\^<i\. 
specMed  in  the  act  authorizing  suc\i  de\>\,  ot  \\aXiVV\\.l 
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or  for  the  repayment  of  such  debt  or  liability, 
and  for  no  other  purpose  whatever.  No  such  law 
shall  be  submitted  to  be  voted  on,  within  three 
months  after  its  passage,  or  at  any  general  election 
when  any  other  law,  or  any  bill,  or  any  amendment 
to  the  CJonstitution,  shall  be  submitted  to  be  voted 
for  or  against. 

[Section  2  of  article  YII  of  the  amended  Constitution  of 
1846,  amended  by  striking  the  words  "  the  tenth  and 
eleventh  sections  "  and  inserting  the  words  "  sections  two 
and   three."] 

The  canal  law  of  1851  authorizing  the  raising  of  a  loan 
to  the  state  on  certificates  pledging  the  canal  revenues  for 
payment  of  principal  and  Interest  and  excluding  in  terms 
any  other  liability  on  the  part  of  the  state  than  that  con- 
tained in  the  statute,  with'  the  provision  that  the  state 
shall  not  be  liable.  In  any  event,  to  make  up  any  deficiency 
in  the  revenues,  or  to  redeem  the  certificates,  and  that 
construed  as  to  create  a  debt  or  liability  of  the  state,  is 
the  certificates  should  in  no  event  or  contingency  be  so 
repugnant  to  this  section.    (People  v.  Newell,  7  N.  Y.  9.) 

The  act  of  1872,  chapter  700,  authorizing,  subject  to  the 
approval  of  the  people  at  the  next  general  election,  the 
creation  of  a  debt  for  purposes  therein  named,  violates 
this  section  in  providing  for  the  creation  of  a  debt  for 
many  different  objects.  (People  ex  rel.  Hopkins  v.  Board 
of  Supervisors  of  Kings  Co.,  52  N.  Y.  556.) 

This  section  only  relates  to  state  finances  and  taxes, 
and  not  to  taxes  for  municipal  improvements.  (People  ex 
rel.  V.  Havemeyer,  3  Huh,  97;  People  v.  Supervisors  af 
Chenango,  8  N.  Y.  317;  Darlington  v.  Mayor  of  N.  Y.,  31 
id.  164.)  And,  therefore,  the  legislature  may  direct  the 
issue  of  town  bonds  to  defray  the  expense  of  constructing 
highways  therein  without  the  consent  of  the  inhabitants 
ot  such  town.    (People  ex  rel.  v.  Flagg,  46  id.  401.) 
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Sinking  fund,  how  kept  and  invested.—  $  5. 
The  sinking  funds  provided  for  the  payment  of  inter- 
est and  the  extinguishment  of  the  principal  of  the 
debts  of  the  State  shall  be  separately  kept  and  safely 
invested,  and  neither  of  them  shall  be  appropriated 
or  used  in  any  manner  other  than  for  the  specific 
pui-pose  for  which  it  shall  have  been  provided. 

[Section  13  of  article  VII  of  the  amended  constitution  of 
1846,  without  change.] 

Claims  barred  by  statute  of  limitations.—  §  6. 
Neither  the  Legislature,  canal  board,  nor  any  person 
or  persons  acting  in  behalf  of  the  State,  shall  audit, 
allow  or  pay  any  claim  which,  as  between  citizens  of 
the  State,  would  be  barred  by  lapse  of  time.  This 
provision  shall  not  be  construed  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  pre- 
sented or  allowed,  nor  shall  it  extend  to  any  claim 
duly  presented  within  the  time  allowed  by  law,  and 
prosecuted  with  due  diligence  from  the  time  of  such 
presentment.  But  if  the  claimant  shall  be  undef  legal 
disability,  the  claim  may  be  presented  within  two 
years  after  such  disability  is  removed. 


[Section  14  of  article  VII  of  the  amended  constitution  of 
1846,  amended  by  striking  out  certain  provisions  probably 
deemed  obsolete.] 

Under  this  section  it  is  not  necessary  to  avoid  the  limita- 
tions to  show  that  presentation  has  been  made  1<^  IVk^ 
board   of    audit  or  Its   successor^   the    \>oaT^   ol    ^^t&^^« 
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Presentment  to  the  legislature  or  to  any  officer  or  body 
haying  jurisdiction  to  pay,  allow  or  act  upon  the  claim  is 
sufficient,  if  after  such  presentation  the  same  has  been 
prosecuted  with  reasonable  diligence.  (Corkings  v.  State, 
99  N.  y.  491.) 

This  does  not  apply  to  a  claim  for  services  and  materials 
furnished  state  officers,  which  is  not  enforceable  in  any 
tribunal  until  it  receives  recognition  from  the  legislature, 
and  the  limitation  does  not  begin  to  run  until  the  enabling 
act  has  been  passed.  (O'Hara  v.  State  of  N.  y.,  112  N.  Y. 
146.) 

Where  a  meritorious  claim  against  the  state  was  barred 
at  the  time  of  its  submission  to  the  board  of  claims  by 
the  intervention  of  the  general  statute  of  limitations,  the 
legislature  cannot  confer  power  upon  the  board  of  claims 
to  allow  or  pass  upon  such  claim.  (Gates  v.  State,  128  N. 
T.  221.) 

The  legislature  has  the  right  to  enlarge  the  time  in 
which  a  claim  in  any  particular  case  may  be  filed,  provided 
It  does  not  itself  audit  or  permit  any  other  body  to  audit 
or  allow  a  claim  which,  as  between  citizens,  is  outlawed. 
(Parmenter  v.  State,  135  N.  Y.  134,  citing  Cole  v.  State, 
102  id.    48,    53.) 

Such  limitation  can  only  be  said  to  run  against  the 
claimant  during  the  time  which  he  would  have  been  au- 
thorized to  present  his  claim  before  some  tribunal  qualified 
to  hear  and  determine  his  claim  by  an  act  of  the  legis- 
lature.    (Parmenter  v.  State,  135  N.  Y.  154.) 

This  section  only  applies  to  a  case  where  a  tribunal 
has  been  constituted  by  the  legislature  to  hear  and  de- 
termine the  claim  in  controversy,  and  tho  limitation  only 
commences  to  run  from  that  date.  (Supervisors  of  Cayuga 
Co.  V.  State,  153  N.  Y.  279.)     (1897.) 

Section  considered.  (Coxe  v.  State,  144  N.  Y.,  39(J.) 
(1895.) 

Forest  preserve.—  §  7.  The  lands  of  the  State,  now 
owned  or  hereafter  acquired,  constitMtlug  the  forest 
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preserve  as  now  fixed  by  law,  shall  be  forever  kept 
as  wild  forest  lands.  They  shall  not  be  leased,  sold 
or  exchanged,  or  be  taken  by  any  corporation,  public 
or  private,  nor  shall  the  timber  thereon  be  sold,  re- 
moved or  destroyed. 

[New.] 

Canals,  not  to  be  sold;  not  applied  to  certain 
canals;  disposition  of  funds.— §  8.  The  Legislature 
shall  not  sell,  lease  or  otherwise  dispose  of  the  Brie 
canal,  the  Oswego  canal,  the  Champlain  canal,  the 
Cayuga  and  Seneca  canal,  or  the  Black  River  canal; 
but  they  sliall  remain  the  property  of  the  S^ate  and 
under  it?,  management  forever.  The  prohibition  of 
lease,  sale  or  other  disposition  herein  contained,  shall 
not  apply  to  the  canal  known  as  the  Main  and  Ham- 
burg street  canal,  situated  in  the  city  of  Buffalo,  and 
which  extends  easterly  from  the  westerly  line  of 
Main  street  to  the  westerly  line  of  Hamburg  street. 
All  funds  that  may  be  derived  from  any  lease,  sale 
or  other  disposition  of  any  canal  shall  be  applied  to 
the  improvement,  superintendence  or  repair  of  the 
remaining  portions  of  the  canals. 

[Section  6  of  article  VII  of  the  amended  constitution  of 
1S46,   amended.] 

Under  this   section   the   legislature  cannot   authorize  the 
imposition  of  a  tax  or  assessment   upon  lands  of  a  canal 
by  a  municipal  corporation  which  may  result  lii  lt9»  \i^Va% 
sold   or  leased,     (Elwood    y,    City    ol  B,oc\i^«X^x,    ^^  ^^x^x 
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This  section  does  not  affect  the  sale  of  abandoned 
canals.  (People  v.  Stephens,  13  Hun,  17;  De  Witt  v. 
B.  T.  R.  Co.,  134  N.  Y.  495;  Eldridge  v.  City  of  Blngham- 
ton,   120  id.   309,   315.) 

No  citizen  can  acquire  the  prescriptive  right  to  use  the 
waters  of  the  canals.  (Burbank  v.  Fay,  5  Lans.  397);  but 
the  legislature  may  authorize  the  use  of  surplus  waters  of 
canal  feeders.  (Comstock  v.  City  of  Syracuse,  5  N.  Y.  Supp. 
834;  Sweet  v.  City  of  Syracuse,  129  N.  Y.  316.) 

No  tolls  to  be  impoeed;  contracts  for  work  and 
materials;  no  extra  compensation.—  §  1>.  No  tolls 
shall  hereafter  be  Imposed  on  persons  or  property 
transported  on  the  canals,  but  all  boats  navigating 
the  canals,  and  the  owners  and  masters  thereof,  shall 
be  subject  to  such  laws  and  regulations  as  have  been 
or  may  hereafter  be  enacted  concerning  the  naviga- 
tion of  the  canals.  The  Legislature  shall  annually,  by 
equitable  taxes,  make  provision  for  the  expenses  of 
the  superintendence  and  repairs  of  the  canals.  All 
contracts  for  work  or  materials  on  the  canals  shall 
be  made  with  the  persons  who  shall  offer  to  do  or 
provide  the  same  at  the  lowest  price,  with  adequate 
security  for  their  performance.  No  extra  compensa- 
tion shall  be  made  to  any  contractor;  but,  if,  from 
any  unforeseen  cause,  the  terms  of  any  contract  shall 
prove  to  be  unjust  and  oppressive,  the  canal  board 
may,  upon  the  application  of  the  contractor,  cancel 
such  contract. 

CSection  3  of  article  VII  of  the  amended  constitution  of 
1846,  amended  by  striking  out  certain  obsolete  provisions 
r^min^  tQ  tpe  **  casal  debt  8ln\L\ii§  tux^^^'^ 
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A  discretionary  power  is  vested  in  the  officers  authorised 
to  award  a  contract,  to  determine  ^ho  is  the  "  lowest 
bidder "  and  what  is  "  adequate  security.'*  This  pro- 
Tislon  should  be  applied  according  to  its  spirit  and  not 
literally.  (People  ex  rel.  v.  Fay,  3  Lans.  398;  People  v. 
Contracting  Board,  27  N.  Y.  37a) 

The  canal  board  cannot,  after  a  contract  has  been 
awarded,  increase  the  price  of  work  and  materials  to  be 
subsequently  done  or  provided  under  such  contract,  even 
If  authorized  by  the  legislature.  (People  ex  rel.  y.  Canal 
Board,  4  Lans.  272.) 

This  section  secures  to  the  state  a  contract  at  the  lowest 
prices  bid,  with  security  for  its  performance  and  the  power 
of  enforcing  It  against  the  contractor  and  sureties;  the 
power  of  modifying  such  contract,  or  making  further  al- 
lowances by  way  of  increasing  prices  or  otherwise,  has 
always  resided  in  the  legislature,  and  the  proyisions  of  this 
section  dvN  not  interfere  therewith.  (People  ex  rel.  y. 
Dayton,  56  N.  Y.  367.) 

There  Is  no  restriction  upon  the  legislature's  relieving  a 
contractor  from  the  effect  of  a  hard  bargain.  (People  ex 
rel.  T.  Densmore,  1  Sup.  Ct.  [T.  &  C],  280.) 

The  last  sentence  in  this  section  was  first  adopted  as  an 
amendment  to  this  section  in  November,  1874,  and  the 
cases  here  cited,  relating  to  the  additional  compensation; 
were  decided  prior  to  the  adoption  thereof,  and  may  be 
affected  by  such  amendment. 

Canal  improvement,  and  cost  thereof.—  §  10.  The 
canals  may  be  improved  in  such  manner  as  the  Legis- 
lature shall  provide  by  law.  A  debt  may  be  author- 
ized for  that  purpose  in  the  mode  prescribed  by  sec- 
tion four  of  this  article,  or  the  cost  of  such  improve- 
ment may  be  defrayed  by  the  appropriation  of  funds 
from  the  state  treasury,  or  by  equitable  anu^i^V  ^T^. 
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ARTICLE  VIII. 

OorporationSy  formation  of.— Section  1.  Corpora- 
tions may  be  formed  under  general  laws;  but  shall 
not  be  created  by  special  act,  except  for  municipal 
purposes,  and  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  objects  of  the  corporation  cannot  be 
attained  under  general  laws.  All  general  laws  and 
special  acts  passed  pursuant  to  this  section  may  be 
altered  from  time  to  time  or  repealed. 

{Section  1  of  article  VIII  of  the  amended  constitution  of 
1846,  without  change.] 

The  provision  of  this  section  js  permissive,  not  manda- 
tors^. (Matter  of  Taxpayers  of  Kingston,  40  How.  Pr. 
444.) 

An  act  reorganizing  an  old  corporation  Is  not  within 
Ihls  section.  (Mosher  v.  Hilton,  15  Barb.  657) ;  nor  an  act 
remedying  a  technical  defect  in  the  organization.  (Syra- 
case  City  Bank  v.  Davis,  16  id.  188);  nor  an  act  regulat- 
ing an  existing  corporation.  (Attorney-General  v.  North 
Am.  Life  Ins.  Co.,  82  N.  Y.  172.) 

A  special  act  for  incorporation  Is  not  violative  of  this 
section  by  reason  of  th&  existence  of  a  general  law. 
Whether  an  act  is  necessary  or  not  Is  In  the  discretion  of 
the  legislature.     (People  v.  Bowen,  21  N.  Y.  517.) 

The  legislature  may  by  special  act  impose  such  condi- 
tions, restrictions  and  burdens  upon  railroad  corporations 
as  the  p^ibllc  good  requires.  (People  ex  rel.  v.  Boston  & 
Albany  R.  R.  Co.,  70  N.  Y.  569.) 

The  legislature  may  pass  a  special  act  requiring  a  rail- 
road corporation  organksed  under  the  general  railroad  act 
to  pay  a  tax  upon  gross  receipts  Vnate^id  ot  Al  license  fee 
fis  before  prescribed.     Such  act  may  "be  ^ee\sx^^  ^^  voa^xA- 
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uent  of  the  charter  of  the  company,  and  io  within  the 
power  reserved  to  the  legislature  by  this  section.  (Mayor 
V.  Twenty-third  Street  R.  R.  Co.,  113  N.  Y.  311.) 

Under  such  reserved  power  the  legislature  cannot  de- 
prive a  corporation  of  its  property,  or  Interfere  with  or 
annul  its  contract  with  third  persons.  (Id.,  citing  People 
V.  O'Brien,  111  N.  Y.  1.  See  People  ex  rel.  Gage  ▼. 
tiohnas,  54  Hun,  604;  People  v.  O'Brien,  111  N.  Y.  2; 
Booth  V.  R.  W.  &  O.  T.  R.  R.  Co.,  44  State  Rep.  9,  11.) 

A  law  depriving  a  turnpike  corporation  of  its  right  to 
exact  toll  from  bicycles  is  unconstitutional,  notwithstanding 
the  right  of  the  legislature  to  alter  or  amend  a  charter. 
(Rochester  &  C.  Turnpike  Road  Co.  v.  Joel,  41  App.  Dlv. 
43.)     (1890.) 

Dues  of  corporations.— §  2.  Dues  from  corpora- 
tions shall  be  secured  by  such  Individual  liability  of 
the  corporators  and  other  means  as  may  be  prescribed 
by  law. 

[Section  2  of  article  VIII  of  the  amended  constitution  of 
1846,  without  change.] 

Corporation,  definition  of  term.—  §  3.  The  term 
corporation  as  used  in  this  section  shall  be  construed 
to  Include  all  associations  and  joint-stock  companies 
having  any  of  the  powers  or  privileges  of  corpora- 
tions not  possessed  by  individuals  or  partnerships. 
And  all  corporations  shall  have  the  right  to  sue  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
'  as  natural  persons. 

[Section  3  of  article  VIII  of  the  amended  constitution  of 
1846,  without  change.] 
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The  provision  that  corporations  shall  be  subject  to  b© 
used  in  like  cases  as  natural  persons,  is  an  enabling,  and 
not  a  restricting  one,  and  summary  proceedings  to  enforce 
a  liability  are  valid.  (Matter  of  Empire  City  Bank,  18 
N.   Y.    179.) 

This  provision  was  Intended  to  confer  on  corporations 
the  capacity  to  be  sued,  not  to  define  cases  in  which  suits 
may  be  maintained  against  them.  (Gray  v.  City  of  Brook- 
lyn, 10  Abb.  [N.  S.]  186;  Van  Vranken  v.  City  of  Schenec- 
tady, 81  Hun,  518.) 

A  provision  in  a  corporate  charter  that  '*  all  applications 
for  injunctions  "  shall  be  made  only  to  the  supreme  court 
Is  void,  being  a  violation  of  this  section.  (Story  ▼.  N.  Y. 
Elevated  R.  B.  Co.,  3  Abb.   N.   C.  478.) 

A  statute  requiring  a  notice  before  an  action  can  be 
maintained  against  a  municipal  corporation  because  of  per- 
sonal injuries  received  from  defective  sidewalks,  is  con- 
stitutional. (Smith  V.  City  of  Rochester,  46  State  Rep. 
727,  citing  McNally  v.  aty  of  Cohoes,  127  N.  Y.  350.) 

As  to  liability  of  joint  stock  associations  to  taxation 
under  statutes  taxing  corporations,  see  People  ex  rel.  Piatt 
v.  Wemple,  117  N.  Y.  136;  citing  Waterbury  v.  Merchants* 
Union  Express  Company,  50  Barb.  158;  Westcott  v.  Fargo, 
6  Lans.  319;  People  ex  rel.  Winchester  v.  Coleman,  133  BJ. 
Y.   279. 

Savings  bank  charters;  restrictions  upon  trtus- 
tees;  special  charters  not  to  be  granted.—  §  4. 
The  Legislature  shall,  by  general  law,  conform  all 
charters  of  savings  banks,  or  institutions  for  savings, 
to  a  uniformity  of  power,  rights  and  liabilities,  and 
all  charters  hereafter  granted  for  such  corporations 
shall  be  made  to  conform  to  such  general  law,  and  to 
such  amendments  as  may  be  made  thereto.  And  no 
such  corporation  shall  have  any  capital  stock,  nor 
shall  the  trustees  thereof,  or  any  ot  Wi^m,  \va,ve  any 
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Interest  whatever,  direct  or  indirect,  in  the  profits  of 
such  corporation;  and  no  director  or  trustee  of  any 
such  bank  or  institution  shall  be  interested  in  any 
loan  or  use  of  any  money  or  property  of  such  bank 
or  institution  for  savings.  The  Legislature  shall  have 
no  power  to  pass  any  act  granting  any  special  char- 
ter for  banking  purposes;  but  corporations  or  asso- 
ciations may  be  formed  for  such  purposes  under  gen- 
eral laws. 

[Section  4  of  article  VIII  of  the  amended  constitution  of 
1846,  without  change.] 

The  provision  relating  to  the  granting  of  **  special  chap- 
ters for  banking  purposes "  relates  to  banking  business 
that  might  be  carried  on  at  the  time  of  the  adoption  of  the 
provision  in  1846,  as  authorized  by  the  banking  act,  passed 
April  18,  18.S8;  and,  therefore,  a  special  charter  granted 
to  the  United  States  Deposit  Company  is  valid.  (United 
States  Deposit  Co.  v.  Brady,  20  Barb.  119;  Pardee  v.  Fish, 
60  N.   Y.  265.) 

Special  payin«nt.— §  5.  The  Legislature  shall  have 
no  power  to  pass  any  law  sanctioning  in  any  man- 
ner, directly  or  indirectly,  the  suspension  of  specie 
payments,  by  any  person,  association  or  corporation, 
issuing  bank  notes  of  any  description. 

[Section  5  of  article  VIII  of  the  amended  constitution  of 
1846,   without   change.] 

Registry  of  bills  or  notes.— §  6.  The  Legislature 
shall  provide  by  law  for  the  registry  of  all  billa  o^ 
notes,  issued  or  put  in  circulation  as  mo\i^^,  ^lV^^^ol'sO^ 
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irequire  ample  sectifity  for  the  redemption  of  the  samo 
in  specie. 

[Section  7  of  article  VIII  of  the  amended  constitution  of 
1846,   without  change.] 

Liability  of  stockholders  of  banks.— §  7.  The 
stocliholders  of  every  corporation  and  joint-stock 
association  for  banlting  purposes,  sliall  be  individu- 
ally responsible  to  the  amount  of  their  respective 
share  or  shares  of  stock  in  any  such  corporation  or 
association,  for  all  its  debts  and  liabilities  of  every 
kind. 

[Section  7  of  article  VIII  of  the  amended  constitution  of 
1846,  amended.] 

This  section  applies  to  banks  chartered  before  the  con- 
stitution of  1846.  (Matter  of  Reciprocity  Bank,  17  How. 
Pr.   323.) 

The  liability  of  a  stockholder  under  this  section  is  not 
limited  to  the  amount  of  capital  stock  which  he  has  agreed 
to  pay,  but  it  extends  to  an  amount  equal  to  the  stock 
held  by  him  and  additional  thereto.  (Matter  of  Empire 
City  Bank,  18  N.  Y.  179;  Briggs  v.  Penniman,  8  Cow. 
387.) 

(See  Barnes  v.  Arnold,  23  Misc.  Rep.  197.)     (1898.) 

Billholders  of  insolvent  bank,  preferred  credi- 
tors.—' §  8.  In  case  of  the  insolvency  of  any  bank 
or  banking  association,  the  billholders  thereof  shall 
be  entitle  to  preference  in  payment,  over  all  other 
creditors  of  such  bank  or  association. 

fSectlon  8  ot  article  VIII  of  the  amended  constitution  of 
^846,    without  change.] 
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Credit  or  money  of  the  State  not  to  be  given.— 
§  9.  Neither  the  credit  nor  the  money  of  the  State 
shall  be  given  or  loaned  to  or  in  aid  of  any  associa- 
tion, corporation  or  private  undertalcing.  This  sec- 
tion shall  not,  however,  prevent  tlie  Ije^islature  from 
making  such  provision  for  the  education  and  support 
of  the  blind,  the  doaf  and  dumb,  and  juvenile  delin- 
quents, as  to  it  may  seem  proper.  Nor  shall  it  apply 
to  any  fund  or  property  now  held,  or  wliich  may 
hereafter  be  held,  by  the  State  for  educational  pur- 
poses. 

[Section  10  of  article  VIII  of  the  amended  constitution  of 
1846,   without   change.] 

This  provision  has  reference  to  moneys  raised  by  taxa- 
tion throughout  the  state  and  paid  out  of  the  state 
treasury,  and  does  not  prevent  the  legislature  from  au- 
thorizing a  board  of  supervisors  to  Impose  a  tax  for  the 
relief  of  poor  through  the  Instrumentality  of  a  charitable 
institution.  (Shepherd's  Fold  v.  Mayor,  etc.,  of  New  York, 
96  N.  Y.  137;  White  v.  The  Inebriates'  Home  for  Kings  Co.. 
141  id.   123.) 

This  section  refers  to  private  and  business  corporations, 
not  to  a  municipality.  (Supervisors  of  Cayuga  Co.  v.  State, 
153  N.   Y.   279.)     (1897.) 

CS6unties,  cities  and  towns  not  to  give  or  loan 
money  or  credit;  limitation  of  indebtedness.—  §  10. 
No  county,  city,  town  or  village  shall  hereafter  give 
any  money  or  property,  or  loan  its  money  or  credit 
to  or  in  aid  of  any  individual,  association  or  corpora- 
tion, or  become  directly  or  indirectly  t\v^  or^xi^x  q>1 
0tock  In,  or  bonds  of,  any  associatiou  w  QQi:\>Qt^'Cv3ivx\ 
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nor  shall  any  such  county,  city,  town  or  village  be 
allowed  to  incur  any  indebtedness  except  for  county, 
city,  town  or  village  purposes.  This  section 
shall  not  prevent  any  such  county,  city,  town  or 
village  from  making  such  provision  for  the  aid  or 
support  of  its  poor  as  may  be  authorized  by  law. 
No  county  or  city  shall  be  allowed  to  become  indebted 
for  any  purpose  or  in  any  manner  to  an  amount 
which,  including  existing  indebtedness,  shall  exceed 
ten  per  centum  of  the  assessed  valuation  of  the  real 
estate  of  such  county  or  city  subject  to  taxation,  as 
it  appeared  by  the  assessment-rolls  of  said  county  or 
city  on  the  last  assessment  for  state  or  county  taxes 
prior  to  the  incurring  of  such  indebtedness;  and  all 
Indebtedness  in  excess  of  such  limitation,  except  such 
as  may  now  exist,  shall  be  absolutely  void,  except 
as  herein  otherwise  provided.  No  county  or  city 
whose  present  indebtedness  exceeds  ten  per  centum 
of  the  assessed  valuation  of  its  real  estate,  subject 
to  taxation,  shall  be  allowed  to  become  indebted  in 
any  further  amount  until  such  indebtedness  shall  be 
reduced  within  such  limit.  This  section  shall  not 
be  construed  to  prevent  the  issuing  of  certificates  of 
indebtedness  or  revenue  bonds  issued  in  anticipation 
of  the  collection  of  taxes  for  amounts  actually  con- 
tained, or  to  be  contained  in  the  taxes  for  the  year 
when  such  certificates  or  revenue  bonds  are  issued 
and  payable  out  of  such  taxes.  Nor  shall  this  sec- 
tion be  construed  to  prevent  the  issue  of  bonds  to 
provide  for  the  supply  of  water;  but  the  term  of  the 
lH>ad8  Issued  to  provide  for  tlie  swppV^  ol  ^«i\st  ^\ia». 


CONSTITUTION.  175 

not  exceed  twenty  years  and  a  sinking  fund  shall  be 
created  on  the  issuing  of  the  said  bonds  for  their  re- 
demption, by  raising  annually  a  sum  which  will  pro- 
duce an  amount  equal  to  the  sum  of  the  principal  and 
interest  of  said  bonds  at  their  maturity.  All  certifi- 
cates of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes,  which  are 
not  retired  within  five  years  of  their  date  of  issue, 
and  bonds  issued  to  provide  for  the  supply  of  water, 
and^  any  debt  hereafter  incurred  by  any  portion  or 
part  of  a  city,  if  there  shall  be  any  such  debt,  shall 
be  included  in  ascertaining  the  power  of  the  city  to 
become  otherwise  indebted.  Whenever  the  bounda- 
ries of  any  city  are  the  same  as  those  of  a  county,  or 
whenever  any  city  shall  include  within  its  boundaries 
more  than  one  county,  the  power  of  any  county 
wholly  included  within  such  city  to  become  indebted 
shall  cease,  but  the  debt  of  the  county,  heretofore 
existing  shall  not,  for  the  purposes  of  this  section, 
be  recltoned  as  a  pail  of  the  city  debt.  The  amount 
hereafter  to  be  raised  by  tax  for  county  or  city  pur- 
poses, in  any  county  containing  a  city  of  over  one 
hundred  thousand  inhabitants,  or  any  such  city  of 
this  State,  in  addition  to  providing  for  the  principal 
and  interest  of  existing  debt,  shall  not  in  the  aggre- 
gate exceed  in  any  one  year  two  per  centum  of  the 
assessed  valuation  of  the  real  and  personal  estate  of 
such  county  or  city,  to  be  ascertained  as  prescribed 
in  this  section  in  respect  to  county  or  city  debt. 

[Section  11  of  article   VTII  of  the   amexL^^^  c:Q\Na\\V\\XNRra. 
of  1846,  amended.] 
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The  legislature  has  power  to  compel  a  town  to  pay  bonds 
issued  for  a  local  improvement,  although  the  statute  under 
which  they  were  issued  is  unconstitutional.  (Knapp  y. 
Town  of  Newton,  1  Hun,  268;  Town  of  Cherry  Creek  v. 
Becker.  123  N.  Y.  161.) 

This  section  does  not  prohibit  the  legislature  from  enact- 
ing a  statute  authorizing  two  cities  to  construct  a  public 
bridge  connecting  them.  (People  ex  rel.  v.  Kelly,  76  N.  Y. 
476.) 

An  issue  of  bonds  to  raise  money  to  make  immediate  pay- 
ment for  local  imnrovements,  to  be  reimbursed  by  a  sub- 
sequent assessment  on  the  landowners  benefited  is  not  a 
loaning  of  city  **  credit  or  money  "  within  the  prohibition 
of  this  section.     (People  ex  rel.  v.  Banks,  67  N.  Y.  568.) 

The  caring  for  the  poor  of  a  city  through  the  instru- 
mentality of  a  private  corporation  is  not  prohibited  by 
this  section,  and  is  not  a  gift  of  city  money.  (The  Shep- 
herd's Fold  V.  Mayor  of  N.  Y.,  96  N.  Y.  137.)  And  an  act 
providing  that  a  part  of  city  excise  money  be  paid  to  the 
use  of  an  inebriate  asylum  for  the  care  of  inebriates  of  a 
certain  locality  is  making  a  provision  for  the  support  of  the 
poor.  (White  v.  The  Inebriate  Home  for  Kings  Co.,  141 
id.  123.) 

The  creation  of  a  liability  on  towns  for  damages  occa- 
sioned by  defective  highways  and  bridges  is  not  a  gift  of 
ths  money  or  property  of  the  towns  to  or  in  aid  of  an  indi- 
vidual within  the  meaning  of  this  section.  (Bidwell  v. 
Town  of  Murray,  40  Hun,  190.) 

An  act  authorizing  a  town  holding  railroad  bonds  to  ex- 
change them  for  common  stock  in  the  same  railroad  is  un- 
constitutional. (Town  of  Wheatland  v.  Taylor,  29  Hun, 
70.) 

The  creation  of  a  debt  for  the  purchase  of  lands  outside 
the  city  limits  for  a  park,   is  for  a   "  city  purpose,"   and 
therefore  valid.     (Matter  of  Mayor,  etc.,  of  New  York,  99 
N.  Y,  569.) 
And  the  creation  of  a   debt     for   the    construction   and 
operation  of  an  electric  light  system  Yj-y  a  eVlv  tot  Us  own 
^nd  the  use  of  its   inhabitants  Is  tot  a  *'  tVV'S  ^\SLt\>Q^:* 
(Mequembourg  y.    City  of  DunUl^t  4»  BUUj  ^^.^ 
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Municipalities  have  the  right  to  compromise  a  claim 
wliich  they  dispute,  but  which  In  the  end  they  deem  wise 
and  prudent  to  acknowledge  in  part.  (Hills  v.  Peeksklll 
Savings  Bank,  101  N.  Y.  490.) 

Stocks  and  bonds  created  by  the  city  of  New  York  and 
held  by  the  commissioners  of  the  sinking  fund  are  not 
debts  to  be  met  in  the  future  by  taxation,  and  are  not 
such  debts  as  the  municipality  can  be  called  upon  to  pay. 
(Bank  for  Savings  in  New  York  City  v.  Grace,  102  N.  Y. 
313.) 

The  issue  of  bonds  by  a  city  for  a  water  supply  is  for  a 
**  city  purpose  "  and  therefore  not  within  the  prohibition 
of  this  section.     (Sweet  v.  City  of  Syracuse,  129  N.  Y.  316.) 

This  section  only  imposes  a  limitation  upon  water  bonds, 
the  issue  of  which  passes  the  limit  of  indebtedness,  and 
water  bonds  issued  within  such  limit  may  be  made  to  run 
for  a  longer  period  than  twenty  years.  (City  of  Rochester 
y.  Quintard,  136  N.  Y.  2217) 

In  determining  the  limit  of  indebtedness,  the  valuation 
of  real  estate  in  the  city  and  county  is  to  be  taken  dis- 
tributively  and  not  collectively.  (Adams  v.  East  River 
Savings  Inst.,  136  N.  Y.  52.) 

A  city  purpose  must  be  one  necessary  for  the  common 
good  and  general  welfare  of  the  people  of  the  municipality, 
sanctioned  by  its  citizens,  public  In  character  and  author- 
ized by  the  legislature.  (Sun  Printing  Co.  v.  Mayor,  151 
N.  Y.  257.)    (1897.) 

The  New  York  Rapid  Transit  Act  upheld  as  providing 
for  a  city  purpose.    (Id.) 

The  "  drafted  men's  act  "  held  unconstitutional,  as  viola- 
tive of  the  provisions  prohibiting  the  giving  of  money  or 
property  in  aid  of  an  individual.  (Bush  v.  Board  of  Super- 
visors. 159  N.  Y.  212.)    (1899.) 

State   bofird   of   charities;    State   commission    in 
lunacy;  State  commission  of  prisons. —  §    11.     The 
Legislature  shall  provide  for  a  stale  "boaoc^  ol  Q^aax- 
itiea,   which  shall  visit  and  inspect  a\\  m«»\^^.^^^^Qvx^, 
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whether  state,  county,  municipal,  incoii)orated  or  not 
incorporated,  which  are  of  a  charitable,  eleemoysn- 
ary,  correctional  or  reformatory  character,  except- 
ing only  such  institutions  as  are  hereby  made  subject 
to  the  visitation  of  either  of  the  commissions  here- 
inafter mentioned,  but  including  all  reformatories 
except  those  in  which  adult  males  convicted  of  fel- 
ony shall  be  confined;  a  state  commission  in  lunacy 
which  shall  visit  and  inspect  all  institutions,  either 
public  or  private,  used  for  the  care  and  treatment  of 
the  insane  (not  including  institutions  for  epileptics 
or  idiots);  a  state  commission  of  prisons  which  shall 
visit  and  inspect  all  institutions  used  for  the  deten- 
tion of  sane  adults  charged  with  or  convicted  of 
crime,  or  detained  as  witnesses  or  debtors. 

[New.  For  acts  creating  present  state  board  of  charities, 
see  L.  1867,  chap.  951;  L.  1873,  chap.  571,  and  1878,  chap. 
661;  R.  S.,  8th  ed.,  pp.  2137-45.  For  acts  relating  to  the 
present  state  commission  in  lunacy,  see  L.  1889,  chap.  283, 
as  amended  by  L.  1890,  chap.  273;  R.  S.,  8th  ed.  (Supp.), 
3436.] 

Boards  appointed  by  Governor.— §  12.  The  mem- 
bers of  the  said  board  and  of  the  said  commissions 
shall  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate;  and  any  member 
may  be  removed  from  office  by  the  Governor  for 
cause,  an  opportunity  having  been  given  him  to  be 
heard  in  his  defense. 

[New.] 

JSxisting  laws  to  remain  In  toxce.— %  \"^.  ^^\^\.Vci^ 
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laws  relating  to  institutions  referred  to  in  the  fore- 
going sections  and  to  tlieir  supervision  and  inspec- 
tion, in  so  far  as  sucli  laws  are  not  inconsistent  with 
the  provisions  of  the  Constitution,  shall  remain  in 
force  until  amended  or  repealed  by  the  Legislature. 
The  visitation  and  inspection  herein  provided  for 
shall  not  be  exclusive  of  other  visitation  and  inspec- 
tion now  authorized  by  law. 

[New.] 

Maintenance  and  support  of  inmates  of  chari- 
table institutions.—!  14.  Nothing  in  this  Constitution 
contained  shall  prevent  the  Legislature  from  mak- 
ing such  provision  and  support  of  the  blind,  the  deaf 
and  dumb,  and  •juvenile  delinquents,  as  to  it  may 
seem  proper;  or  prevent  any  county,  city,  town  or 
village  from  providing  for  the  care,  support,  main- 
tenance and  secular  education  of  inmates  of  orphan 
asylums,  homes  for  dependent  children  or  correc- 
tional institutions,  whether  under  public  or  private 
control.  Payments  by  counties,  cities,  towns  and  vil- 
lages to  charitable,  eleemosynary,  correctional  and 
reformatory  institutions,  wholly  or  partly  under  pri- 
vate control,  for  care,  support  and  maintenance,  may 
be  authorized,  but  shall  not  be  required  by  the  Legis- 
lature. No  such  payments  shall  be  made  for  any  in- 
mate of  such  institutions  who  is  not  received  and  re- 
tained therein  pursuant  to  rules  established  by  the 
state  board  of  charities.  Such  rules  shall  be  subject 
to  the  control  of  the  Legislature  by  gew(iY^\  \^^^. 

£NewJ 
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This  section  created  a  mere  limitation  on  legislative 
power  and  future  action  by  the  legislature,  but  did  not 
render  nugatory  existing  laws.  (People  ex  rel.  Inebriates' 
Home  V.  Comptroller,  of  Brooklyn,  152  N.  Y.  399.)    (1897.) 

This  section  operated  presently  so  that  now  the  time  rules 
were  established  by  the  state  board,  no  payment  of  In- 
mates of  charitable  institutions  not  received  or  retained 
in  pursuance  thereof  would  be  justified.  (People  ex  rel. 
N.  Y.  Institution  for  Blind  v.  Fitch,  154  N.  Y.  14.)    (1897.) 

The  New  York  Institution  for  the  Blind  held  a  charitable 
institution  under  this  section.  (People  ex  rel.  N.  Y.  Insti- 
tution for  Blind  v.   Fitch,   154  N.   Y.  14.)    (1897.) 

Commissioners  continued  in  office. —  §  15.  Com- 
missioners of  the  state  board  of  charities  and  com- 
missioners of  the  state  commission  in  lunacy,  now 
holding  office,  shall  be  continued  in  office  for  the 
term  for  which  they  were  appointed,  respectively, 
unless  the  Legislature  shall  otherwise  provide.  The 
Legislature  may  confer  upon  the  commissions  and 
upon  the  board  mentioned  in  the  foregoing  sections 
any  additional  powers  that  are  not  inconsistent  with 
other  provisions  of  the  Constitution. 

[New.l 

ARTICLE  IX. 

Common  schools.—  Section  1.  The  Legislature  shall 
provide  for  the  maintenance  and  support  of  a 
system  of  free  common  schools,  wherein  all  the  chil- 
dren of  this  State  may  be  educated. 

£New.J 


CONStltuTlON.  l8l 

Begents  of  the  university.-  §  2.  The  corporation 
created  in  the  year  one  thousand  seven  hundred  and 
eighty-four,  under  the  name  of  The  Regents  of  the 
University  of  the  State  of  New  York,  is  hereby 
continued  under  the  name  of  The  University  of  the 
State  of  New  York.  It  shall  be  governed  and  its 
corporate  powers,  which  may  be  increased,  modified 
or  diminished  by  the  Legislature,  shall  be  exercised 
by  not  less  than  nine  regents. 

[New.l 

Common  school,  literature  and  the  United  States 
deposit  funds.— §  3.  The  capital  of  the  common 
school  fund,  the  capital  of  the  literature  fund,  and 
the  capital  of  the  United  States  deposit  fund,  shall 
be  respectively  preserved  Inviolate.  The  revenue  of 
the  said  common  school  fund  shall  be  applied  to  the 
support  of  the  common  schools;  the  revenue  of  the 
literature  fund  shall  be  applied  to  the  support  of 
academies;  and  the  sum  of  twenty-five  thousand  dol- 
lars of  the  revenues  of  the  United  States  deposit 
fund  shall  each  year  be  appropriated  to  and  made 
part  of  the  capital  of  the  said  common  school  fund. 

[Section  1  of  article  IX  of  the  amended  constitution  of 
1846,  without  chanj^e.] 

A  statute  authorizing  an  orphan  asylum  to  share  in  the 
common  school  fund  would  be  In  violation  of  this  section. 
(People  ex  rel.  v.  Board  of  Education,  13  Barb.  400.) 

The  manner  of  the  disposition  of  the  comnioTi  %c\iQQ\  IxwA. 
Js  left  to  the  legislature.     (Dallas  v.  FobClVc^,  ^  'SLon?.  '^x. 
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249,  252.)  But  the  legislature  cannot  appropriate  there- 
from for  the  construction  of  an  astronomical  observatory 
(People  ex  rel.  v.  Allen,  42  N.  Y.  401);  nor  for  the  benefit 
of  a  normal  school.     (Gordon  v.  Comes,  47  id.  608.) 

The  words  **  common  schools "  as  used  in  this  section 
mean  such  schools  as  are  open  to  all,  and  not  confined  to 
any  class.  (People  v.  Board  of  Education,  13  Barb.  400; 
People  ex  rel.  v.  Crissley,  45  Hun,  19.) 

No  aid  to  denominational  schools.—  §  4.  Neither 
the  State  nor  any  subdivision  thereof,  shall  use  its 
property  or  credit  or  any  public  money,  or  authorize 
or  permit  either  to  be  used,  directly  or  indirectly, 
in  aid  or  maintenance,  other  than  for  examination 
or  inspection,  of  any  school  or  institution  of  learning 
wholly  or  in  part  under  the  control  or  direction  of  any 
religious  denomination,  or  in  which  any  denomina- 
tional tenet  or  doctrine  is  taught. 

[New.l 

ARTICLE  X. 

Sheoriffs,  clerks  of  counties,  district  attorneys  and 
reg^ters;  Governor  may  remove.— Section  1.  Sher- 
iffs, clerks  of  counties,  district  attorneys  and  regis- 
ters in  counties  having  registers,  shall  be  chosen  by 
the  electors  of  the  respective  counties,  once  in  every 
three  years  and  as  often  as  vacancies  shall  happen, 
except  in  the  counties  of  New  York  and  Kings,  and 
in  counties  whose  boundaries  are  the  same  as  those 
of  &  city,  TvLere  such  officers  shall  be  chosen  by  the 
electors  once  in  every  two  or  to\xv  yeat^  a»  V\\^  Xife^'^- 
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latnre  shall  direct.  Sheriffs  shall  hold  no  other  office 
and  be  ineligible  for  the  next  term  after  the  termi- 
nation of  their  offices.  They  may  be  required  by 
law  to  renew  their  security,  from  time  to  time;  and 
in  default  of  giving  such  new  security,  their  offices 
shall  be  deemed  vacant.  But  the  county  shall  never 
be  made  responsible  for  the  acts  of  the  sheriff.  The 
Governor  may  remove  any  officer,  in  this  section 
mentioned,  within  the  term  for  which  he  shall  have 
been  elected;  giving  to  such  officer  a  copy  of  the 
charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defense. 

[Section  1  of  article  X  of  the  amended  constitution  of 
1846,  amended.  The  reference  to  "  coroners  "  Is  omitted; 
therefore,  that  office  ceases  to  be  a  constitutional  one  and 
may  be  abolished  by  the  legislature.  The  provision  that 
in  counties  whose  boundaries  are  the  same  as  cities,  these 
officers  shall  be  elected  for  two  or  four  years  as  the  legis- 
lature ahall  direct,  la  new.] 

Officers  elected  to  fill  vacancies  serve  for  the  full  term  of 
three  years.  (People  v.  Green,  2  Wend.  266;  Coutant  v. 
People,  11  id.  511.) 

Where  tho.  constitution  provides  for  the  appointment  of 
an  officer  in  a  particular  manner  the  legislature  has  no 
power  to  create  a  new  officer  to  perform  the  same  duties, 
or  the  principal  part  of  the  same  duties.  (Warner  v.  Peo- 
ple, 2  Denio,  272.) 

An  act  depriving  the  sheriff  of  the  custody  and  control 
of  the  jail  and  the  prisoners  therein  deprived  him  of  com- 
mon law  powers  and  duties  pertaining  to  his  office  prior 
to  the  adoption  of  this  section  and  is  unconstitutional. 
(People  ex  rel.  v.  Keeler,  29  Hun,  175.) 

An  act   m&king  counties   liable  lor   damoLge^  <i«ivv.^%^  \il 
mobM  and  liots  la  not  In   conflict  with  l\ie  \>ton\«\^\^  ^^5^'^^• 
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counties  shall  not  be  made  liable  for  acts  of  sheriff.  (Moody 
V.  Supervisors,  46  Barb.  659.) 

.  The  provision  of  this  section  did  not  authorize  an  exten- 
eion  of  the  term  of  the  district  attorney  of  Kings  county 
ii)  office  vrhen  the  constitution  took  effect,  to  four  years. 
(People  ex  rel.  Eldred  v.  Palmer,  154  N.  Y.  133.)    (1897.) 

A  statute  which  is  unconstitutional  because  attempting 
to  deprive  justices  of  peace  of  their  jurisdiction  in  criminal 
matters,  is  also  operative  in  so  far  as  it  attempts  to  de- 
prive a  deputy  sheriff  of  compensation  for  executing  the 
processes  of  such  justices,  whether  a  deputy  sheriff  be  re- 
garded as  a  constitutional  officer  or  not.  (People  ex  rel. 
Ryan  v.  Supervisors,  155  N.  Y.  295.)    (1898.) 

Appointment  or  election  of  officers,  not  provided 
for  by  this  Constitution.—  §  2.  All  county  officers 
whose  election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors  of 
the  respective  counties  or  appointed  by  the  boards  of 
supervisors,  or  other  county  authorities,  as  the  Leg- 
islature shall  direct.  All  city,  town  and  village  offi- 
cers, whose  election  or  appointment  is  not  provided 
for  by  this  Constitution,  shall  be  elected  by  the  elec- 
tors of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  .authorities 
thereof,  as  the  Legislature  shall  designate  for 
that  purpose.  All  other  officers,  whose  'election 
or  appointment  is  not  provided  for  by  this  Constitu- 
tion, and  all  officers,  whose  offices  may  hei  eafter  be 
created  by  law,  shall  be  elected  by  the  people,  or  ap- 
pointed, as  the  Legislature  may  direct. 

[Section  2  of  article  X   of  the  amended  constitution  of 
JS^,   without  change.'^ 
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The  reservation  to  the  electors  or  local  authorities  to 
elect  or  appoint  county,  city,  town  and  village  officers  re- 
lates only  to  such  officers  as  existed  at  the  time  of  the 
adoption  of  the  constitution.  (People  ex  rel.  v.  Draper,  15 
N.  Y.  532;  People  v.  Pinckney,  32  id.  377;  Fire  Department 
V.  Steamship  Co.,  106  id.  566.) 

Firemen  In  cities  and  villages  are  not  civil  and  public 
officers  vrithin  the  provisions  of  this  section.  (People  v. 
Pinckney,  32  N.   Y.  377.) 

Office  of  commissioners  of  taxes  in  city  of  New  York, 
comprised  functions  of  office  existing  at  the  time  of  adop- 
tion of  the  constitution  and  cannot  be  filled  by  appoint- 
ment of  the  governor.     (People  v.  Raymond,  37  N.  Y.  428.) 

This  constitutional  right  of  local  self-government  cannot 
be  evaded  by  a  change  in  the  name  of  an  office,  nor  can 
an  office  be  divided  and  the  duties  assigned  to  two  or  more 
officers  of  different  names.  (People  ex  rel.  v.  Albertson, 
55  N.  Y.  50.) 

Office  of  commissioner  of  records  in  city  of  New  York 
does  not  supersede  or  interfere  with  that  of  register  and 
is  a  new  office.     (People  ex  rel.  v.  Palmer,  52  N.  Y.  83.) 

Act  of  legislature  extending  terras  of  town  collectors  then 
In  office,  is  an  attempted  exercise  of  the  power  of  appoint- 
ment and  is  unconstitutional.  (People  ex  rel.  v.  McKinney, 
62  N.  Y.  374;  People  ex  rel.  v.  Crooks,  53  id.  648.) 

Act  extending  the  jurisdiction  of  park  commissioners  of 
New  York  city  over  land  in  Westchester  authorized  to  be 
acquired  by  it  is  not  violative  of  this  section.  (Matter  of 
Application  of  Mayor,  etc.,  of  New  York,  99  N.  Y.  569.) 

Legislature  can  clothe  officers  appointed  by  it  for  the 
purpose  of  carrying  out  a  public  improvement  with  power 
to  perform  acts  which  at  the  time  of  the  adoption  of  the 
constitution  was  vested  in  local  officers  elected  by  the 
people,  if  such  acts  had  special  relation  to  such  Improve- 
ment. (Astor  V.  Mayor,  etc.,  62  N.  Y.  567.  And  see  also 
Fire  Department  v.   Steamship  Co.,  106  id.   566,  577.) 

And  so  the  legislature  may  provide  for  the  widening  of 
a  street  in  a  village  by  the  appointment  ot  cottiTcA^^VcrCkKc^. 
rreople  ex  rel   v.   McDonald,  69  N.   Y.  Z^1\  ^^^\Q^  ^>  ^'^"• 
pervisovB,  57  Barh.  3^7,) 
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The  provisions  of  this  section  Include  superintendents  of 
the  poor,  and  the  legislature  may  direct  that  vacancies  in 
such  ofBce  be  filled  by  boards  of  supervisors.  (People  ex 
rel.  V.  Comstock,  78  N.  Y.  356;  People  ex  rel.  v.  Clute,  50 
Id.  451,  459.) 

The  office  of  health  officer  of  the  port  of  New  York  Is 
not  a  county  or  city  officer,  and  the  governor  may  ap- 
point.    (In  Matter  of  Whiting,  2  Barb.  513,) 

A  'commissioner  of  loans  was  a  county  officer  at  the  time 
of  the  adoption  of  the  constitution  of  1846,  and  the  gov- 
ernor cannot  appoint.  This  does  not  refer  to  United  States 
loan  commissioners.     (Matter  of  Carpenter,  7  Barb.  30.) 

President  pro  tempore  of  board  of  supervisors  is  a  county 
authority,  and  an  act  authorizing  him  to  appoint  commis- 
sioners is  constitutional.     (Matter  of  Carboy,  27  Hun,  82.) 

An  act  creating  a  board  of  water  commissioners  is  con- 
stitutional as  creating  new  offices,  the  duties  of  which  had 
not  devolved  upon  other  officers.  (Hequembourg  v.  Dun- 
kirk, 49  Hun,  550.) 

Act  vesting  appointment  of  tax  commissioners  in  city 
of  New  York  upon  governors  was  declared  unconstitutional. 
(People  V.  Raymond,  37  N.  Y.  428.) 

An  act  providing  for  the  appointment  of  pilot  commis- 
sioners by  the  Chamber  of  Commerce  and  the  presidents 
of  the  marine  insurance  companies  is  within  the  provisions 
of  this  section  relating  to  the  appointment  of  officers  cre- 
ated by  the  legislature  and  is  valid.  (Sturgis  v.  Spoflford, 
45  N.  Y.  446.) 

An  act  directing  that  regulations  of  mayor  for  admission 
Into  the  civil  service  of  a  city  be  submitted  to  the  state 
board  of  •  civil  service  commissioners  for  their  approval, 
does  not  Interfere  with  the  general  powers  of  the  local  au- 
thorities to  appoint.  (Rogers  v.  Common  Council  of  Buf- 
falo, 123  N.  Y.  173.) 

Where  a  new  town  is  created  out  of  an  old  one,  an  act 
providing  that  the  officers  of  the  old  shall  act  as  the  offl- 
cera  of  the  new  town  until  the  next  election  is  constitu- 
tJonal,     (People  ex  rel.  v.  Hayt,  1  B.u\i,  "3,^.^ 
4ff  fiQt   tfazi^terrlne  power  trota  oue  \c>c^\  \>Q^x^  \q  >.'^'' 
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other  is  not  contrary  to  this  section.    (Matter  of  Lester,  21 
Hon,  130.) 

The  provisions  of  this  section  relate  to  villages  incoroo- 
rftted  since  the  adoption  of  the  constitution  of  1846,  and 
the  part  of  an  act  naming  village  officers  would  be  uncon- 
stitutional.    (People  V.   Blake,  40  Barb.  9.) 

Trustees  of  school  districts  are  not  '*  county,  city,  town 
or  village  "  officers  within  the  provisions  of  this  section. 
(People  ex  rel.  v.   Bennett,  54  Barb.  480.) 

The  office  of  school  commissioner  is  created  by  law,  and 
made  elective  by  the  direction  of  the  legislature  according 
to  the  alternative  provided  by  this  section,  and  an  act  per- 
mitting women  to  vote  for  a  person  to  fill  such  office  is 
unconstitutional.     (Matter  of  Gage,   141  N.  Y.   112.) 

The  legislature  cannot  extend  the  term  of  a  town  officer 
after  his  election,  since  that  would  virtually  be  an  appoint- 
ment to  the  office  during  the  term  of  such  extension.  (Peo- 
ple ex  rel.  Le  Roy  v.  Foley,  148  N.  Y.  677.)    (1896.) 

Legislature  has  no  power  to  elect  a  town  officer,  and  an 
act  extending  the  term  of  a  highway  commissioner  cannot 
have  the  effect  of  extending  the  term  of  one  already  in 
office.  (People  ex  rel.  Lovett  v.  Randall,  151  N.  Y.  497.) 
a897.) 

Laws  1896,  chapter  427,  the  Albany  police  law,  which 
provided  for  the  appointment  of  a  portion  of  the  police 
commissioners  by  a  minority  of  the  common  council,  and 
possibly  by  a  single  member,  held  unconstitutional;  a  minor- 
ity of  the  common  council  not  being  a  local  authority 
within  the  meaning  of  the  constitution.  (Rathbone  v. 
Wirth,  150  N.  Y.  459.)    (1896.) 

A  provision  that  not  more  than  one  of  the  police  com- 
missioners of  a  county  shall  be  of  the  same  political  opin- 
ion on  state  and  national  politics,  is  not  violative  of  this 
section.     (Pearce  v.  Stephens,  18  App.  Div.  101.)    (1897.) 

The  election  of  a  village  president  by  trustees  is  not 
violative  of  this  section.  (People  ex  rel.  Whitehall  v. 
Sturges,  21  Misc.  Rep.  605.)    (1897.) 

hawa  1896,  chapter  424,  extending  terms  ot  eotoTvex  <s)a««K\i 
/dr  two  years,   to  four  years,  held  unconsUtviWQTiaX.     V>\»^r 
Ur  of  Pruger,  21  Mlec,  Reo.  37().)    (1^^,) 
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IhiratioiL  of  term.—  §  3.  When  the  duration  of  any 
office  is  not  provided  by  this  Constitution  it  may  be 
declared  by  law,  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

[Section  3  of  article  X  of  the  amended  constitution  of 
1846,  witliout  change.] 

When  tlie  duration  is  once  declared  by  law  the  legisla- 
ture cannot  extend  the  term  of  the  office  so'  as  to  affect 
the  present  incumbent.  (People  ex  rel.  v.  Bull,  46  N.  T. 
57.) 

Legislature  may  abridge  the  term  of  office  either  by  ex- 
press words  or  may  specify  an  event  upon  the  happening 
of  which  It  shall  end.  (People  ex  rel.  v.  Whitlock,  92 
N.  Y.  101.) 

When  the  power  of  appointment  is  conferred  in  general 
terms  and  without  restriction  the  office  is  held  only  during 
the  pleasure  of  the  authority  making  the  appointment; 
(People  ex  rel.  v.  Robb,  126  N.  Y.  180.) 

The  provision  that  "  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment "  ap- 
plies only  to  an  office  that  is  continuous.  (Bergen  v. 
Powell.  94  N.  Y.  591.) 

The  provision  of  this  section  that  when  the  duration  of 
an  office  is  not  declared  by  law,  it  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment,  relates 
only  to  the  offices,  the  tenure  of  which  continues  and  not 
to  cases  in  which  the  power  of  appointment  is  exhausted 
when  It  is  once  exercised,  or  when  the  tenure  is  fixed  by 
the  statutes.     (Jarvls  v.  Waterway,  84  Hun,  462.)    (1895.) 

Time  of  election.—  §  4.   The  time  of  electinsf  all 
officers  named  in  this  article  shall  be  prescribed  by 
Jaw. 

[Section  4  of  article  X  of  t\ie  c^Tsv^x^^^^  ^^^^XNVoXVi^  ^V 
Jff^ff,  without  cbap^e.] 
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Vacancies  in  offices,  how  filled.— |  5.  The  Legisla- 
ture shall  provide  for  filling  vacancies  in  office,  and 
In  case  of  elective  officers,  no  person  appointed  to  fill 
a  vacancy  shall  hold  his  office  by  virtue  of  such  ap- 
pointment longer  than  the  commencement  of  the 
political  year  next  succeeding  the  first  annual  elec- 
tion after  the  happening  of  the  vacancy. 

[Section  5  of  article  X  of  the  amended  constitution  of 
1846,  without  change.] 

This  section  relates  only  to  offices  which  are  certain  and 
fixed  as  elective  offices,  not  of  those  which  may  become 
so  by  act  of  legislature,  and  therefore  does  not  refer  to 
superintendents  of  the  poor.  (People  ex  rel.  v.  Com- 
stock,  78  N.  Y.  356.  And  see  also  People  ex  rel.  v.  Town- 
send.  102  id.  430^  439.) 

A  construction  of  the  provisions  of  this  section  is  con- 
tained in  People  v.  Keeler,  17  N.  Y.  370.) 

Political  year.—  §  6.  The  political  year  and  legis- 
lative term  shall  begin  on  the  first  day  of  January; 
and  the  Legislature  shall,  every  year,  assemble  on 
the  first  Wednesday  in  January. 

[Section  6  of  article  X  of  the  amended  constitution  of 
1846,  amended.  The  time  of  the  assembling  of  the  legis- 
lature Is  changed  and  made  absolute.] 

(For  intierpretation  of  this  section,  see  People  v.  Super 
visors  of  Monroe  County,  65  Hun,  263,  281.) 

Bemoval  from  office  for  misconduct,  etc—  |  7. 
Provision  shall  be  made  by  law  for  the  removal  for 
misconduct  or  maJversation  in  offi.ce  ol  «^  q^q.«^^. 
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except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative  and  who  shall  be  elected  at  gen- 
eral elections,  and  also  for  supplying  vacancies 
created  by  such  removal. 

[Section  7  of  article  X  of  the  amended  constitution  of 
1846,  without  chanj?e.] 

Office  deemed  vacant.—  §  8.  The  Legislature  may 
declare  the  cases  in  which  any  ofllce  shall  be  deemed 
vacant  when  no  provision  is  made  for  that  purpose  in 
this  constitution. 

[Section  8  of  article  X  of  the  amended  constltntlon  of 
1846,  without  change.] 

Compensation  of  officers.—  §  9.  No  officer  whose 
salary  is  fixed  by  the  Constitution  shall  receive  any 
additional  compensation.  Each  of  the  other  state 
officers  named  in  the  Constitution  shall,  during  his 
continuance  in  office,  receive  a  compensation,  to  be 
fixed  by  law,  which  shall  not  be  increased  or  dimin- 
ished during  the  term  for  which  he  shall  have  been 
elected  or  appointed;  nor  shall  he  receive  to  his  use 
any  fees  or  perquisites  of  office  as  other  compensa- 
tion. 

[Section  9  of  article  X  of  the  amended  constitution  of 
1846,  without  chani^e.] 

As  to  the  meaning  of  word  compensation  as  distinguished 
from  *'  allowances."     (Mangam  v.   City  of  Brooklyn,  98  N. 
r.  585,  503.) 
Compensation  ot  statutory  officers  uot  i>to\.«^\.^^  Vi  <i«u.- 
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fttitntion  may  be  increased  or  decreased  by  the  legislature. 
(Matter  of  Mayor,  etc.,  of  N.  Y.,  33  App.  Div.  365.)     (18»8.) 


ARTICLE  XI. 

State  militia.—  Section  1.  All  able-bodied  male  citi- 
zens between  the  ages  of  eighteen  and  forty-five 
years,  who  are  residents  of  tlie  State,  shall  consti- 
tute the  militia,  subject  however,  to  such  exemptions 
as  are  now,  or  may  be  hereafter  created  by  the  laws 
of  the  United  States,  or  by  the  Legislature  of  this 
State. 

[Section  1  of  article  XI  of  the  amended  constitution  of 
1846,  amended.] 

Enlistment.—  §  2.  The  Legislature  may  provide  for 
the  enlistment  into  the  active  force  of  such  other 
persons  as  may  make  application  to  be  so  enlisted. 

[This  provision  is  not  contained  in  the  amended  con- 
stitution of  1846,  although  this  power  was  impliedly  granted 
therein.] 

Organization  of  militia.—  §  3.  The  militia  shall 
be  organized  and  divided  into  such  land  and  naval, 
and  active  and  reserve  forces  as  the  Legislature  may 
deem  proper,  provided  however  that  there  shall  be 
maintained  at  all  times  a  force  of  not  less  than  ten 
thousand  enlisted  men,  fully  uniformed,  armed, 
equipped,  disciplined  and  ready  for  active  service. 
And  It  shall  be  the  duty  of  the  LiegVaVatvxt^  «X  ^^^ 
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session  to  make  sufficient  appropriation  for  the  main- 
tenance thereof. 

[New  in  terms.] 

Courts-martial  are  necessary  incidents  to  the  *'  disci- 
pline "  of  the  state  militia.  (People  ex  rel.  v.  Danlell,  50 
N.   T.   274.) 

The  provision  of  a  law  making  the  wages  of  armorers  and 
janitors  of  armories  a  county  charge,  does  not  violate  this 
section.  (Yoedel  v.  Palmer,  5  App.  Dlv.  86  (1897);  Bryant 
Y.  Palmer,  152  N.  Y.  412.)    (1897.) 

Appointment  of  military  officeirs  by  the  Gov- 
ernor.— §  4.  The  Governor  shall  appoint  the  chiefs 
of  the  several  staff  departments,  his  aides-de-camp 
and  military  secretary,  all  of  whom  shall  hold  office 
during  his  pleasure,  their  commissions  to  expire  with 
the  term  for  which  the  Governor  shall  have  been 
elected;  he  shall  also  nominate,  and  with  the  consent 
of  the  Senate  appoint,  all  major-generals. 

[The  substance  of  this  section  is  contained  In  section  3 
of  article  XI  of  the  amended  constitution  of  1846.  A  por- 
tion of  such  section  is  omitted.] 

The  governor  has  no  power  during  the  recess  of  the 
senate  to  appoint  a  major-general  of  the  national  guard  to 
fill  a  vacancy.     (People  v.  Molyneux,  40  N.  Y.  113.) 

Manner  of  election  of  military  officers  prescribed 
by  Legislature.—  §   5.  All   other  commissioned  and 
non-commissioned    officers    shall    be    chosen    or    ap- 
pointed in  such  manner  as  the  legislature  may  deem 
most  conducive  to  the  improvement  of  the  militia. 
provided,    howeveVy    that    no  \a^    «^ia\\  \ife  ^^^^^^ 
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changing  the  existing  mode  of  election  and  appoint- 
ment unless  two-thirds  of  the  members  present  in 
each  house  shall  concur  therein. 

[This  section  Is  a  substitute  for  sections  4  and  6  of  article 
XI  of  the  amended  constitution  of  1846.] 

Commissioned  officers;  their  removal.—  S  6.  The 
commissioned  officers  shall  be  commissioned  by  the 
Governor  as  commander-in-chief.  No  commissioned 
officer  shall  be  removed  from  office  during  the  term 
for  which  he  shall  have  been  appointed  or  elected, 
unless  by  the  Senate  on  the  recommendation  of  the 
Governor,  stating  the  grounds  on  which  such  re- 
moval is  recommended,  or  by  the  sentence  of  a  court- 
martial,  or  upon  the  findings  of  an  examining  board 
organized  pursuant  to  law,  or  for  absence  without 
leave  for  a  period  of  six  months  or  more. 

[Section  5  of  article  XI  of  the  amended  constitution  of 
1846,  amended.  The  principal  change  is  the  removal  of 
commissioned  officers  upon  the  findings  of  an  examining 
board  or  for  absence  without  leave.] 

A  commissioned  officer,  rendered  supernumerary  by  the 
disbandment  of  a  military  company,  pursuant  to  Billitary 
Code,  is  not  removed  from  office  within  the  meaning  of 
this  section.  (People  ex  rel.  v.  Hill,  126  N.  Y.  407;  People 
ex  rel.  v.  Ewen,  17  How.  Pr.  375.) 

ARTICLE   XII. 

Org^anization  of  cities  and  villages.—  Section  1.  It 
shall  be  the  duty  of  the  Legislature  to  i&tonV^^  lot  XJaa 
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organization  of  cities  and  incorporated  villages,  and 
to  restrict  the  power  of  taxation,  assessment,  borrow- 
ing money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  abuses  in  assessment  and  in 
contracting  debt  by  such  municipal  corporations. 

[Section  9  of  article  VIII  of  the  amended  constitution  of 
1846,  without  change.] 

This  provision  is  merely  a  direction  to  the  legislature 
for  the  exercise  of  a  power  which  had  been  restricted  by 
former  constitutions.  (Bank  of  Chenango  v.  Brown,  26  N. 
Y.  467.) 

This  section  authorizes  the  legislature  to  restrict  the 
power  of  incurring  indebtedness  by  municipal  corporations, 
and  the  degree  of  such  restriction  is  in  the  discretion  of  the 
legislature.  (Sweet  v.  City  of  Syracuse,  129  N.  Y.  316, 
831.) 

The  legislature  is  not  prohibited  from  authorizing  a  mu- 
nicipal corporation  to  incur  an  indebtedness  of  a  new  and 
unusual  character.  (Bank  of  Rome  v.  City  of  Rome,  18 
N.  Y.  38;  Grant  v.  Courter,  24  Barb.  232;  Benson  v.  Mayor 
of  Albany,  id.  248.) 

By  this  section  local  legislative  powers  may  be  delegated 
to  villages  and  cities.  (Consumers'  Gas  Co.  v.  Spring  Co., 
61  Hun,  135;  Wallerstein  v.  Judge,  24  State  Rep.  814.) 

Classiflcation  of  cities;  general  and  special  city 
laws;  special  city  laws;  how  passed  by  LegpLslature 
and  acceptance  by  cities. —  §  2.  All  cities  are  classi- 
fied according  to  the  latest  state  enumeration,  as 
from  time  to  time  made,  as  follows:  The  first  class 
includes  all  cities  having  a  population  of  two  hun- 
dred  and  ffty  thousand,  or  more;  the  second  class, 
aJJ  cities  having  a  population,  oi  ivil^  WiQU'&^TA  ^\A 
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less  than  two  hundred  and  fifty  thousand;  the  third 
class,  all  other  cities.  Laws  relating  to  the  property, 
affairs  of  government  of  cities,  and  the  several  de- 
partments thereof,  are  divided  into  general  and 
special  city  laws;  general  city  laws  are  those  which 
relate  to  all  the  cities  of  one  or  more  classes;  special 
city  laws  are  those  which  relate  to  a  single  city,  or 
to  less  than  all  the  cities  of  a  class.  Special  city 
laws  shall  not  be  passed  except  in  conformity  with 
the  provisions  of  this  section.  After  any  bill  for  a 
special  city  law,  relating  to  a  city,  has  been  passed 
by  both  branches  of  the  Legislature,  the  house  in 
which  it  originated  shall  immediately  transmit  a  cer- 
tified copy  thereof  to  the  mayor  of  such  city,  and 
within  fifteen  days  thereafter  the  mayor  shall  return 
such  bill  to  the  house  from  which  it  was  sent,  or  if 
the  session  of  the  Legislature  at  which  such  bill  was 
passed  has  terminated,-  to  the  Governor,  with  the 
mayor's  certificate  thereon,  stating  whether  the  city 
has  or  has  not  accepted  the  same.  In  every  city  of 
the  first  class,  the  mayor,  and  in  every  other  city,  the 
mayor  and  the  legislative  body  thereof  concurrently, 
shall  act  for  such  city  as  to  such  bill;  but  the  Legis- 
lature may  provide  for  the  concurrence  of  the  legis- 
lative body  in  cities  of  the  first  class.  The  Legisla- 
ture shall  provide  for  a  public  notice  and  opportunity 
for  a  public  hearing  concerning  any  such  bill  in  every 
city  to  which  it  relates,  before  action  thereon.  Such 
a  bill,  if  it  relates  to  more  than  one  city,  shall  be 
transmitted  to  the  mayor  of  eac\i  cVt^  Vo  '^XiVOsi  ^ 
relates,  and  shall  not   be   deemed  acce^X,^  \«55L^"a» 
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accepted  as  herein  provided,  by  every  such  city. 
Whenever  any  such  bill  is  accepted  as  herein  pro- 
vided, it  shall  be  subject  as  are  other  bills,  to  the 
action  of  the  Governor.  Whenever,  during  the  ses- 
sion at  which  it  was  passed,  any  such  bill  is  returned 
without  the  acceptance  of  the  city  or  cities  to  which 
it  relates,  or  within  such  fifteen  days  is  not  returned, 
it  may  nevertheless  again  be  passed  by  both  branches 
of  the  legislature,  and  it  shall  then  be  subject  as  are 
other  bills,  to  the  action  of  the  Governor.  In  every 
special  city  law  which  has  been  accepted  by  the  city 
or  cities  to  which  it  relates,  the  title  shall  be  fol- 
lowed by  the  words  "accepted  by  the  city,"  or 
"cities,"  as  the  case  may  be;  in  every  such  law 
which  is  passed  without  such  acceptance,  by  the 
words  "  passed  without  the  acceptance  of  the  city," 
or  "  cities,"  as  the  case  may  be. 

[New.] 

L.  1896,  chap.  141,  relating  to  special  tax  of  foreign  In- 
surance companies  in  Long  Island  City,  is  a  special  city 
law.  (See  case  for  consideration  of  subject.  Exempt  Fire- 
man Ass'n   V.   Trustees,   34  App.   Div.   138.)    (1898.) 

The  liquor  tax  law  held  not  to  be  a  city  law.  (People  ex 
rel.  Einsfeld  v.  Murray,  149  N.  Y.  367.)    (1896.) 

Election  of  city  officers,   when  to  be  held;  ex- 
tension and  abridgment  of  terms.—  §  3.    All    elec- 
tions of  city  officers,  including  supervisors  and  judi- 
cial officers  of  inferior  local  courts,  elected  in  any 
city  or  part  of  a  city,  and  ol  cownty  ofeLeeYa  elected  in 
tlie  counties  of  New  York  and  K^Vugs,  bluOi  \\i  ^0\  ^wwi- 
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ties  whose  boundaries  are  the  same  as  those  of  a 
city,  except  to  fill  vacancies,  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  in  November 
in  an  odd  numbered  year,  and  the  term  of  every  such 
officer  shall  expire  at  the  end  of  an  odd-numbered 
year.  The  terms  of  office  of  all  such  officers  elected 
before  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-five,  whose  successors  have  not 
then  been  elected,  which  under  existing  laws  would 
expire  with  an  even-numbered  year,  or  in  an  odd 
numbered  year  and  before  the  end  thereof,  are  ex- 
tended to  and  including  the  last  day  of  December 
next  following  the  time  when  such  terms  would 
otherwise  expire;  the  terms  of  office  of  all  such  offi- 
cers, which  under  existing  laws  would  expire  in  an 
even-numbered  year,  and  before  the  end  thereof,  are 
abridged  so  as  to  expire  at  the  end  of  the  preceding 
year.  This  section  shall  not  apply  to  any  city  of  the 
third  class,  or  to  elections,  of  any  judicial  officer,  ex- 
cept judges  and  justices  of  inferior  local  courts. 

[New.] 

This  section  does  not  save  the  oflSce  of  justice  of  the 
peace  of  Brooklyn  from  abridgment.  (Murphy  v.  Snitzpan, 
15  Misc.   Rep.  496.) 

As  to  supervisors  appointed  to  fill  vacancies  In  even-num- 
bered year.  (People  ex  rel.  Howard  v.  Wende,  53  N.  Y. 
Supp.  1039.) 

ARTICLE   XIII. 

Oath  of  office.—  Section  1.  Members  ot  t\i^  li^^S.^'a.- 
t^re,  and  all  omcers  executive  and  Jwd\c\a\,  ^^t.^'^'^X 
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such  inferior  officers  as  shall  be  by  law  exempted 
shall,  before  they  enter  on  the  duties  of  their  re- 
spective offices,  take  and  subscribe  the  following 
oath  or  affirmation:  "  I  do  solemnly  swear  (or 
affirm)  that  I  will  support  the  CJonstitution  of  the 
United  States,  and  the  Constitution  of  the  State  of 
New  York,  and  that  I  will  faithfully  discharge  the 

duties  of  the  office  of ,  according  to  the  best 

of  my  ability;"  and  all  such  officers  who  shall  have 
been  chosen  at  any  election  shall,  before  they  enter 
on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  oath  or  affirmation  above  prescribed,. 
together  with  the  following  addition  thereto,  as  part 
thereof: 

"And  I  do  further  solemnly  swear  (or  affirm)  that 
I  have  not  directly  or  indirectly  paid,  offered  or  prom- 
ised to  pay,  contributed,  or  offered  or  promised  to 
contribute  any  money,  or  other  valuable  thing  as  a 
consideration  or  reward  for  the  giving  or  withholding 
a  vote  at  the  election  at  which  I  was  elected  to  said 
office,  and  have  not  made  any  promise  to  influence 
the  giving  or  withholding  any  such  vote,"  and  no 
other  oath,  declaration  or  test  shall  be  required  as  a 
qualification  for  any  office  of  public  trust. 

[Section  1  of  article  XII  of  the  amended  constitution  of 
1846,  without  change.] 

A  statute  which  requires  an  applicant  for  appointment 

to  position  in  a  public  oflOice  to  show  his  fitness  therefor 

ia  not  an  illegal  test  within  the  meaning  of  the  provision 

of  this  section.     (Rogers  v.    Commou  Cq^uq^VV  qI  City  Qf 
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The  excise  commissioners*  test  oath  required  by  section  3 
of  chapter  163  of  the  Laws  of  1890  is  repugnant  to  this 
section.     (People  ex  rel.  v.  Palen,  74  Hun,  289.) 

0£ELcial  bribery  and  corruption.—  §  2.  Any  person 
holding  office  under  the  laws  of  this  State  who,  ex- 
cept in  payment  of  his  legal  salary,  fees  or  per- 
quisites, shall  receive  or  consent  to  receive,  directly 
or  indirectly,  anything  of  value  or  of  personal  ad- 
Tantage,  or  the  promise  thereof,  for  performing  or 
omitting  to  perform  any  official  act,  or  with  the  ex- 
press or  implied  understanding  that  his  official  action 
or  omission  to  act  Is  to  be  In  any  degree  influenced 
thereby,  shall  be  deemed  guilty  of  a  felony.  This 
section  shall  not  affect  the  validity  of  any  existing 
statute  in  relation  to  the  oflCense  of  bribery. 

[Section  1  of  article  XV  of  the  amended  constitution  of 
1846,  without  change.] 

A  subordinate  in  the  district  attorney's  office  of  New 
York,  is  a  public  officer,  within  the  constitutional  pro- 
hibition against  extra  compensation.  (Merzbach  v.  Mayor, 
19  App.  Div.  186.)    (1897.) 

Offer  or  promise  to  briba— §  3.  Any  person  who 
shall  offer  or  promise  a  bribe  to  an  officer.  If  It  shall 
be  received,  shall  be  deemed  guilty  of  a  felony  and 
liable  to  punishment,  except  as  herein  provided.  No 
person  offering  a  bribe  shall,  upon  any  prosecution  of 
the  officer  for  receiving  such  bribe,  be  privileged  from 
testifying  In  relation  thereto,  and  he  shall  not  be 
liable  to  clrlj  or  criminal  prosecution  lYieT^tQx,  M  X^'^ 
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shall  testify  to  the  giving  or  offering  of  such  bribe. 
Any  person  who  shall  offer  or  promise  a  bribe,  if  it 
be  rejected  by  the  officer  to  whom  it  was  tendered, 
shall  be  deemed  guilty  of  an  attempt  to  bribe,  which 
is  hereby  declared  to  be  a  felony. 

[Section  2  of  article  XV  of  the  amended  constitution  of 
1846,  without  chanse.] 

Person  bribed  or  offering  a  bribe  may  be  a  wit- 
xiess.— §  4.  Any  person  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe,  shall  be 
permitted  to  testify  in  his  own  behalf  in  any  civil  or 
criminal  prosecution  therefor. 

[Section  3  of  article  XV  of  the  amended  constitution  of 
1846>  without  chance.] 

Free  passes,  franking  privileges,  etc,  not  to  be 
received  by  public  officers;  penalty.—  §  5.  No  pub- 
lic officer,  or  person  elected  or  appointed  to  a  public 
office,  under  the  laws  of  this  State,  shall  directly  or 
indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  or  for  the  use  or 
benefit  of  another,  any  free  pass,  free  transportation, 
franking  privilege  or  discrimination  in  passenger, 
telegraph  or  telephone  rates,  from  any  person  or  cor- 
poration, or  make  use  of  the  same  himself  or  in  con- 
Junction  with  another.  A  person  who  violates  any 
provision  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forteit  \i\»  o^ee  at  the  suit 
of  the  Attorney-General.    Any  cot^omUoti,  w  ^^^^^^ 
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or  agent  thereof,  who  shall  offer  or  promise  to  a  pub- 
lic officer,  or  person  elected  or  appointed  to  a  public 
office,  any  such  free  pass,  free  transportation,  frank- 
ing privilege  or  discrimination  shall  also  be  deemed 
guilty  of  a  misdemeanor  and  liable  to  punishment 
except  as  herein  provided.  No  person,  or  officer  or 
agent  of  a  corporation,  giving  any  such  free  pass,  free 
transportation,  franking  privilege  or  discrimination 
hereby  prohibited,  shall  be  privileged  from  testifying 
in  relation  thereto,  and  he  shall  not  be  liable  to  civil 
or  criminal  prosecution  therefor  if  he  shall  testify 
to  the  giving  of  the  same. 

[New.] 

A  notary  public  is  a  public  officer.     (People  v.  Rathbone, 

145  N.  Y.  434.)  (1895.)  A  railroad  commissioner  is  included 
In  the  inhibition,  but  he  may  use  a  pass  issued  by  the 
Secretary  of  State  under  L.  1882,  chap.  353,  sec.  169. 
(Matter  of  Bd.  of  R.  R.  Commissioners,  11  Misc.  Rep.  103.) 
A  railroad  policeman  appointed  under  sec.  58  of  R.  R.  L., 
is  a  public  officer.     (Dempsey  v.  N.  Y.  Central  R.   R.  Co., 

146  ]^.  Y.  290.)    (1895.) 

Bemoval  of  district  attorney  for  failure  to  prose- 
cute; expenses  of  prosecutions  for  bribery.—  §  6. 
Any  district  attorney  who  shall  fail  faithfully  to 
prosecute  a  person  charged  with  the  violation  in  his 
county  of  any  provision  of  this  article  which  may 
come  to  his  knowledge,  shall  be  removed  from  office 
by  the  Governor,  after  due  notice  and  an  opportunity 
of  being  heard  in  his  defense.  The  expenses  which 
shall  be  incurred  by  any  county,  in  investV^BiWii^  %»aL 
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prosecuting  any  charge  of  bribery  or  attempting  to 
bribe  any  person  holding  ofllce  under  the  laws  of 
this  State  within  such  county,  or  of  receiving  bribes 
by  any  such  person  in  said  county,  shall  be  a  charge 
against  the  State,  and  their  payment  by  the  State 
shall  be  provided  for  by  law. 

^Section  4  of  article  XV  of  the  amended  constitution  of 
1846,  without  chansre.] 

This  section  only  refers  to  investigations  In  bribery  pro- 
ceedings, and  an  act  providing  that  all  the  costs  and  ex- 
penses of  an  investigation  of  charges  against  a  county 
officer  be  borne  by  the  county  is  not  contrary  thereto, 
(People  ex  rel.  v.  Supervisors,  39  Hun,  442.) 


ARTICLE  XIV. 

Amendments  to  Constitution,  how  proposed, 
voted  upon  and  ratified.—  Section  1.  Any  amend- 
ment or  amendments  to  this  Constitution  may  be  pro- 
posed in  the  Senate  and  Assembly;  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  the  two  houses,  such  proposed 
amendment  or  amendments  shall  be  entered  on  their 
Journals,  and  the  yeas  and  nays  taken  thereon,  and 
referred  to  the  Legislature  to  be  chosen  at  the  next 
general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making 
such  choice;  and  if  in  the  Legislature  so  next  chosen, 
as  aforesaid,  such  proposed  amendment  or  amend- 
menta  shall  be  agreed  to  \>y  a  "cml^oxVc^  q.1  ^sJOl  \3w^ 
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members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people  for  ap- 
proval in  such  manner  and  at  such  times  as  the 
Legislature  shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments 
by  a  majority  of  the  electors  voting  thereon,  such 
amendment  or  amendments  shall  become  a  part  of 
the  Constitution  from  and  after  the  first  day  of  Jan- 
uary next  after  such  approval. 

[Section  1  of  article  XIII  of  the  amended  constitution  of 
1846.  amended.] 

Future  constitutional  conventions;  bow  called; 
election  of  delegates;  compensation;  quorum;  sub- 
mission of  amendments;  ofBlcers;.  rules;  vacancies; 
taking  effect. —  §  2.  At  the  general  election  to  be 
held  in  the  year  one  thousand  nine  hundred  and  six- 
teen, and  every  twentieth  year  thereafter,  and  also 
at  such  times  as  the  Legislature  may  by  law  pro- 
vide, the  question,  "  Shall  there  be  a  convention  to 
revise  the  Constitution  and  amend  the  same?  "  shall 
be  decided  by  the  electors  of  the  State;  and  in  case 
a  majority  of  the  electors  voting  thereon  shall  de- 
cide in  favor  of  a  convention  for  such  purpose,  the 
electors  of  every  senate  district  of  the  State,  as  then 
organized,  shall  elect  three  delegates  at  the  next 
ensuing  general  election  at  which  members  of  the 
Assembly  shall  be  chosen,  and  the  electors  of  tha 
State  YotiDg  ut  the  same  election  ahaW  e\fecV  ^tx^wa. 
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delegates-at-large.  The  delegates  so  elected  shall 
convene  at  the  capitol  on  the  first  Tuesday  of  April 
next  ensuing  after  their  election,  and  shall  continue 
their  session  until  the  business  of  ^uch  convention 
shall  have  been  completed.  Every  delegate  shall 
receive  for  his  services  the  same  compensation  and 
the  same  mileage  as  shall  then  be  annually  payable 
to  the  members  of  the  Assembly.  A  majority  of  the 
convention  shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  no  amendment  to  the  Con- 
stitution shall  be  submitted  for  approval  to  the 
electors  as  hereinafter  provided,  unless  by  the  assent 
of  a  majority  of  all  the  delegates  elected  to  the  con- 
vention, the  yeas  and  nays  being  entered  on  the 
journal  to  be  kept.  The  convention  shall  have  the 
power  to  appoint  such  oflBicers,  employes  and  assist- 
ants as  it  may  dfeem  necessary,  and  fix  their  com- 
pensation and  to  provide  for  the  printing  of  its  docu- 
ments, journal  and  proceedings.  The  convention 
shall  determine  the  rules  of  its  own  proceedings, 
choose  its  own  ofllcers,  and  be  the  judge  of  the 
election,  returns  and  qualifications  of  its  members. 
In  case  of  a  vacancy,  by  death,  resignation  or  other 
cause,  of  any  district  delegate  elected  to  the  con- 
vention, such  vacancy  shall  be  filled  by  a  vote  of  the 
remaining  delegates  representing  the  district  in 
which  such  vacancy  occurs.  If  such  vacancy  occurs 
in  the  ofllce  of  a  delegate-at-large,  such  vacancy 
shall  be  filled  by  a  vote  of  the  remaining  delegates- 
at-Jarffo.  Any  proposed  eonstitwtlon  or  constitutional 
awondwont  which  shall  \ia\e  X^^ew  «i(Vo\>\fc^  \ys  ^x^-Oa. 
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conyention,  shall  be  submitted  to  a  vote  of  the 
electors  of  the  State  at  the  time  and  in  the  manner 
provided  by  such  convention,  at  an  election  which 
shall  be  held  not  less  than  six  weelss  after  the  ad- 
journment of  such  convention.  Upon  the  approval 
of  such  constitution  or  constitutional  amendments, 
in  the  manner  provided  in  the  last  preceding  section, 
such  constitution  or  constitutional  amendment,  shall 
go  into  eflCect  on  the  first  day  of  January  next  after 
such  approval. 

[The  part  of  this  section  relating  to  the  calling  of  future 
coDTentions  is  substantially  the  same  as  section  2  of 
article  XIII  of  the  amended  constitution  of  1846.  The  re- 
mainder of  the  section  is  new.] 

Am.endnients  of  convention  and  Legislature  sub- 
mitted coincidently.— §  3.  Any  amendment  proposed 
by  a  constitutional  convention  relating  to  the  same 
subject  as  an  amendment  proposed  by  the  Legis- 
lature, coincidently  submitted  to  the  people  for  ap- 
proval at  the  general  election  held  in  the  year  one 
thousand  eight  hundred  and  ninety-four,  or  at  any 
subsequent  election,  shall,  if  approved,  be  deemed 
to  supersede  the  amendment  so  proposed  by  the 
legislature. 

[New.] 

ARTICLE   XV. 

Time  of  taking*  c5!ect— Section  1.  T\i\»  Coii'eXW.w- 
tion  shall  be  in  force  from  and  inclwOAn^  \.\ife  to^X 


2o6  clerk's  manual. 

day  of  January,  one  thousand  eight  hundred  and 
ninety-five,  except  as  herein  otherwise  provided. 

Done  in  Convention  at  the  Capitol  in  the  city  of 
Albany,  the  twenty-ninth  day  of  September, 
in  the  year  one  thousand  eight  hundred  and 
ninety-four,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
and  nineteenth. 

In  witness  whereof,  we  have  hereunto  sub- 
scribed our  names. 

JOSEPH  HODGES  CHOATE, 

President  and  Delegate-at-Large. 

Ohables  Elliott  Fitch, 

Secretary, 
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Schedule  Showing  Sources  of  Sections  of  the  New 
York  State  Constitution  of  18ft4. 

Constitution  of  1804.         Ck>n8titutioa  of  1846,  amended. 
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I,  2 I,  2. 

I,  8 I,  8. 

I,  4 I,  4. 
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I,  6 I,  6. 
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I,  12 I,  18. 

I,  18 I,  14. 

I,  14 I,  15. 

I,  16 I,  16. 

I.  16.......  J,  17,  amended. 

I,  17, I,  18. 

I,  18 New. 
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ni,  9 ni,     9. 

in,  10 Ill,  10,  amended. 

Ill,  11 III.  11. 

in,  12 Ill,  12. 
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iV,  8. 

IV,  4. 

IV,  5. 

IV,  6. 

IV,  7,  amended. 
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O.  •  •  • • 3  : 
V.  .((••. 
1 

2, 

8 

4 

6 

6 

7 

8 

9 

10 

11 

18 

18 

14 

15 


16. 

17., 

18., 

19. 

80., 

81. 

£S.. 
1.. 
2.. 


New. 
Partly 
Mostly 
Art. 

New. 
New. 
Art. 

New. 
Art. 

Partly 
Art. 

Partly 
Art, 
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V,  6. 
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V,  8. 


Partly 
Art. 


new,  superseding  art.  VI,  §  6. 
new,  superseding  art.  VI,  §$7  and  28. 
VI,  S  8,  amended. 
VI,  i  9,  amended. 
Repealing  art.  VI,  J  12. 

vr,   §  2,  amended. 
VI,       3,  amended. 

VI,    §10 

VI,  11,  amenaed. 
new,  superseding  art.  VI,  §§  13  and  14. 

VI,  S   1 

VI,  l.'S,  amended, 
new,  and  see  art.  VI,  %  15. 

VI,    §16,  amended. 

VI,      18,  amended. 

VI,      19,  amended. 

VI,  20,  amended, 
new,  superseding  art 

VI,   §23,  amended. 

VI,      25,  amended. 

VI,     ^^. 
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Constitution  of  1894.  Constitution  of  1S46,  amended. 

Art.    VII,  3 VII,  11. 

VII,  4 VII,  12,  amended  in  language. 

VII,  5 VII,  18. 

VII,  6 VII,  14,  amended. 

yu  7 New. 

VII,'  s! !!!!!!  Art.*    VII,       e,  amended. 

VII,  9 VII,  8,  amended. 

VII,  10 New. 

VIII,  1 Art.    VIII,       1. 

Vin,  2 VIII,  2. 

Vm,  8 VIII,  8. 

VIII,  4 VIII,  4. 

VIII,  5 VIII,  5. 

VIII,  6 VIII,  6. 

vm,  7 VIII,  7,  amended. 

vm,  8 VIII,       8. 

VIII,  9 VIII,  10. 

VIII,  10 vm,  11,  amended. 

vm,  11-16....  New. 

IX,  1 New. 

IX,  2 New. 

IX,  8 Art.       IX,       1. 

IX,  4 New. 

X,  1 Art.        X,  1,  amanded. 

X,  2 X,  2. 

X,  8..«*»,«  X,  8. 

X,  4 X,  4. 

X,  5.««*»,«  X,  5. 

X,  6 ••  X,  6,  amended. 

X,  7 X,  7. 

X,  8. ••••••  X,  8. 

JL,  •).••••••  JL,  •). 

XI,  1. ••••••  XI,  1,  amended. 

XI,  2 XI,  2,  amended. 

XI,  8 ••  XI,  8,  amended. 

XI,  4 XI,  4,  amended. 

XI,  6 XI,  5,  amended. 

XI,  6 XI,  6,  amended. 

XII,  1 vm,  9. 

XII,  2 New. 

XII,  8 New. 

XIII,  1 Art.     XII,  1. 

XIII,  2 XV,  1. 

XIII,  8 XV,  2. 

XIII,  4 XV,  8. 

XIII,  5 New. 

XIII,  6 Art.     XV,  4. 

XIV,  1 XIII,  1,  amended. 

XIV,  2 XIII,  2,  amenOLeeL. 

^IV,  8, New. 

^^»  1 Art.    XIV,  la. 
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Schedule  Showing  Disposition  op  Sections  op  the 

New  York  State  Constitution  op  1846,  Amended. 

Constitution  of  1846,  amended.  Constitution  of  1894. 
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I,  11 Re-enacted  in                I,  10. 

I,  12 ♦»                           I,  11. 

I,  18.. **                            I,  12. 

I,  14 '*                            I,  18. 

I,  15 **                             I,  14. 

I,  16 **                             I,  16. 

I,  17 Amended  b^                  I,  16. 
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Ill,  2 Superseded  by  III,  2. 
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Ill,  6 Re-enacted  in  III,  6. 
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Ill,  16 Re-enacted  in  III,  16. 

in,  17 *  III,  17. 

Ill,  18 Amended  by  Hr,  18. 
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ni,  22 **                       m,  «». 
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Be-enacted  in  VI,  2a. 

rOanal  debt,  etc.)    AbrogaleA. 
CGeneral  fund  debt,  etc . )    k\>TO?,iaX«\, 


212  clerk's  manual. 


Constitution  of  1846,  amended.  Constitution  of  1894. 

Art.     Vn,       8 Amended  by  Art.      VII,  §9. 

VII ,       4 •  (Loans  to  incorporated  companies. )    Abro- 
gated. 

VII,       5* ••••.«  (Provisions  for  payment  of  canal  debt.) 

Abrofirated 

VII,       8.. ,....  Re-enacted  in  Art.     VII.  §    8. 

VII,       7 (Salt springs.)    Abrogated. 

Vn,       8 Be-enacted  in  Art.      Ill,  S  21. 

Vn,       0 *•  VII,        1. 

VII,  10 **  VII,       2. 

VII,  11 *»  VII,       3. 

VII,  12 Amended  in  language  Art  8,  i  4. 

VII,  18 Re-enacted  in   Art.  VII,  §    6. 

VII,  14 Amended  by  VII,       6. 

vni,       1.......  Re-enacted  in  VIII,       1. 

VIII,       2 "•  VIII,       2. 

vm,      8 »*  vin,      8. 

VIII,       4 **  VIII,       4. 

vm,     6 **  vm      5. 

vra,     6 -  vm,     6. 

vm,       7 Amended  by  VIII,       7. 

vm,       8 Re-enacted  in  VIII,       8. 

Vni,       9 *  XII,       1. 

vra,  10 '*  VIII,     9. 

vm,  11 »•  VIII,    10. 

IX,    1 *'  ix;    3. 

X,       1 Amended  by  X,       1. 

X,       2 Re  enacted  in  X,       2. 

X,       8 *'  X,       3. 

X,       4 -  X         4. 

X,       6 *'  X,        5. 

X,       6 Amended  by  X,       6. 

X,       7.......  Re-enacted  in  X,       7. 

X,       8 »»  X,       8. 

X,       9 »*  X,       9. 

XI,       1 Superseded  by  XI,        1. 

XI,       2 "^^^  XI,       6. 

XI,       8 Amended  by  XI,       4. 

XI,       4 -  XI,       5. 

XI,       6 **  XI,       6. 

XI,       6 Superseded  by  XI,       5. 

XII,       1 Re-enacted  in  XIII,       1. 

Xni.       1 Amendedby  XIV,        1. 

Xni,       8 **  XIV,        2. 

XIV,       1 (|?rst  election  of  senators,  etc.)  Abrogated. 

XIV,       8.......  (Fir»t  election  of  governor  and  lieutenant- 
governor  )    Abrogated. 

XrV,  5.  •  •  •  •  •  •  (Stato  ofiElceTS  to  remalu  in  office.)  Abrogated 

-X/F,  4 (First  electVon  ot  ^\x(i^«a.  «XAi.^  KVc^^^Xi^. 

^V,  6 (Pending  sulta .)    lL\>TO^\«dL. 
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Constitution  of  1846,  amended.  Constitution  of  1894. 

Art.   ZIV,  6 (Masters  in  chancery.)    Abrogated. 

XIV,       7 (Vacancy    In   office    of    chancellor.)    Ab- 
rogated. 

ZIV,       8 (Offices  abolished.)    Abrogated. 

Xrv,       9 (Chancellors  and    justices  eligible.)    Ab- 
rogated. 

XIV,  10 (Expiration  of  term.)    Abrogated. 

XIV,  11 (Judicial  officers    may    take  fees.)    Ab- 

rogated. 

XTV,  13 (Local  courts.)    Abrogated. 

Xrv,  13 Amended  by  Art.  XV,       1 . 

XV,       1 Reenactedin  XIH,       2. 

XV,       2 •'  XIII,       8. 

XV.      8 ••  xin,      4. 

XV,       4 •»  XUI,       «. 


INDEX 

TO  THE 

Constitution  of  the  State  of  New  York, 

AS  IN  FORCE  JANUARY  1,  1900. 


Academies:  Art.    Sec.  Page. 

support  of 9         3      181 

Actions: 

rights  of  party,  in  criminal 1         6        42 

to  recover  damages  for  death,  not  to  be 

abrogated    1       18       67 

amount  recoverable  in,   for  death,   not 

limited   1        18        67 

Adjournment : 

neither  house  to  adjourn  without  con- 
sent  of  other 3        11        98 

Agricultural  land: 

g^eral  laws  may  authorize  owners  to 
construct    drains,    etc.,    on    lands    of 

others 1         7        57 

lease  of,  for  longer  than  twelve  years, 

void,  when   1        13        63 

Alienation  of  lands: 

restraints  on,  to  be  void 1        14        63 

Allodial: 

lands  of  State  are 1        12        63 

Amendments : 

to  constitution,  manner  of  proposing,  by 
legislature W         'S.     "^KSL 
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Amendments  — (Continued).  Art.    Sec.  Pagre. 

conventions  to  propose 14         2      203 

effect,  when  amendments  relating  to 
same  subject,  proposed  by  legislature 
and      convention,      are      coincidently 

adopted    14         8      205 

Appeals,  court  of.     (See  Court  of  appeals.) 
Apportionment : 

subject  to  review  by  courts 3         5        91 

Appropriation  laws: 

to  be  for  two  years 3 

shall  distinctly  specify  sum  and  object. .  3 

not  to  contain  '*  riders  " 3 

governor  may  veto  items  in 4 

bills,  how  passed 3 

Assembly: 

of  what  to  consist 3 

members,  terms  3 

how  chosen 3 

when  and  how  to  be  apportioned 3 

each  county  to  have  one 3 

Hamilton   and   Fulton   to   have   but 

one 3 

ratio  of  apportionment 3 

apportionment  of 3 

compensation  of 3 

civil  appointments  of,  void 3    7, 

when  speaker  of,  to  act  as  governor. . .  4 

has  power  of  impeachment 6 

to  judge  of  qualifications 3 

to  choose  its  own  officers 3 

to  keep  journal  and  publish  same 3 

to  sit  with  open  doors,  except,  etc 3 

not     to     adjourn     without     consent     of 

senate 3        11       98 

members  not  to  be  questioned  elsewhere 

/or  speech  or  debate 3       12       98 

majority  of,  necessary  to  pass  \iVWa ^       ^5>       99 

(See  L.egVs\a\LWTe.> 
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Attorney-greneral :  Art.    Sec.  Page. 

when  chosen   5  1      126 

term  of,  to  be  two  years 5    1,  2 126-27 

compensation  of,  not  to  be  increased  or 
diminished 5  1      126 

not  to  receive  fees  to  own  use 5  1      126 

term   of,    elected   in   1895,    to   be   three 
years 5  2      127 

to   be   commissioner   of   land   office,    of 
canal    fund,    and    member    of    canal 

board  5  5      130 

Attorney,  district.     (See  District  attorney.) 
Ayes  and  noes: 

necessary  on  passage  of  bills 3        15        90 

on  tax  and  appropriation  bills 3        25      115 

to    be    taken,    on    removal    of    judicial 
officers    6        11      147 

to  be  taken  on  bill  creating  debt 7  4      160 

on  bills  returned  by  governor,  with  ob- 
jections         4  9      124 

Ball: 

excessive,  not  to  be  required 1  5        41 

Ballot: 

elections  to  be  by,  except  for  town  offi- 
cers,  or   where   legislature   prescribes 

other  secret  method 2  5        72 

Banking: 

Legislature  not  to  pass  special  acts  for. .      8         4      170 
corporations  may  be  formed  for,  under 

general  laws 8  4      170 

Individual  liability  of  stockholders 8  7      172 

billholders  of  institution  for,  to  be  pre- 
ferred         8  8      172 

suspension  of  specie  payments  not  sanc- 
tioned          8  5      171 

Bank  notes: 

to  be  registered %  ^      ^^ 

to  be  preUrre^  ifi  c^ses  of  Insolveucy . ,      ^         ^     V^ 
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Betting :  Art. 

on  elections,  persons  ezcloded  from  vot- 
ing        2 

Bills: 

may  originate  or  be  amended  in  either 
house 3 

enacting  clause  of 3 

to  be  on  desks  three  days  before  pass- 
age        3 

majority  vote  necessary  to  passage....       3 

not  to  be  amended  on  final  passage....       3 

vote  on,  to  be  by  yeas  and  nays 3 

private  or  local,  to  embrace  but  one  sub- 
ject, expressed  in  title 3 

not  to  enact  existing  law,   without  in- 
serting it 3 

private  or  local  bills,  certain,  prohibited,      3 

certain  provisions  not  to  apply  to  bills 
reported  by  commissioners 3 

passage  after  veto  by  governor 4 

when   becomes   law   without   his   signa- 
ture        4 

thirty  days  bills  must  be  approved 4 

creating  debt,  ayes  and  noes  necessary. .       7 

Issued  as  money,  legislature  to  provide 
for  registry  of 8 

relating  to  cities,  manner  of  passage  of . .     12 

for  tax  and  appropriations,  three-fifths 
quorum 3 

Black  River  canal,  not  to  be  sold,  etc..      7 
Board  of  supervisors.     (See  Supervisors.) 

Bookmaking: 

prohibited     1  0        60 

Borrowing  money: 

state  may  borrow  for  casual  deficit  and,  7  2  169 

to  repel  invasion,  etc 7  3  160 

otherwise  only  with  assent  ot  i&%o^\ft..  7  4  160 

r^$trlctlona  on  mimlclpaUtVeB.,.. ....,♦  •  ^  %^  "^^ 
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Bribery  :  Art    Sec.  Fage. 

to  disfranchise  2         2       70 

acceptance   of   bribe   by   public   officer, 

felony  13  2      199 

of  public  officers »..     13  3      199 

person  charged  with  offering  or  receiv- 
ing bribe  may  testify  in  his  own  be- 
half        13  4      200 

acceptance  or  use  of  passes  or  franking 

privilege  prohibited 13  5      200 

expenses  of  prosecution  for,  chargeable 

to  state 13         6      201 

Bridges: 

except  over  certain  waters,  to  be  built 

under  general  laws 3        18      105 

Brooklyn  city  court: 

abolished  after  1895 6  5      140 

jurisdiction     transferred     to     supreme 

court 6     2,  6  136-40 

judges  of,  to  become  justices  of  supreme 

court 6  5      140 

disposition  of  record  of 6  5      140 

appeals  from  6  5      140 

Buffalo  superior  court: 

abolished  after  1895 6  6      140 

jurisdiction     transferred     to     supreme 

court 6     2,  5 136-40 

judges  of,  to  become  justices  of  supreme 

court 6         5      140 

disposition  of  records  of 6         5      140 

appeals  from 6         5      140 

Canal  board: 

of  whom  to  consist 5         5      130 

powers  and  duties  of 5         6      131 

not  to  allow  claim  barred  by  time 7         6      163 

may   cancel   contract 7         0      IQfi^ 

Canal    fund    commissioners,    (See    Commit- 
ifpifers  of  can^I  fuficl,) 
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Canals :  Art. 

le^slatnre  not  to  sell  certain  canals....      7 

bot  may  sell  Main  and  Hamburg  street 
canal  in  Buffalo 7 

funds  derived  from  sale  of,  to  be  applied 
to  improvement  of 7 

no  tolls  on 7 

to  be  supported  by  state 7 

contracts  for  work  on 7 

contractors  may  be  relieved  from  oner- 
ous contracts 7  0      166 

may  be  improved  in  manner  provided  by 
legislature 7        10      167 

debts  may  be   contracted   for  improve- 
ment of  : .      7        10      167 

or  tax  may  be  levied 7        10      167 

Census: 

when  to  be  taken 3  4        89 

Circuit  courts: 

abolished  after  1895 6  6      141 

actions,  etc.,  in,  to  be  transferred  to  su- 
preme court 6  6      141 

Cities: 

credit  of,  not  to  be  loaned 8 

limitations  of  indebtedness 8 

may  provide  for  orphan  asylums,  etc...       8 

payments  by,  to  eleemosynary,  etc.,  in- 
stitutions may  be  authorized 8        14      179 

credit  or  money  not  to  be  loaned  to  de- 
nominational institutions   9  4      182 

officers    of,    not    provided    by    constitu- 
tion, how  chosen 10  2      184 

legislature   to   provide   for  organization 
of  12  1      193 

legislature   to    restrict    power   of   taxa- 
tion, etc 12  1      193 

classWcation  of VI         2      194 

f^w§  relative  to,  ^eueral  au^  spec\Bi\, . . ,    X^        *4    "^ 
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Cities — (Continued).  Art. 

special  city  laws  to  be  sent  to  mayor. .    12 

to  be  acted  on  by  city  authorities 12 

special  provisions  as  to  bills  relative  to. .     12 
election  of  ofllcers,-  where  to  be  held. ...     12 

terms  of  ofllce  of  officers  of 12 

terms  of  officers  in  office  January  1,  1895,    12 

Citizens: 

not  to  be  disfranchised  or  deprived  of 
rights  or  privileges,   save  by  law  of 

land  ; 1 

may  freely  express  opinions 1 

not  to  be  twice  put  in  jeopardy 1 

Civil  service: 

appointments  in,  to  be  according  to  fit- 
ness        5 

soldiers  and  sailors  to  be  preferred....      5 

Claims: 

barred  by  lapse  of  time,  not  to  be  au- 
dited or  allowed 7 

effect  of  legal  disability  on 7 

Convicts: 

to  be  employed 8 

Criminal  cases: 

no  one  to  be  witness  against  himself. . .      1 

Clerk  of  inferior  court: 

how   removed    6 

Clerk  of  court  of  appeals: 

office  to  be  at  Albany 6 

to  be  appointed  by  court 6 

Clerk  of  supreme  court: 

county  clerk  to  be 6        19      157 

Clerks  of  counties.     (See  County  clerk.) 

Clerks  and  registers  of  New  York  city: 

term  of 10         1      182 

removable  by  governor  10         1      182 

vacancy,   how   filled 10         ^     "^SS^ 

(See  Officers;  Office.) 
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Colonial  laws :  Art.    dec.  Ptt^ft 

what,  are  laws  of  this  state. 1       1(S       65 

Commissioners: 

certain  provisions  not  to  apply  to  bills 

reported  by   3       23      114 

Commissioners  of  canal  fund: 

who  are  5  6      180 

powers  and  duties  of 5         6      131 

Commissioners  of  land  office: 

who  are 5         5      130 

powers  and  duties  of 5         6      131 

Commissary-general.     (See  Militia.) 
Common  law: 

part  of  law  of  this  state 1       16       65 

Common  pleas: 

abolished  after  1895 6  6      140 

jurisdiction      transferred     to     supreme 

court 6     2,  5  136-40 

judges  of,  to  become  judges  of  supreme 

court 6  5      140 

disposition  of  records  of 6         5      140 

appeals  from  6         5      140 

Common  school  fund: 

capital  of,  to  remain  inviolate 9         3      181 

revenue  to  be  applied  to  support  of  com- 
mon schools  9         3      181 

of  what  to  consist 9         3      181 

Common  schools: 

legislature  to  provide  for 9         1      180 

support  of    9  3      181 

Compensation.     (See  titles  of  respective  officers.) 
Comptroller: 

when  chosen   5  1      126 

term  of,  to  be  two  years 5    1,  2  126-27 

compensation  .  not    to    be    increased    or 
diminished    5         1      126 

not  to  receive  fees  for  oyjh  \i%e 5         1     126 

term   at,   elected  In  1S»5,  to  >o^  XXix^si 

years  ^        'i.    m 
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Comptroller  — (Continued).  Art.    Sec.  Page, 

to  be  commissioner  of  land  office,  com- 
missioner of  canal  fund,  and  member 

of  canal  board   5         5      180 

to  appoint  clerks  of  prisons 5         4      129 

Congress: 

persons  elected  to,  ineligible  to  legisla- 
ture        8         8        ©7 

Conscience: 

liberty  of,  not  to  justify  licentiousness.  .1         8        40 
Constitution: 

amendments    to,    proposed    by    legisla- 
ture      14 

convention  to  revise  and  amend 14 

amendments  to,  on  same  subject,  colnci- 

dently  adopted  14 

when  In  force 15 

Contractors: 

no  extra  compensation  to 7 

8 

Convention  to  revise  constitution: 

when  to  be  held,  etc 14         2      203 

Coroners.    (Not  referred  to  in  constitution.) 
Corporations: 

exclusive   rights  granted  to,   to   be  by 

general  laws   8 

may  be  formed  under  general  laws 8 

and    by    special    act,    when    legislature 

deems  necessary    8 

dues  from,  to  be  secured  by  individual 

liability    8 

what  term  includes 8 

to  have  right  to  sue  and  be  sued 8 

savings  banks'  charters  to  be  uniform..      8 
may   be   formed    for   banking  purposes 

under  general  laws 8         4      170 

Issuing  bank  notes,  not  to  suspend  specVe 
paymenta %         ^      '^^. 
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Corporations— (Continued).  Art.    Sec.  Page, 

individual    liability    of   stocktiolders    of 

banking   8  7      172 

billholders  of  banking,  to  be  preferred. .      8         8      172 
not  to  furnish  passes  or  free  transporta- 
tion to  public  officers 13  5      200 

(See  Banking;  Savings  banks.) 
County  clerks: 

to  be  clerks  of  supreme  court 6 

terms  of   10 

removable  by  governor 10 

vacancies,  how  filled 10 

County  courts: 

continued 6 

Jurisdiction  6 

legislature  may  enlarge  or  restrict  juris- 
diction          6 

vested    with    jurisdiction    of    courts    of 

sessions    6 

jurisdiction  of,  may  be  conferred  on  in- 
ferior courts   6 

County  Judge: 

terms  of 6 

duties   6 

salary  to  be  established 6 

may  hold  courts  in  other  counties 6 

to  act  as  surrogate,  except  where  sepa- 
rate surrogate 6 

age  limitation  6 

vacancies 6 

compensation  of,  not  to  be  increased  or 

diminished    6 

local  officers  may  be  provided  to  act  as,      6 
not    to    practice    in    counties    of    over 

120,000 6 

except   in  Hamilton  county,   to  be  at- 
torney          6 


19 

157 

1 

182 

1 

182 

5 

189 

14 

150 

14 

150 

14 

150 

14 

150 

18 

155 

14 

150 

14 

150 

14 

150 

14 

150 

15 

152 

15 

152 

15 

152 

15 

152 

16 

15a 

19 

157 

20 

157 

CONSTITUTION.  22$ 

County :  Art.    Sec.  Pft^. 
not  to  be  divided  in  forming  senate  dis- 
trict       3  4        89 

change  of  county  seat,  to  be  by  general 

law 8        18      105 

loan  of  credit  of,  prohibited 8        10      173 

limitations  on  incurring  indebtedness . .      8        10      173 
may  provide  for  orphan  asylums,  etc..      8        14      170 
payments  by,  to  eleemosynary  and  re- 
formatory institutions  may  be  author- 
ized       8        14      170 

credit  or  money  not  to  be  granted  to 

denominational    (nstitutions 9        4      182 

officers  of,   whose   election  or  appoint- 
ment is  not  provided  by  constitution, 

how  chosen 10         2      184 

(See  Supervisors.)  % 

Court  of  appeals: 

continued 6         7      142 

of  whom  to  consist 6  7      142 

quorum  of   6  7      142 

reporter,  clerk,  attendants 6         7      142 

jurisdiction  not  to  be  suspended,  if  there 

is  a  quorum  of  judges  in  offi^ 6  8      14S 

vacancies  in '', 6         8      143 

jurisdiction  of '. 6  9      144 

appeals  to   6         0      144 

legislature  may  restrict  jurisdiction  of,      6         9      144 

clerk  of,  to  have  office  at  Albany 6        19      157 

clerk  of,  to  receive  compensation  fixed 

by  law 6        19      157 

(See  Judges  of  court  of  appeals.) 
Court    of    common    pleas.      (See    Common 

pleas.) 
Court  of  oyer  and  terminer: 

abolished   after   1895 6  6      141 

Court  of  sessions: 

abolished  after  1895  ^        \\     "SS^fe 

Jurisdiction  transferred  to  county  court,      ^       "i^     'VSfe 
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Court  of  special  sessions :  Art.    dec.  Pt^. 
to  have  such  jurisdiction  of  misdemean- 
ors as  legislature  may  confer 6        23      150 

Credit  of  state: 

not  to  be  loaned  to  individuals,   corpo- 
rations or  associations 7  1      159 

8  9      173 

but  may  be  in  certain  cases  for  deaf, 

dumb,    etc 8  9      173 

Crime: 

infamous,  indictment  necessary 1  6        42 

Death: 

no  limitation  of  amount  recoverable  in 

action  to   recover   damages  for 1        18        67 

Debate: 

,        members  of  legislature  not  to  be  ques- 
tioned for ;       3        12        98 

Debt: 

state  may  contract,  to  meet  casual  de- 
ficit       7 

state  may  contract,  to  repel  invasions, 

etc 7 

if   contracted   by   state,    to   be   author- 
ized by  law  for  a  distinct  object 7 

law    contracting,    to    be    submitted    to 

people 7 

ayes  and  noes  to  be  taken  on  bill  cre- 
ating        7 

legislature  may  repeal  law 7 

tax  for  debt  incurred,  not  repealable. .       7 
act  to  be  submitted  to  people  after  three 

months 7 

but  not  a  general  election 7 

sinking  funds  for,   not  to  impaired 7 

may    be   contracted    for   canals 7 

(See  Cities,  villages,  towns,  counties.) 
£>ebts: 

obligations  of,  not  to  be  VmpaVteA \       Yi         ^ 


2 

159 

3 

160 

4 

160 

4 

160 

4 

160 

4 

160 

4 

160 

4' 

160 

4 

160 

5 

160 

10 
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I>eci8ioiis :  Art.    Sec.  Page, 
legislature  to  provide  for  speedy  publi- 
cation   of    6        21      158 

Penominational  institutions: 

not  to  receive  public  money  or  credit,      9  4      182 

District  attorneys: 

terms  of 10         1      182 

removable  by  governor 10         1      182 

removals   of,    for   failures   to  prosecute 

for  bribery 13  6      201 

District  court  Judges: 

may  be  selected  in  different  cities 6        17      153 

Districts.     See   Assembly,    Senate,    Judicial 

districts.) 
Divorce: 

to  be  granted  only  by  due  judicial  pro- 
ceedings      1       9      eo 

Due  process  of  law: 

person  not  to  be  deprived  of  life,   lib- 
erty or  property  without 1  6        42 

Duration  of  office: 

when   not   fixed   by    law 10         3      188 

Elections: 

to  be  by  ballot  or  other  secret  method.  .2  5        72 

of  town  officers,  need  not  be  by  ballot,      2  5        72 

boards  of,   to  be  bi-partisan,   except  In 

towns  and  villages  2  6        72 

when  to  be  held 3         9        97 

(See  Titles  of  officers.) 

Electors: 

who    are,    qualifications 2  1        68 

absent,  in  army  or  navy,  how  to  vote.  .2  1        68 

disqualification 2  2        70 

what  constitutes  residence 2  3        71 

Enactfng  clause  of  bills: 

form   of.    ^  W        *^ 

Engineer.    (See  State  engineer.) 
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Numeration  of  inhabitants :  Art.    Sec.  iPn^. 

when  to  be  takeh 3         4        89 

Erie  canal: 

no  tolls  on 7         9      166 

not  to  be  sold,  leased,  etc 7         8      165 

Escheats: 

when    lands    escheat 1      10        62 

Executive  power: 

vested    in    governor 4  1      119 

Extra  compensation: 

to  contractors,   not  allowed 3        28      117 

T         9      166     ' 
Fees: 

laws  increasing  or  decreasing,   etc.,   to 

be  general 3        18      105 

judicial  officers,  except  justices  of  peace, 

not  to  receive 6        20      157 

no  state  officers  to  receive 10         9      190 

Feudal  tenures: 

abolished 1        11        62 

Fines: 

excessive,   not  to  be  imposed 1  5        41 

on  grants   of  land,   void 1        14        64 

Forest  preserve: 

to    be    preserved 7  7      163 

Freedom  of  speech: 

press,    secured    1  8        59 

religion 1  3        40 

Funds.     (See  Sinking  fund.  Common  school 
fund.  Literature  fund,  U.  S.  deposit  fund.) 

Gambling: 

prohibited 1  9        60 

Gauging: 

office    for,    abolished 5  8      132 

Governor: 

term  ot.   4  1      119 

term  of,  elected  In  1894 ^        ^     ^^a 

persons  eligible  as ^        ^    '^^^ 
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Governor  —  (Continued).  Art.    Sec.  Page. 

times  and  places  of  election 4         3      119 

in  case  of  tie  vote  for,   legislature  to 

decide 4          3      119 

to    be    commander-in-chief 4          4      120 

may    convene    legislature    in    extraordi- 
nary session 4          4      120 

shall  communicate  by  message  with  leg- 
islature   4 

general   powers 4 

salary  and  residence  4 

may    grant    pardons,    etc.,    except    for 

treason    and    impeachment 4 

in  treason  cases,  may  suspend  sentence  4 

shall   communicate   to    legislature   each 

case  of  pardon,  etc 4 

to     continue      as      commander-in-chief, 

though  without  the  state 4 

when  president  of  senate  to  act  as 4 

when  speaker  of  the  assembly  to  act  as,  4 

powers    arid    duties    of,    in    relation    to 

signing  and  vetoing  of  bills 4 

may  remove  certain  county  ofllcers....  10 

to  appoint  certain  militia  ofAcers 11 

powers     of,     relative     to     removal     of 

militia  ofllcers 11 

may  remove  district  attorney  for  failure 

to  prosecute  bribery  cases 13 

Grants: 

certain,  with  rents  reserved,  void 1 

from  king  of  Great  Britain 1 

Habeas  corpus: 

writ  of,  not  to  be  suspended 1         4        40 

Hamilton  county: 

legislature  may  abolish   3         5        91 

Impeachment: 

assembly  to  have  power  of ^        V^      "VAft 

cQocwrrence  of  two-tliM^    oeceBsary..      ^       \^      ^ASi 


4 
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4 

120 

4 

120 
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5 

121 

5 

121 
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7 
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9 
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4 
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6 
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Impeachment  —  (Continued) .  Art. 

court  for  trial  of,  of  whom  composed..      6 

judgment  of,   to  what  to  extend 6 

members  of  court  to  be  sworn 6 

of  governor  or  lieutenant-go vemor;  lieu- 
tenant-governor  not  to  act  on  trial  of,      6 
Indians: 

contract  for  purchase  of  land  of,  when 

void 1 

Indictment: 

no  person  to  be  tried  without 1 

person  convicted  on  Impeachment,  liable 

to.   6 

Infamous   crime: 

not  to  answer  for,  unless  on  indictment,      1 

persons  guilty  of,   may  be  deprived  of 

right  to  vote 2         2        70 

Inferior  local  courts: 

removal  of  judges  of,  clerks  of. .  .* 6 

may  be  established G 

legislature    may    confer   on,    any    juris- 
diction of  county  courts 6 

Inspection: 

all  ofllces  for,  abolished,  and  not  to  be 

created 5 

Inspectors: 

board  to  be  bi-partisan 2 

Interest: 

laws  regulating,  to  be  general 3 

Invasion: 

debt  may  be  created  to  repel 7 


Jeopardy: 

person  not  to  be  put  twice  in 1  6        42 

Journals: 

each  house  of  legislature  to  keep 3 

yeas  and  nays^  when  to  be  entete^  \tv,      o 
pl>Jectlqna  ot  igrovernor  to  \)?  e^vt^x^^  q:vv^     ^ 


17 

153 

18 

155 

18 

155 

8 

132 

6 

73 

18 

105 

3 

160 

11 

98 

\^ 

99 

'^ 

^^ 
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Judge :  Art.    Sec.  Page. 

removal   of    6       11      147 

limitation  of  age  of 6        12      148 

compensation 6        12      148 

Judge  of  court  of  appeals: 

term  of .   .   . 6  7      142 

vacancies   in    office    of 6  8      143 

not  to  hold  any  other  office  of  public 

trust 8        10      146 

votes  given  for,  for  other  than  Judicial 

office,  void 6  •     10      146 

removal   of    6        11      147 

compensation  of,  not  to  be  increased  or 

diminished 6        12      148 

age  limitation 6        12      148 

compensation    after    seventy    years    of 

age 6        12      148 

not  to  practice  as  attorneys 6        20      157 

eligibility 6        20      167 

(See  Court  of  appeals.) 
Judges  of  Inferior  courts: 

removal    of    6        17      153 

clerks  of,   removal  of 6        17      153 

not  to  practice  as  attorney  if  Judge  of 

certain  courts 6        20      157 

Judicial  decisions: 

free  for  publication    6        21      158 

Judicial  departments: 

creation  of 6         2      136 

Judicial  districts: 

continued,  when  legislature  may  alter..      6  1      134 

Jurors: 

laws  for  selecting,  etc.,  of,  to  be  gen- 
eral       3        18      105 

Jury: 

trial  by,  to  remain  inviolate 1         2        37 

when   may   be   waived 11^ 

indictment    tor    ^rand,     necessary    tot 
fnffimoua  crime. ,.      \         ^        ^ 


Sec. 
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Page. 
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57 
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17 

153 
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1 
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Jury—  (Ctontinued).  Art. 

Judge  of  law  and  fact,  in  libel  cases...  1 
to  assess  property,   where  road  is  laid 

out 1 

Justice  of  peace: 

to  be  elected,  terms  of. 6 

vacancies 6 

number  and   classification   to  be  regu- 
lated by  law 6 

removal  of  "  6 

to  hold*  oflSce  until  expiration  of  terms,  6 
Justices  of  supreme  court: 

number  of 6 

twelve  additional,  to  be  chosen 6 

designation  of,  to  act  in  appellate  di- 
vision   6          2      136 

not  to  sit  in  review  of  decision  made  by 

him 6 

terms  of 6 

vacancies  In  office  of 6 

Judges  of  certain  courts  become,  after 

1805 6 

may  hold  court  in  any  county 6 

not  to  hold  any  other  public  trust ....  6 
votes  for,  for  other  than  judicial  offices, 

void 6 

removal  of 6 

compensation   of,    not   to   be   increased 

or  diminished 6 

age  limitation 6 

compensation    after    seventy    years    of 

age 6 

of  appellate  division,  may  appoint  clerk,  6 

not  to  practice  as  attorneys 6 

eUgibiUty 6 

(See  Supreme  court.) 

King  of  Great  Britain: 

^               grants  of  lands  by ,.- •  %      ^      ^ 
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taroeDy  i  Art.    Sec.  Page. 

petit,  indictment  not  necesffary 1         6       42 

Land  office: 

commissioners  of 5         6      190 

Land  purchases  from  Indians: 

void,   unless,  etc 1       Itt       8S 

Land: 

of  state,   people  possess  original  prop- 
erty  in 1        10       iX2 

all  lands  in  State  are  allodial 1        12        63 

certain  restraints  on  alienation  of,  void,  1  14  64 
contracts     with     Indians     for    sale    of, 

when   void    1        16        65 

grants  by  King  of  England,  when  void,  1  17  67 
low,  acts  for  draining,  to  be  general. ...  3  18  106 
forest    preserve,    to    be    protected    and 

preserved 7  7      164 

Law  and  equity: 

Supreme   Court   of 6  1      13-t 

Laws: 

to  be  enacted  by  bill  only 3        14        09 

general,   may  authorize  construction  of 
drain  by  owners  of  agricultural  lands 

on  land  of  others 1  7        57 

what  constitutes  law  of  State ,....       1        16        65 

existing,  not  to  be  enacted  without  be- 
ing inserted 3        17      104 

which  Impose  or  revive  tax,  to  distinctly 

state  it 3        24      114 

relative  to  cities,   special  provisions  as 

to 12  2      194 

(See    Bills.) 
Lease: 

of    agricultural    land    for    more    than 

twelve  years 1        18        63 

Legislature: 

to    pass    laws    prohibiting    pool-sellliig, 

etc.     \  ^        ^ 

tnajr  abolish   Hamilton   county ^  ^        '^'^ 
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Legislature— (Ck>DtiDued).  Art.    Sec.  Pagd. 

compensation  of  members  of 3  6        95 

members   of,    not   to    receive   civil    ap- 
pointment   3  7        96 

who  ineligible  to 3  8        97 

when  members  of,  to  be  elected 3  9        97 

qnorum  of  each  house 3        10        98 

each  house  to  determine  rules  of  pro- 
ceeding   3        10        98 

each  house  to  judge  of  qualification  of 

its  members 3        10        98 

each  house  of,  to  keep  Journals 3        11        98 

doors  of  each  house,  when  to  be  kept 

open 3        11        98 

neither  house  to  adjourn  without  con- 
sent of  other 3        11        98 

members  of,    not  to  be  questioned  for 

speech  or  debate  in  3        12        98 

bills  may  originate  in  either  house....  3        13        99 

either  house  of,  may  amend  bills 3        13        99 

majority   of   each    house   necessary    to 

pass  bill 3        15        99 

3        16      101 

restrictions    on    passage    of    private    or 

local  bills 3        18      105 

not  to  audit  or  allow  private  claims. .  3        19      111 

when  two-thirds  vote  of,  necessary 3        20      111 

when  yeas  and  nays  to  be  taken 3        25      115 

when  three-llfths  necessary  for  quorum,  3        25      115 

shall  confer  powers  of  local  legislation 

on   boards  of   supervisors 3        27      117 

must  not  grant  extra  compensation 3        28      117 

shall  provide  for  employment  of  prison- 
ers   3        29      118 

to  decide,  in  case  of  tie  vote  for  Gover- 
nor or  Lieutenant-Governor  4  3      119 

may  be  convened  in  extraordinary  ses- 

sJon  by  Governor ^         ^     '^^^ 

may  alter  i/udJclal  districts '^        ^     '^^ 
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Legislature  —  (Ontinued).  Art.    Sec.  Page. 

may    alter    judicial    departments 6         2      136 

may  alter  and  regulate  proceedings  in 

law  and  equity 6  3      138 

may  prohibit  county  Judge  and   surro- 
gate practicing  as  attorneys 6        20      157 

not  to  allow  claim  barred  by  statute  of 

limitations 7  6      163 

may  provide  for  blind,  deaf  and  dumb, 

and  juvenile  delinquents 8        14      179 

when  to  meet 10  6      189 

(See  Assembly;   Senate;   Bills;   La'^s;  Ayes 

and  Noes;  Two-thirds.) 
Liability: 

of    corporation    and    stockholders 8 

of  stockholders  of  banking  institutions,      8 
Libel: 

truth  may  be  given  in  evidence 1 

law  and  facts  to  be  determined  by  jury,      1 
Liberty  of  conscience: 

not  to  justify  acts  of  licentiousness....      1 
Lieutenant-Governor : 

term  of  4 

term  of,   elected  In  1894 4 

person    eligible    as 4 

4 

times  and  places  of,  election  of 4 

in  case  of  tie  vote  for.   Legislature  to 

decide 4  3      119 

to  act  as  Governor,  m  case  of  vacancy 

in  office 4  6      122 

to    be    President    of    Senate    and    have 

casting  vote 4  7      123 

who  to  act  as,  If  impeached,  refuses  to 

act,   or  acts  as  Governor 3        10        98 

compensation  of 4  8      124 

Life  and  liberty: 

due  process  of  law  necessary  to  AeptVNfe 
of. ^        Y  ^        '^ 
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Limitation  of  claims :  Art.    Sec.  Page. 

against  the  State 7         6      163 

Literature  fund: 

capital    to   be   inviolate 9         3      181 

revenue  of,  to  be  applied  to  support  of 

academies 9  3      181 

Local  bills: 

to  embrace  but  one  subject,  expressed 

in  title 3        16      101 

not   to   bo  passed,    relating   to   certain 

subjects 3        18      105 

liOcal  judicial  officers: 

to  hold  office  until  expiration  of  terms,      6        22      158 
Legislature  may  provide  not  to  exceed 
two,   to  act  as  county  judge  or  sur- 
rogate       6        16      153 

Local  legislation: 

powers  of  may  be  conferred  on  super- 
visors        3        27      117 

Lotteries: 

prohibited 1         9        60 

Majority: 

of   each    house,  necessary    for   quorum.      3        10        98 

necessary  to  pass  bills 3        15        99 

Sieasures  and  weights: 

how  HUi)plied 5  8      132 

Measuring: 

offices  for,   abolished   5  8      132 

Message : 

governor    to    communicate    to    Legisla- 
ture       4  4      120 

objections  to  bill 4  9      124 

Militia: 

who    constitute 11  i      191 

legislature  may  provide  for  enlistments,    11  1      191 

land  II nd   naval   forces,   active   and  re- 

ti€»rve 'VY       ^    "sav 

Legislature  to  provide  for ^"^        "^     "^"^^ 
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Militia— (Continued).  Art.    Sec.  Page. 
GovernoF    to    appoint    certain    commis- 
sioned  officers 11  4      192 

otlier  officers  to  be  appointed  as  Legis- 
lature directs 11  5      192 

commissions 11  6      193 

removal   of  commissioned   officers 11  6      193 

Money : 

bills  and   notes  issued  as,   to   be  regis- 
tered        8  6      171 

specific  paj'ments,  not  to  be  suspended,      8  5      171 

not  to  be  paid  out  of  treasury,  without 

appropriation 3        21      lia 

BCunicipal  corporations: 

may  be  created  by  special  acts 8  1      168 

(See  Counties;  Cities;  Villages  and 
Towns.) 
Municipalities: 

restrictions    of    taxation;    incurring    of 
debts;   expenditure  of  money 8        10      173 

Names: 

act  changing,  to  be  general 3        18      106 

New  York  city: 

common  council  of,  to  have  powers  and 

duties  of  supervisors 3        26      116 

election  of  officers  in,   when  held 12  3      196 

(See  Common  Pleas;  Superior  Court  of  New 

Yorli.) 
New    York    Superior    Court.     (See   Superior 
Court  of  New  York.) 

Oath: 

constitutional,  form  of 13  1      197 

Officers: 

laws  increasing,  etc.,  fees  of,  to  be  gen- 
eral        3        18      105 

judicial,   not  to  receive  fees 6        20      \Sl 

county.    Dot  provided    by   ConstitwUoii, 
^ow  chosen \Q  %     'VS^ 
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Officers  — (Continued).  Art.    Sec.  Page, 

city,  town  and  county,  not  provided  by 

Constitution,    how    chosen 10  2      184 

other   ofllcers,    how    chosen 10         2      184 

time   of  electing,   to   be   prescribed   by 

law  10         4      188 

vacancies 10         5      189 

persons    appointed    to    fill    vacancy    In 

elective  office  to   hold   until   January 

first 10  5      189 

provision  to  be   made  for  removal   of, 

for  misconduct 10         7      189 

where  salary  is  fixed  by  Constitution, 

to  receive  no  additional 10  9      190 

other  officers  to  receive  fixed  salary . .  10  9  190 
which  shall  not  be  Increased  or  dimin- 
ished      10  9      190 

not  to  receive  fees  to  own  use 10  9      190 

city,  when  to  be  elected 12         3      196 

terms  of  city,  in  office  January  1,  1895. .  12  3  196 
accepting  bribe  for  official  action,  guilty 

of  felony  13  2      199 

bribery  of  public  officers 13         3      199 

public,  not  to  accept  passes  or  franking 

privileges 13  5      200 

use  of,  constitutes  misdemeanor 13         5      200 

for  weighing.  Inspecting,  etc.,  abolished,  5  8  132 
(See  title  of  respective  officers.) 

Office: 

duration  of,  may  be  declared  by  law...  10  3      188 
when  not  declared,  to  be  held  during  au- 
thority making  appointment 10  3      188 

vacancies  in.  Legislature  to  provide  for 

filling 10  5      189 

provision  to  be  made  for  removal  from. .  10  7      189 

Legislature  may  declare  when  vacant. .  10  8      190 

oatb  of,  form  of 13  1      197 

Ojrer  and  terminer,    (See  Court  ol  oyei  blti^  l^TmVact:^ 
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Pardons  and  commutations  :  Art.    Sec.  Pa^re. 

powers  of  governor  relative  to 4  6      121 

Governor  to  eommtinicate  to  Legislature 

all  eases  of 4         5      121 

Passes: 

acceptance  or  use  of,  by  public  officer  a 

misdemeanor   13         5      200 

Personal  liability: 

of  stockholders  and  corporators 8 

of  banking  institutions 8 

Petition: 

right  of,  guaranteed 1 

Political  year: 

to  begin  January  first 10 

Pool  selling: 

prohibited   1  9        60 

President  of  Senate: 

when  to  act  as  Governor 4 

pro  tempore,  when  chosen 3 

Press: 

liberty  of   1 

Prisons: 

contract  system  in,  abolished 3 

Legislature  to  provide  for  employment 
of  convicts  3 

officers  of,  how  appointed 5 

superintendent,  appointment  of,  etc. ...      5 
Private  or  local  bill: 

to  embrace  but  one  subject,   expressed 
in  title  3 

not  to  be  passed  in  certain  cases 3 

certain,   prohibited    3 

Private  road: 

may  be  opened 1 

necessity   of,    and   damages   for,    ascer- 
tained         1 

Property: 

private,  due  process  of  law  ueceaBary  •  •      '^ 
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Property  —  (CJontinued) .  Art. 

not  to  be  taken  for  public  use  without 

compensation  1 

manner    of    ascertaining    compensation 

for,  where  taken  for  public  use 1 

public,  applied  to  local  purposes,  requires 

two-thirds   vote    3 

Public  money  or  property: 

for   local   purposes   requires   two-thirds 

vote 3 

not  to  be  paid  without  appropriation  in 

two  years  3 

Public  works: 

superintendent  of,  appointment  of,  etc.,      5 
Punishments: 

cruel  and  unusual,  not  to  be  inflicted. ..      1 

Qualiflcations: 

of  electors   2 

Quarter  sales: 

restraint  of,  on  alienation  of  land,  void. .      1 

Question: 

on  bill  to  borrow  money,  how  put 7 

Quorum : 

of  legislative  house 3 

when  three-fifths  necessary 3 

what  to  constitute  in  Court  of  Appeals. .      6         7      142 

Railroad  tracks: 

right   to   lay   down,    to    be   granted    by 

general  law  only 3        18      105 

Regents: 

continued,    subject    to    legislative    con- 
trol         9  2      181 

Registration: 

when  to  be  required  for  voting 2  4        72 

boards  of,  to  be  bi-partisan 2  6        73 

Register   in    New    York.      (See    C\eT^   a^w^ 
register  In  New  York.) 
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Religion  :  Art.    Sec.  Page, 

free  exercise  of,  not  to  aflFect  competency 
of  witness;   liberty  of,   not  to  justify 

licentiousness    1  3        4(i 

Religious  institutions: 

not  to  receive  public  money  or  credit..       9  4      182 

Removal : 

of  officers,  other  than  judicial,  local  or 

legislative   10  7      189 

(See  title  of  respective  officers.) 
Rent  and  services: 

certain  saved 1        11        62 

Reporter: 

of  Court  of  Appeals 6  7      142 

of  Supreme  Court  6         2      136 

Reports: 

of  decisions  to  be  published,  to  be  free 

for  publication 6        21      158 

Reprieves  and  pardons.     (See  I*ardons  and 

Commutations.) 
Residence: 

what  constitutes,  for  voting 2  1        68 

when  person  deemed  to  neither  gain  nor 

lose 2  3        71 

of  persons  eligible  as  Governor 4  2      119 

Resolutions: 

certain,  law  of  State 1        16        65 

Revenues: 

of  municipalities,   not  to  be  applied  to 

private  uses  8        10      173 

Roads: 

acts  laying  out,  etc.,  to  be  general 3        18      105 

Rules: 

each  house  of  Legislature  to  determine 
its  own 3        10        98 

Sailors: 

to  be  preferred  in  civil  service  appoVul- 
meats ijL«»«Jt      ^  ^      '^^ 
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Bailors— (Continued).  Art.    SecTafse. 

may  vote 2         1       68 

Sale: 

of  certain  canals  forbidden 7         8      165 

Salt  springs.    (Not  referred  to  in  this  Constitution.) 
Sayings  banks: 

charters  to  be  uniform 8         4      170 

not  to  have  stock;  officers  not  to  be  in- 
terested in  8         4      170 

School  Fund.     (See  Common  School  Fund.) 
Schools.    (See  Common  schools.) 
Secrecy: 

of  legislative  proceedings,  when  allowed,      3       11       98 
Secretary  of  state: 

when  chosen   5         1      126 

term  of,  to  be  two  years 5     1,  2  126-27 

compensation  not  to  be  increased  or  di- 
minished         5  1      126 

not  to  receive  fees  for  own  use 5         1      126 

term   of,    elected    In   1895,    to   be   three 

year 5  2      127 

to  be  commissioner  of  land  office,  com- 
missioner of  canal  fund  and  member 

of  canal  board   5         5      130 

Senate: 

of  what  to  consist 3  2        79 

senators,  when  elected;  terms 3  2        79 

districts,  description  of 3  3        80 

when  to  be  altered. 3         4        80 

county  not  to  be  divided  in  forming,      3  4        89 

town  or  city  block,  not  to  be  divided 

in  forming 3  4        89 

limitation  as  to  excess  of  population      3  4        89 

when  county  shall  not  have  four  or  more 

senators 3  4        89 

no  county  to  have  more  than  one-third 

of  senators 3  4        89 

two    adjoining    counties,    not    to   Yiblv^ 
more  than  one-half  of  senators ^         \.      ^ 


CONSTITUTION.  243 

Senate  —  (Continued) .  Art. 

ratio  for  apportioning  3 

when  districts  may  be  increased 3 

compensation  of  senators 3 

civil  appointment  of  senators  void 3 

3 

to  choose  temporary  president 3 

when  president  of,  to  act  as  governor. .  4 

(See  Legislature.) 

Sheriff: 

term  of 10 

ineligible  to  hold  other  office 10 

not  to  succeed  himself  10 

may  be  required  to  renew  security 10 

county  cannot  be  made  responsible  for 

acts  of  sheriff 10 

removable  by  governor  10 

vacancies  in  office  of  10 

Sinking  funds: 

to  be  separately  kept  and  Invested 7 

not  to  be  diverted  7 

Soldiers: 

to  be  preferred  In  civil  service  appoint- 
ments         5 

to  vote  2 

Speaker  of  assembly: 

to  be  commissioner  of  land  office 5 

when  to  act  as  governor 4 

Specie  payments: 

legislature  not  to  authorize  suspension 

of 8  5      171 

Speech: 

liberty  of  1  8        59 

member  of  legislature  not  to  be  ques- 
tioned for 3        12        98 

State: 

claims  against,  audit  or  allowance  of...       7        16      16a 
\eg\8hiture  not  to  audit  or  allow ^       ^^     '^^^^ 
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filbaJte— (OmUnued).  Art.    Sec.  FSige. 

credit  of,   not  to  be  loaned  to  individ- 

ualg,  etc 7      1,  9  lo0-«6 

8  9      173 

may    contract    debts    to    meet    casual 

deficit 7  2      159 

claims  a^rainst,  when  barred  by  lapse  of 

time 7  6      163 

lands  of,  to  be  preserved 7  7      163 

credit   or   money   not   to  be  granted   to 

religious  institutions 9  4      182 

State  board  of  charities: 

provided  for 8        13      178 

State  commission  in  lunacy: 

provided  for 8        13      178 

State  commission  of  prisons: 

provided  for 811,  13177-78 

State  engineer  and  surveyor: 

when  chosen 5  1      126 

must  be  practical  civil  engineer 5  1      126 

term  of,  to  be  two  years 5      1,  2  126-27 

compensation  of,  not  to  be  Increased  or 

diminished 5  1      126 

not  to  receive  fees  to  own  use 5  1      126 

term    of,    elected    in    1895,    to    be    three 

years 5  2      127 

to  be  commissioner  of   land  office  and 

member  of  canal  board  5  5      130 

State  prisons: 

Huperlntemlent  of,  powers  of,  etc 5  4      129 

Statutes: 

legislature  to  provide  for  speedy  publi- 
cation of 6        21      158 

certain  laws  of  this  state 1        16        65 

StrtH^t  railroads: 

(H)ndltlons  on  oi>eratlon  or  construction.       3        18      105 
Sii/rragt*: 

ir/io  entitled  to  "l        \       68 
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'Suffrage—  (Continued).  Art.    Sec.  Page. 

who  may  be  deprived  of 2  2        70 

proof  of,  how  ascertained   2  4        72 

Superintendent  of  public  worlds: 

appointment,   term,   compensation,   pow- 
ers and  duties,  removal   5  3      127 

to  be  member  of  canal  board 5  5      130 

Superintendent  of  State  prisons: 

appointment,   term,    powers,    duties,    re- 

mpval 5  4      129 

Superior  court  of  Buffalo.     (See  Buflfalo  Su- 
perior court.) 
Superior  court  of  New  York: 

abolished  after  1895  6     .     5      140 

jurisdiction  transferred  to  supreme  court      6 
Judges  of,  to  become  Justices  of  supreme 

court 6 

disposition  of  records  of 6 

appeals  from 6 

Supervisors: 

laws   providing   for   election   of,    to    be 

general  3 

board  of,  to  be  in  each  county 3 

legislature    to    confer    powers   of    local 

legislation  on 3        27      117 

boards  of,  not  to  grant  extra  compensa- 
tion        3        28      117 

Supreme  court: 

continued,  with  general  jurisdiction....       6 

of  whom  to  consist 6 

judicial  districts 6 

judicial  departments 6 

appellate  division 6 

of  whom  to  consist 6 

quorum  of 6 

jurisdiction  of 6 

reporter  of ^ 

special  and  trial  terms,  by  whom  ftxe^,.      ^         ^     ^^^^  ^ 
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Supreme  court  —  (Continued).  Art.    Sec.  Fag& 

vested  with  jurisdiction  of  superior 
court  of  New  York,  superior  court  of 
Buffalo,    ttie   court  of   common   pleas 

and  Brooklyn  city  court  6         5      140 

vested  with  jurisdiction  of  oyer  and  ter- 
miner and  circuit  6  6      141 

unanimous  decision  of  appellate  division, ' 

when  not  reviewable 6         9      144 

when  appeals  may  be  taken  to  court  of 

appeals 6 

clerk  of 6 

(See  Justices  of'supreme  court.) 
Surrogates: 

in  office,  continued  6 

terms  of 6 

jurisdiction  of 6 

when  separate  surrogate  may  be  elected.      6 

salary  to  be  established  by  law 6 

age   limitation    6 

vacancies 6 

compensation    not    to    be    increased    or 

diminished    6 

local  ofllcers  may  be  provided  to  act  as.      6 
not  to  practice  as  attorneys  in  counties 

of  over  120,000 6        20      157 

except  in  Hamilton  county,  to  be  at- 
torney           6        20      157 

Surrogate's  court: 

continued    6        15      152 

jurisdiction  of    6        15      152 

legislature  may  confer  certain  Jurisdic- 
tion of,  on  supreme  court  6        15      152 

Surveyor,    state.     (See   State   engineer   and 

surveyor.) 
Swamps: 

acts  tor  draining,  to  be  general 3       18     155 

Taxation: 

restrictions  on   municipal  cot\>ot8itVo\!i^.     %      ^-^     "^^ 
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Tax:  Art    Sec.  Page, 
law  which  imposes  or  revives,  to  dis- 
tinctly state   3        24      114 

bill  for,  to  be  passed  by  yeas  and  nays.      3        25      115 

three-fifths  make  a  quorum  3        25      115 

Testimony: 

in  equity  cases  to  be  taken  same  as  in 

law   cases    6         3      188 

Three-fifths: 

necessary  for  quorum  on  certain  bills.      3        25      115 
Title  of  bills: 

local  and  private   3        16      101 

Tolls: 

on  canals  abolished  7         9      166 

Towns: 

credit  of,  loan  of,  prohibited   8        10      173 

limitations    of   Indebtedness    8        10      173 

may  provide  for  orphan  asylums,  etc..      8        14      179 
payments  by,  to  eleemosynary  and  re- 
formatory Institutions  may  be  author- 
ized        8        14      179 

credit  or  money  not  to  be  granted  to 

denominational  Institutions 9         4      182 

officers  of,  not  provided  by  constitution, 

how    chosen    10         2      184 

Travel: 

of  members  of  legislature,  compensation 

for  3         6       95 

Treason : 

governor    may    suspend    execution    of 

sentence    , . .      4         5      121 

legislature  may  pardon   4         5      121 

Treasurer: 

when    chosen    5         1      126 

term  of,  to  be  two  years 5     1,  2  126-27 

compensation    not    to    be    increased    or 

diminished    ^         \     Yi8» 

not  to  receive  fees  to  own  use ^         "^     '^^^ 


1 
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Treasurer— (Continued).  Art.    Sec.  Page. 

term   of,    elected   in   1835,    to   be   thr^ 

years    5  2      127 

to  be  commissioner  of  land  office,  of 
canal  fund  and  member  of  canal 
board 5  5      130 

may  be  suspended  by  governor  5  7      131 

Treasury: 

money  not  to  be  paid  out  of,  except  by 

appropriation 3        21      113 

Two-tlilrds: 

when  assent  of  two-thirds  of  members 
of  legislature  is  necessary   3        20      11 1 

of  all  present  on  bill  returned  by  gov- 
ernor           4  9      124 

United  States  deposit  fund: 

capital   to  be  inviolate    9  3      181 

revenue  of  9  3      181 

University    of    State    of    New    York.     (See 
Regents.) 

Vacancy: 

provisions  to  be  made  for  filling 10  7      189 

legislature  may  declare  when   office   Is 

vacant    10         8      190 

(See  titles  of  offices.) 

Venue: 

change  of,  to  be  by  general  law   3        18      105 

Veto: 

of  governor   4  9      124 

Villages: 

incorporation  of,  to  be  under  general 
laws    3        18      105 

credit  of,  not  to  be  loaned   8        10      173 

limitations  of  indebtedness 8       10      173 

may  provide  for  orphan  asylwift^,  ^^c     ^       '^'^     v^^ 
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Villajres— (Continued).  Art.    Sec.  Page- 
payments  by,   to  eleemosynary  and  re- 
formatory institutions  may  be  author- 
ized           8        14      179 

credit  or  money  not  to  be  devoted  to 

denominational  institutions 0  4      182 

officers  of,  not  provided  by  constitution, 

how    chosen    10         2      184 

Votes: 

boards  for  receiving,  counting,  etc.,  of, 

to  be  bipartisan    2  6        73 

certain,     for    members    of    legislature, 

void  3  7        96 

Voters: 

who  are    2  1        68 

bribery  or  wager,  disfranchise  2  2        70 

registration  of,  when  required  2         4        72 

Weighing: 

offices  for,  abolished   5         8      132 

Weights  and  measures: 

offices   may   be   created     for    supplying 
correct  standards  of  5  8      132 

Witness: 

competency  not  affected  by  religion  ...       1  8        59 

not  to  be  unreasonably  detained 1  5        41 

person  need  not  be,   against  himself...      1  6        42 
person   charged   with   bribery  may  tes- 
tify in  own  behalf  13         4      200 

Year: 

legislative   and     political,    to   be    begin 

January  first  10  6      W 

Yens  ftnd  nays.    (See  Ayes  and  nays,) 


THE  LEGISLATIVE  LAW. 


WITH    FORMS. 


Section  1.  Short  titla— This  chapter  shall  be 
known  as  the  legislative  law. 

S  2.  Bxieniption  of  members  and  officers  from, 
arrest.— A  member  of  the  Legislature  shall  be  priv- 
ileged from  arrest  in  a  civil  action  or  proceeding  other 
than  for  a  forfeiture  or  breach  of  trust  in  public 
office  or  employment,  while  attending  upon  its  ses- 
sion, and  for  fourteen  days  before  and  after  each  ses- 
sion, or  while  absent  for  not  more  than  fourteen  days 
during  the  session  with  the  leave  of  the  House  of 
which  he  is  a  member. 

An  officer  of  either  House  shall  be  privileged  from 
arrest  in  such  a  civil  action  or  proceeding  while  in 
actual  attendance  upon  the  House.  Either  House 
shall  have  the  power  to  discharge  from  arrest  any 
of  its  members  or  officers  arrested  in  violation  of  his 
privilege  from  arrest. 

S  3.  Expulsion  of  membeirs.— Each  House  has  the 
power  to  expel  any  of  its  members  after  the  report 
of  a  committee  to  inquire  into  the  charges  against 
him  shall  have  been  made. 

§   4.  Contempts   of    either    HoM&e. — "Ea^Oa.  lELwi»fc   ^^^ 
m^y  punish  b^  imprisonment  Tiot  ext^ii^Vvi^  \i^^^^<l»^B 


252  CLERKS  MANUAL. 

the  same  session  of  the  Legislature,  as  for  a  con- 
tempt, for  the  following  offenses  only: 

1.  Arresting  a  member  or  officer  of  either  House  in 
violation  of  his  privilege  from  arrest; 

2.  Disorderly  conduct  of  its  members,  officers  or 
others  in  the  immediate  view  and  presence  of  the 
House,  tending  to  interrupt  its  proceedings; 

3.  The  publication  of  a  false  and  malicious  report 
of  its  proceedings,  or  of  the  conduct  of  a  member  in 
his  legislative  capacity; 

4.  Giving  or  offering  a  bribe  to  a  member  or  at- 
tempting by  menace  or  other  corrupt  means,  directly 
or  indirectly,  to  influence  a  member  in  giving  or  with- 
holding his  vote  or  in  not  attending  meetings  of  the 
House  of  which  he  is  a  member; 

5.  Neglect  to  attend  or  to  be  examined  as  a  witness 
before  the  House  when  duly  required  to  give  testi- 
mony in  a  legislative  proceeding. 

§  5.  Payment  of  salaries  of  members.— The  salary 
of  a  member  of  the  Legislature  shall  be  payable  dur- 
ing the  session,  from  time  to  time,  at  the  rate  of  ten 
dollars  per  day,  at  any  time  during  the  session,  for 
the  number  of  days  then  expired,  not  exceeding  in 
the  aggregate  twelve  hundred  dollars,  before  the  final 
adjournment  of  the  Legislature.  The  balance  of  such 
salary  shall  be  payable  at  the  final  adjournment  of 
the  Legislature. 

§6.  O facers  and  employes  ot  ttL^    Seriate. —  The 
J^esJdent  and  Temporary  PreaiOieivX,  ol  W\^  "^^t^^x.^ 
y  mch  appoint  ^   Clert,   a  ^tenog^^^^v^T  ^^^  ^ 
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Messenger;  the  Senate  may  choose  a  Clerk,  a  Ser- 
geant-at-Arms,  an  Assistant  Sergeant-at-Arms,  a 
Stenographer,  a  Principal  Doorkeeper,  and  a  First 
Assistant  Doorkeeper.  The  Clerk  of  the  Senate  may 
appoint  one  Assistant  Clerk,  a  Journal  Clerk,  an  As- 
sistant Journal  Clerk,  an  Executive  Clerk,  five  Dep- 
uty Clerks,  an  Index  Clerk,  an  Assistant  Index 
Clerk,  a  Librarian,  an  Assistant  Librarian,  a  Finan- 
cial Clerk,  a  Messenger  to  the  Financial  Clerk,  a 
Clerk's  Messenger,  a  Superintendent  of  Documents, 
four  Assistant  Superintendents  of  Documents,  a  Su- 
perintendent of  the  Wrapping  Department,  two  As- 
sistant Superintendents  of  the  Wrapping  Department, 
a  Postmaster,  an  Assistant  Postmaster,  a  Post-Office 
Messenger,  seven  Assistant  Doorkeepers,  a  Janitor, 
and  two  Assistant  Janitors,  of  the  Senate  Chamber 
and  its  ante-rooms,  a  Clerli,  a  Stenographer  and  a 
Messenger  to  each  of  the  Committees  on  1^  inance,  on 
Affairs  of  Cities  and  on  Judiciary;  a  Clerk  to  each 
of  the  Committees  on  Codes,  Railroads,  Canals,  In- 
surance, Taxation  and  Ketrenchment,  I'rinted  and 
Engrossed  Bills,  Revision,  and  Forest,  Fish  and 
Game  Laws;  ten  General  Committee  Clerks,  ten 
Stenographers,  one  Chief  Messenger  and  eight  Mes- 
sengers to  serve  under  the  direction  of  the  Clerk  of 
the  Senate,  upon  the  standing  committees  of  the  Sen- 
ate not  herein  otherwise  provided  for,  or  as  the  busi- 
ness of  thQ  Senate  shall  require;  one  of  the  said 
Stenographers  shall  be  assigned  to  the  selected  rep- 
resentative of  the  minority  upon  the  FlnaiieQi  <oQ\fiL- 
mittee,  and  one  to  the  Clerk  ot  tVie  ^ew^iV^N  ^lV^«c^ 
ra^es  to  serve  under  the  direction  ot  V\\e  V^Ne^^s^  ^"^ 
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the  Senate.  The  term  of  all  employes  as  chosen  oi* 
appointed  under  this  section,  shall  be  for  the  session 
except  that  of  Clerk  of  the  Senate,  who  shall  be 
elected  for  the  term  of  the  Senate. 

§  7.  Officers  and  employes  of  the  Assembly. —  The 
Speaker  of  the  Assembly  may  appoint  a  Clerk,  a 
Stenographer  and  a  Messenger  to  be  known  as  the 
Speaker's  Clerk,  the  Speaker's  Stenographer,  and  the 
Speaker's  Messenger,  respectively,  and  also  eight 
Assistant  Doorkeepers,  a  Postmaster,  an  Assistant 
Postmaster,  a  Post-OflSce  Messenger,  a  Janitor  of  the 
Assembly  Chamber  and  its  ante-rooms,  four  Assist- 
ant Janitors,  a  Messenger  to  the  Committee  of  Ways 
and  Means,  a  Messenger  to  the  Committee  on  the 
Affairs  of  Cities;  ten  General  Messengers  and  thirty- 
five  Clerks  of  Committees,  one  of  whom  shall.be 
designated  to  serve  as  Clerk  to  the  Committee  on 
Ways  and  Means,  one  as  Clerk  to  the  Committee  on 
Judiciary,  one  as  Clerk  to  the  Committee  on  General 
Laws,  one  as  Clerk  to  the  Committee  on  Cities,  one 
as  Clerk  to  the  Committee  on  Railroads,  one  as  Clerk 
to  the  Committee  on  Codes,  one  as  Clerk  to  the  Com- 
mittee on  Villages,  and  the  others  to  serve  under  the 
direction  of  the  Clerk  of  the  Assembly.  He  may 
also   appoint   twelve    Stenographers,    one   of   whom 

»     shall  be  assigned  to  the  Committee  on  Ways  and 

Means,  and  one  to  the  Committee  on  Cities,  one  to 

the  Committee  on  .Judiciary,  one  to  the  Committee 

on  General  Laws,  one  to  the  Committee  on  Railroads, 

ono  to  the  Coinmittoe  on  C.ode^,  owo  lo  W\^  ^<i\xv\sv\V- 

tee  on  Insurance,  one  to  tVie  CommWX^^  <i^  t^^^Vt^ 
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of  Villages,  and  one  of  whom  shall  be  assigned  to 
the  selected  representative  of  the  minority  upon  the 
Committee  on  Ways  and  Means,  and  the  three  re- 
maining to  serve  under  the  direction  of  the  Clerk. 

• 

The  Assembly  may  choose  a  Clerk,  a  Sergeant-at- 
Arms,  a  Stenographer,  a  Principal  Doorkeeper  who 
shall  act  as  Assistant  Sergeant-at-Arms,  and  a  First 
and  Second  Assistant.  The  Clerk  of  the  Assembly 
may  appoint  a  Stenographer  to  the  Clerk,  and  a 
Clerk's  Messenger,  an  Assistant  Clerk,  a  Journal 
Clerk,  an  Assistant  Journal  Clerk,  fifteen  Deputy 
Clerks,  one  of  whom  shall  act  as  Clerk  to  the  Com- 
mittee on  Engrossed  Bills,  and  one  as  Clerk  to  the 
Committee  on  Revision,  who  shall  be  an  expert  in 
matters  pertaining  to  that  position,  an  Index  Clerk, 
two  Assistant  Index  Clerks,  a  Librarian  and  Assist- 
ant Librarian,  an  Assistant  Clerk  to  the  Committee 
on  Engrossed  Bills,  a  Financial  Clerk,  an  Assistant 
Financial  Clerk,  a  Superintendent  of  the  Wrapping 
Department,  five  Assistants  to  the  Superintendent  of 
the  Wrapping  Department,  a  mail  and  Document 
Carrier,  a  Superintendent  of  Documents,  five  Assist- 
ant Superintendents  of  Documents,  five  Messengers, 
one  of  whom  shall  have  charge  of  the  Pages  under 
the  direction  of  the  Clerk  of  the  Assembly,  twenty 
-  Messengers  to  Committees,  and  forty  Pages. 

§  8.  Appointments  to  be  entered  on  Journals. — 
All  appointments  made  under  this  chapter  shall  be 
entered  on  the  Journal  of  the  House  wherein  made, 
with  a  Fstatement  of  the  date  ot  a\>^o\w\.TCie^\.,  w\.^ 
the  length  of  time  the  same  Is  to  conWiiU^* 
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§  9.  Stenographers  to  special  committees. —  No 
additional  officers  or  employes  shall  be  elected  or  ap- 
pointed by  the  Senate  or  Assembly,  except  that  either 
House,  by  a  majority  vote,  may  employ  a  Stenog- 
rapher for  a  Commitee  of  Investigation  or  other 
Special  Committee. 

§  10.  The  compensation  of  officers  and  employes. — 
The  following  compensation  shall  be  paid  to  the  offi- 
cers and  employes  of  the  Senate  and  Assembly  for 
the  annual  sessions  of  the  Legislature:  To  the  Clerk 
of  each  House,  three  thousand  five  hundred  dollars; 
to  the  Clerk  of  the  Senate,  five  hundred  dollars,  and 
to  the  Clerk  of  the  Assembly,  seven  hundred  and 
fifty  dollars  for  indexing  the  journals,  bills  and  docu- 
ments of  the  Senate  and  Assembly;  to  the  Clerk  of 
the  Senate,  not  to  exceed  five  hundred  dollars,  and 
to  the  Clerk  of  the  Assembly,  not  to  exceed  seven 
hundred  and  fifty  dollars  for  the  extra  clerical  ser- 
vice and  engrossing;  to  each  Assistant  Clerk,  two 
thousand  five  hundred  dollars;  to  each  journal  clerk, 
two  thousand  five  hundred  dollars;  to  eacu  Assistant 
Journal  Clerk,  and  to  tlie  Executive  Clerk,  one  thou- 
sand five  hundred  dollars;  to  each  Deputy  Clerk,  one 
thousand  dollars  except  the  Deputy  Clerks  assigned 
as  Chief  Clerk  of  the  engrossing  rooms  of  the  Sen- 
ate and  Assembly  who  shall  receive  fifteen  hundred 
dollars  each;  excepting  also  the  Deputy  Clerk  as- 
signed as  Clerk  to  the  Committee  on  Revision  in  the 
Assembly,  who  shall  receive  fifteen  hundred  dollars; 
to  each  Financial  Clerk,  one  thousand  five  hundred 
dollars,  to  the  Assistant  Financial  Clerk  of  the  As- 
sembly, ten  dollars  per  day;  to  the  Messenger  of  the 
Senate  Financial  Clerk,  five  dollars  per  day;  to  each 
Index  Clerk,  two  thousand  dollars;  to  each  Assistant 
Index  Clerk,  one  thousand  dollars;  to  the  Clerk  of 
the  President  of  the  Senate,  to  the  Clerk  of  the  Tem- 
porary President  and  to  the  Speaker's  Clerk,  each 
ten  dollars  per  day;  to  the  SteivogTaL\)\ict  ot  U\e  Presi- 
dent  of  the  Senate,  of  the  TempoTa.T^  ^^e^xe^pV  ^^ 
tl2e  Speaker,  of  the  Clerk  of  t\ie  ^eitiaX.^,  ^^^  ^\^^>^ 
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of  the  House,  and  each  of  the  Stenographers  ap- 
pointed in  addition  thereto  by  the  Spealier,  and  the 
Clerk  of  the  Senate,  five  dollars  per  day;  to  each 
Sergeant-at-Arms,  Librarian,  and  Postmaster,  six 
dollars  per  day;  to  the  Assistant  Sergeant-at-Arms 
of  the  Senate,  to  each  Assistant  Librarian,  Assistant 
Postmaster,  Principal  Doorlieeper,  Assistant  Door- 
keeper, Janitor,  Assistant  Janitor,  Superintendent  of 
Documents,  and  to  each  Assistant  Superintendent  of 
Documents,  Superintendent  of  the  Wrapping  Depart- 
ment, Assistant  Superintendents  of  the  Wrapping 
Department,  five  dollars  per  day;  to  the  Stenographer 
of  each  House,  one  thousand  five  hundred  dollars;  to 
each  Clerk  of  the  Senate  Committees  on  Finance  and 
Affairs  of  Cities,  ten  dollars  per  day;  to  each  Clerk 
of  the  Senate  Committees  on  Judiciary  and  Codes, 
seven  dollars  per  day;  to  each  Clerk*  of  the  Assembly 
Committees  on  Ways  and  Means,  and  Affairs  of 
Cities,  ten  dollars  per  day;  to  the  Clerk  of  the  As- 
sembly Committees  on  Judiciary  and  Codes,  seven  dol- 
lars per  day;  to  each  other  Committee  Clerk  of  each 
House,  five  dollars  per  day;  to  the  Post-Office  Mes- 
senger of  each  House,  three  dollars  per  day;  to  the 
Messenger  of  the  President  of  the  Senate,  the  Tem- 
porary President  and  the  Speaker's  Messenger,  each 
three  dollars  per  day;  to  the  Superintendent  of  the 
Wrapping  Department,  to  each'  Assistant  Superin- 
tendent of  the  Wrapping  Department,  and  the  Mail 
and  Document  Carrier  of  the  Assembly,  five  dollars 
per  day;  to  the  General  Messenger  of  each  House, 
three  dollars  per  day;  to  each  Clerk's  Messenger  of 
each  House,  and  to  each  Messenger  of  the  Commit- 
tees of  each  House,  three  dollars  per  day;  to  each 
Messenger  having  charge  of  the  Pages  in  the  Sen- 
ate and  Assembly,  five  dollars  per  day,  and  to  each 
Page,  two  dollars  per  day.  The  pay  of  the  officers 
or  employes  who  receive  by  this  chapter  a  per  diem 
compensation,  shall  commence  at  the  date  of  tlie  «.^- 
pointmeiit,  and  no  person  or  employe  »\i«i\\.  \:<&e.<ivqfe 
any  ndditionnl  compensation  during  \.\ie  \,eTT£i  ol  ^€t- 
rlce  for  which  he  shall  be  appointed. 

9 
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S  11.  Ck>nLp6]isation  during  extra  sessions  and 
impeachnLent  trials.— An  employe  of  the  Senate  or 
Assembly,  during  an  extra  session  of  the  Legislanure, 
or  an  oflScer  or  employe  of  the  Senate  designated  to 
attend  upon  the  Senate  when  sitting  as  a  court  for 
the  trial  of  impeachments,  or  upon  the  trial  of  public 
officers  on  the  recommendation  of  the  Governor,  shall 
receive  the  same  per  diem  allowance  during  such 
term  or  extra  session  as  his  compensation  or  i)er 
diem  allowance  would  give  per  day  of  the  regular 
session  of  the  same  year. 

S  12.  Attendance  of  officers  of  each  session  at 
opening  on  next  session.— The  following  ottioers 
only  of  each  session  shall  attend  and  receive  com- 
pensation for  their  services  upon  the  opening  of  the 
next  succeeding  session  of  the  Legislature: 

The  Clerk  of  each  House,  or  in  his  absence  or  dis- 
ability the  Assistant  Clerk,  and  the  Journal  Clerk, 
Speaker's  Clerk,  Sergeant-at-Arms,  Postmasters,  Li- 
brarian and  principal  Doorkeeper  of  the  Senate  and 
Assembly,  an  Assistant  Doorkeeper  and  four  Pages 
in  the  Senate,  and  three  Assistant  Doorkeepers,  two 
Messengers  and  six  Pages  in  the  Assembly,  the  As- 
sistant Doorkeepers,  Messengers  and  Pages  to  be 
designated  by  the  presiding  officer  of  the  House  for 
which  appointed  before  the  close  of  the  session  and 
entered  upon  the  Journal  of  the  House.  The  officers 
named  in  this  section  shall  receive  for  services  upon 
the  opening  of  a  succeeding  session  of  the  Legisla- 
ture,  the  same  per  diem  compensBiUoii  «.%  t\ift^  were 
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entitled  to  receive  at  the  preceding  session  for  like 
services. 

§  13.  Officeirs  remaining  after  adjournment.— The 
presiding  officer  of  each  House  may  designate  five 
officers  thereof  to  remain  after  the  adjournment  of 
the  Legislature  to  perform  duty  under  the  direction 
of  the  Clerk  of  each  House  respectively,  for  not  to 
exceed  thirty  days.  Such  officers  shall  receive  the 
same  per  diem  compensation  respectively,  as  they 
were  entitled  to  receive  during  the  session,  to  be  paid 
upon  the  warrant  of  the  Comptroller,  on  the  certifi- 
cate of  the  Clerk  of  the  House  for  which  appointed. 

§  14.  Undertaking  of  Clerk  of  each  House.— The 
Clerk  of  each  House  before  entering  upon  the  duties 
of  his  office,  .shall  execute  an  official  undertaking  in 
the  sum  of  five  thousand  dollars. 

§  15.  Duties  of  Clerks.— The  Clerks  of  the  Senate 
and  Assembly  shall,  annually,  without  extra  compen- 
sation, revise  and  send  to  the  members  of  the  Legis- 
lature, before  the  organization  thereof,  the  Clerk's 
Manual,  and  shall,  within  thirty  days  after  the  or- 
ganization of  the  Legislature,  prepare  a  statistical 
list  of  the  members  and  officers,  with  their  boarding 
places  or  place  of  residence  while  in  the  city  of 
Albany. 

The  Clerk  of  each  House  shall,  as  soon  as  practi- 
cable, after  the  close  of  each  session,  prepare  and 
deliver  to  the  legislative  printer  the  indexes  to  t\v<^ 
Journals,  bills  and  documents  of  8uc\i  "aow.^^* 
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§  16.  Supplies  furnished  by  Clerks.- The  Clerk 
of  each  House  shall  purchase  all  stationery,  printed 
blanks  and  other  articles  necessary  for  use  in  his 
official  work  or  in  the  work  of  the  Sergeant-at-Arms; 
and  shall  furnish  its  members,  officers  and  reporters 
with  necessary  stationery  and  writing  materials,  and 
the  Clerk  of  the  Assembly  shall  prepay  the  postage 
upon  all  letters  deposited  with  him  for  transmission 
through  the  mails  by  members  of  the  Assembly.  The 
Clerk  of  each  House  shall,  under  the  direction  and 
subject  to  the  approval  of  the  Comptroller,  purchase 
such  furniture  as  may  be  necessary  for  the  House  of 
which  he  is  Clerk. 

§  17.  Accountability  of  Clerk  to  Comptroller.— 
The  Clerk  of  each  House  at  the  end  of  each  month 
during  the  session  shall  account  to  the  Comptroller 
for  all  moneys  received  up  to  that  time,  and  within 
ten  days  after  the  close  of  the  session,  shall  file  with 
the  Comptroller  an  abstract  in  such  form  and  con- 
taining such  particulars  as  the  Comptroller  shall  di- 
rect of  all  expenditures  made  by  him,  with  the  vouch- 
ers thereof;  and  shall  give  him  satisfactory  evidence 
that  the  expenditures  were  reasonable. 

§  18.  Duties  of  Postmasters  and  Assistants.— The 
Postmasters  and  Assistant  Postmasters  and  Post- 
Office  Messengers  shall  perform  all  the  labors  in  the 
Post-Offices  of  their  respective  Houses. 

§  19.  Duties  of  Stenographers.— The  S  t  e  n  o  g  ra- 
phers  shall  attend  at  every  session,  ot  t\i^  body  for 
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which  they  are  appointed  or  elected,  and  take  sten- 
ographic notes  of  the  debates,  of  such  body,  and  in 
the  Committee  of  the  Whole  thereof,  and  furnish  a 
copy  thereof,  written  out  in  long  hand,  to  any  mem- 
ber of  such  body. 

§  20.  Detail  of  officers  and  eimployes  for  special 
duties.— The  presiding  oflScer  and  Clerk  of  each 
House  may  detail  any  of  the  officers  or  employes 
thereof  to  perform  such  duties  in  addition  to  those 
ordinarily  performed  as  they  may  deem  advisable  to 
promote  the  business  of  such  House. 

§  21.  Limitation  of  leg^lative  expenses.—  Neither 
House  shall,  without  the  consent  of  the  other,  order 
to  be  printed  more  than  four  thousand  copies 
of  any  paper  or  document,  or  the  purchase  of  any 
books,  the  aggregate  cost  of  which  shall  exceed  one 
hundred  dollars;  or  appoint  any  committee  of  Its 
own  members  or  others  at  the  public  expense,  except 
in  cases  of  contested  elections;  or  incur  any  expense 
whatever  except  as  provided  by  this  chapter. 

§  22.  Custody  of  legislative  i>apers  and  docu- 
ments.—The  Clerk  of  each  House  shall  take  charge 
and  keep  on  file  all  documents  of  such  House,  and 
those  presented  to  it;  and  shall  cause  all  papers  in 
his  charge  to  be  so  classified  and  arranged  that  they 
can  be  easily  fo^ndt 
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No  paper  shall  be  withdrawn  from  the  files  of 
either  House,  whether  the  same  be  in  charge  of  the 
Regents  of  the  University  or  the  Clerk  of  such  House, 
except  that  such  Clerk,  or  a  deputy  appointed  by 
him,  shall  have  access  to  the  papers  of  such  House  in 
charge  tf  the  Regents  for  the  purpose  of  taking  cop- 
ies. Any  person  may  obtain  a  certified  copy  of  any 
paper  or  document  on  such  files  by  applying  to  the 
Clerk  in  charge  thereof,  and  paying  to  such  Clerk 
the  same  fees  as  are  charged  by  law  by  the  Secretary 
of  State  for  engrossing  and  certifying  exemplifica- 
tions of  records  deposited  in  his  oflSce.  Either  House 
may,  by  resolution,  order  title  deeds  or  original  doc- 
uments accompanying  any  petition  to  be  delivered 
to  the  person  entitled  thereto. 

§  22.  All  bills  that  involve  any  appropriation  from 
the  treasury  of  the  State,  when  introduced  in  the 
Senate,  shall  be  referred  to  the  Committee  on  Fi- 
nance, and  when  introduced  in  the  Asseiiibly,  shall 
be  referred  to  the  Committee  on  Ways  and  Means. 
(Added  by  L.  1895,  ch.  856,  §  4,  taking  effect  January 
1,  1896.) 

§23.  Drafting  and  revising  of  bills.— The  Tem- 
porary President  of  the  Senate  and  the  Speaker  of 
the  Assembly  shall  appoint  such  number  of  compe- 
tent persons  as  may  be  needed,  not  exceeding  three, 
whose  duty  it  shall   be  during  the  session   of  the 
Legislature,  on  request  of  either  House  of  the  Legis- 
lature   or    of    any    committee,    member    or    officer 
thereof,  to  draft  bills,  examine  and  revise  proposed 
bills,  and  advise  as  to  the  consistency  or  other  effect 
of  proposed  legislation.     Such  pexsoii^  ^VisAV  x^elve 
a  compensation  to  be  fixed  by  t\ie  T^m^oxax^  ^-:^'&v 
aeat  Qt  thQ  Senate  ana  tlie  Spea\Ler  ot  \?a^  K^^^\c^>^l 


THE    LEGISLATIVE    LAW.  263 

and  shall  be  entitled  to  their  clerical  and  other  neces> 
sary  expenses,  to  be  approved  by  such  officers.  (As 
am.  by  L.  1901.  ch.  88.) 


§  40.  Certificate  of  presiding  officer.— Upon  the 
passage  of  a  bill  or  concurrent  resolution  by  either 
House,  the  presiding  officer  thereof  shall  append  to 
such  bill  or  resolution,  a  certificate  of  the  date  of  its 
passage  by  the  votes  of  a  majority  of  all  the  mem- 
bers elected  to  such  House,  or  in  tJie  presence  of 
three-fifths  of  such  members,  if  such  be  the  case,  or 
by  the  votes  of  two-thirds  of  all  the  members  elected 
to  such  House,  as  the  case  may  be.  No  bills  shall  be 
deemed  to  have  so  passed  unless  certified  by  the  pre- 
siding officer,  which  certificate  to  such  effect  shall  be 
conclusive  evidence  thereof.  (Thus  am.  by  L.  1894, 
ch.  53.) 

§  41.  Evidence  of,  when,  bill  beoom.es  a  law.— 
If  a  bill  becomes  a  law  by  the  approval  of  the  Gov- 
ernor, the  certificate  of  the  Governor  shall  be  the 
evidence  of  the  time  when  the  bill  becomes  a  law. 
If  a  bill  becomes  a  law  by  the  failure  of  the  Grov- 
ernor  to  sign  it,  or  to  return  it  to  the  House  where 
it  originated  without  his  approval  within  the  time 
required  by  the  Constitution,  the  certificate  of  the 
Secretary  of  State  of  the  time  when  it  was  filed  In 
his  office  shall  be  evidence  of  the  time  when  it  be- 
came'a  law. 

§  42.  I>epoBit  of  laws  and  concuxr^nl  T^ackV^aXNsf&a^ 
with  SeoTetaxy  of  9tat9.^Syery    couewrt^TiX  x^%^J«^- 
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tlon  upon  its  passage,  and  every  bill  upon  its  becom- 
ing a  law,  with  the  certificate  of  the  presiding  officer 
of  each  House  appended  thereto,  shall  be  deposited 
with  the  Secretary  of  State.  The  Secretary  of  Stftte 
shall  forthwith,  upon  such  deposit,  indorse  upon  each 
bill  his  certificate  of  the  day,  month  and  year  It  was 
filed  in  his  oflice,  and  his  certificate  to  such  effect 
shall  be  presumptive  evidence  thereof.  The  Secre- 
tary of  State  shall  cause  the  original  laws  and  con- 
current resolutions  passed  at  each  session  to  be 
bound  together  in  a  volume  of  convenient  size  to  be 
kept  in  his  office.  He  shall  compare  with  the  orig- 
inal a  volume  of  the  printed  laws,  and  having  noted 
therein  at  the  end  of  each  law  or  resolution  any  error 
In  the  printed  volume,  shall  deposit  such  printed 
volume  with  the  original  volume  in  his  office.  Each 
such  volume  shall  be  lettered  on  its  back  with  its 
title  and  the  session  at  which  the  laws  were  passed. 

§  43.  Time  of  taking  effect  of  laws.—  Every  law, 
unless  a  different  time  shall  be  prescribed  therein, 
shall  not  take  effect  until  the  twentieth  day  after  it 
shall  have  become  a  law. 

§  44.  Statement  in  Session  Laws  as  to  passage  of 
laws.—  In  the  publication  of  every  law,  the  Secretary 
of  State  shall  omit  the  certificates  appended  thereto, 
but  shall  cause  to  be  inserted  immediately  under  the 
title  of  the  law,  a  statement  to  the  effect  that  it  be- 
came  a  law  upon  the  propevVy  »p^e\^^^  ^«L\fe,  ^VOsi 
or  without  the  approval  of  tVie  Oo^^tuq^,  qx  wft\.^N\xXx- 
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Standing  his  objections,  as  the  case  may  be,  and 
adding  the  words  "  passed  by  a  two-thirds  vote," 
"  passed,  three-fifths  being  present,"  or  "  passed,  a 
majority  being  present,"  in  accordance  with  the  cer- 
tificate appended  to  the  original  bill.  Such  state- 
ment shall  be  presumptive  evidence  that  the  origi- 
nal law  was  certified  by  the  presiding  oflicer  of  each 
House  accordingly.     (Thus  am.  L.  1894,  ch.  53.) 

§  45.  Contents  of  published  volumes  of  Session 
Laws.—  The  Secretary  of  State  shall  annually  cause 
indexes  to  the  laws  to  be  prepared  as  soon  as  possible 
after  the  adjournment  of  the  Legislature,  and  shall 
cause  a  statement  of  the  names  and  residences  of 
the  Governor,  Lieutenant-Governor,  Senators  and 
Members  of  Assembly,  and  presiding  officers  of  both 
Houses  in  office  during  each  session,  the  laws  and 
concurrent  resolutions  passed  thereat,  the  indexes 
thereof,  and  such  other  matters  as  are  required  to 
be  published  in  the  volumes  of  the  Session  Laws,  to 
be  printed  and  bound.  Each  volume  printed  for  the 
State  shall  contain  the  certificate  of  the  Secretary 
of  State  that  it  was  printed  under  his  direction. 

§  46.  Officers  and  institutions  entitled  to  receive 
Session  Laws.— As  soon  as  the  Session  Laws  of  each 
session  are  printed  and  bound,  the  Secretary  of  State 
shall  distribute  the  bound  printed  volumes: 

1.  To  the  Clerk  of  the  Senate,  for  the  use  of  the 
Senate,  sixteen  copies;  and  to  the  Clerk  of  the  Assem- 
bly, for  the  use  of  the  Assembly,  eighteen  cobles, 

2.  To  the  Governor,  for  the  use  ot  t\ie  ISkiKACvsiXiN^ 


i 
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Chamber,  the  Lieutenant-Governor,  members  of  the  Leg- 
islature, Clerks  of  the  two  Houses,  Judges  of  the  Court 
of  Appeals,  the  Justices  of  the  Supreme  Court,  County 
Judges,  Judges  of  the  Superior  City  Courts,  and  the 
Commissioners  of  Claims,  each  one  copy;  and  to  each 
State  officer,  and  to  each  board  or  commission  of  State 
officers,  having  an  office  in  the  Capitol,  for  their  re- 
spective offices,  each  one  copy. 

3.  One  copy  to  each  of  the  following  officers:  Each 
town  clerk,  for  the  use  of  the  town;  each  district  attor- 
ney, the  clerk  of  each  board  of  supervisors,  for  the  use 
of  the  board;  each  surrogate,  except  where  the  county 
judge  acts  as  surrogate,  for  the  use  of  the  surrogate's 
court;  to  the  county  treasurer  of  each  county;  each  jury 
commissioner,  in  counties  in  which  the  office  of  jury 
commissioner  has  been  created;  to  the  mayor  of  each 
city,  for  the  use  of  the  city;  and  to  each  village  clerk. 
Every  such  officer  shall  deliver  such  copy  of  the  session 
laws  to  hLs  successor  in  office. 

4.  To  each  incorporated  college  or  university  of  the 
State,  one  copy. 

5.  To  the  Athenaeums  of  the  cities  of  Philadelphia, 
Boston,  New  York  and  Albany,  and  to  the  Historical 
Society  of  the  city  of  New  York,  each  one  copy. 

6.  To  the  Secretary  of  State  of  the  United  States, 
four  copies. 

7.  To  the  Governors  of  the  several  States,  as  many 
copies  as  are  directed  to  be  sent  by  the  Governor  of  this 
State.     (Thus  am.  by  L.  1894,  ch.  218.) 

§  47.  Officers  and  institutions  entitled  to  receive 

bound  volumes  of  journals  of  bills  and  documents. 

— As'  soon   as   the   journala,  "biWa  aiv^  ^oQ,\3L\aKCL\j^  ^t^ 
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bound,  the  Secretary  of  State  shall  distribute  them  as 
follows : 

1.  For  the  Senate,  thirty-eight  copies  of  the  journals 
and  documents. 

2.  For  the  Assembly,  one  hundred  and  fifty  copies  of 
the  journals  and  documents. 

3.  For  the  Senate  Library,  three  copies  of  the  journals 
and  documents,  and  two  copies  of  the  bills. 

4.  For  the  Assembly  Library,  five  copies  of  the  jour- 
nals and  documents,  and  three  copies  of  the  bills. 

5.  For  counties,  public  officers  and  incorporated  col- 
leges and  universities  of  this  State,  one  hundred  and 
twenty-three  copies  of  the  journals  and  documents. 

6.  For  the  literary  iand  scientific  exchanges,  to  be  made 
by  the  Regents  of  the  University,  including  one  copy  of 
each  for  each  State  and  Territory,  one  hundred  and 
seven  copies  of  the  journals  and  documents. 

7.  For  the  State  Library,  two  copies  of  the  journals, 
documents  and  bills. 

8.  To  the  Executive  Chamber,  one  copy  of  the  bills. 

9.  To  the  office  of  the  Secretary  of  State,  one  copy  of 
the  bills. 

§  48.  Slips  of  the  Session  Laws  and  concurrent  reso- 
lutions to  be  forwarded  to  newspapers. —  The  Secre- 
tary of  State  shall  send  to  each  newspaper  designated  by 
the  members  of  the  board  of  supervisors,  representing  re- 
spectively each  of  the  two  principal  political  parties 
into  which  the  people  of  the  coxinty  at^  ^\V\^<^,  ^^  VL 
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there  is  but  one  newspaper  published  in  the  county,  in 
such  newspaper,  in  the  order  in  which  they  are  passed 
and  as  soon  as  the  slips  are  printed,  copies  of  all  laws 
of  a  general  nature,  of  such  local  laws  as  relate  to  the 
affairs  of  the  county  in  which  .such  newspaper  is  pub- 
lished, and  of  such  concurrent  resolutions  as  are  re- 
quired to  be  published.  Concurrent  resolutions  propos- 
ing amendments  to  the  Constitution  shall  be  published 
in  such  newspapers  once  in  each  week  for  thirteen  con- 
secutive weeks,  under  the  direction  of  the  Secretary  of 
State,  at  the  expense  of  the  State,  in  such  a  manner,  by 
the  use  of  italics  and  brackets,  as  to  indicate  the  new 
matter  added  or  the  old  matter  eliminated. 

§  40.  Slips  of  Session  Laws  to  be  forwarded  to 
Clerks. —  The  County  Clerk  of  each  county  shall,  on 
or  before  the  first  day  of  January,  of  each  year,  notify 
the  Secretary  of  State  of  the  total  number  of  town, 
village  and  city  Clerks  within  such  county.  The  Sec- 
retary of  State,  as  soon  as  practicable,  after  the  re- 
ceipt of  the  slips  of  the  Session  Laws  from  the  printer, 
shall  send  to  the  County  Clerk  of  each  county  a  suffi- 
cient number  of  each  printed  slip  of  each  law  and  con- 
current resolution  of  the  Legislature  to  supply  each 
towTi,  village,  city  and  county  Clerk  within  such  county 
with  one  copy  of  each  such  slips.  The  County  Clerk 
of  each  county,  as  soon  as  practicable  after  the  re- 
ceipt thereof,  shall  send  one  of  each  such  slips  to 
each  town,  riilage  and  city  Clerk  within  such  county, 
and  shall  retain  one  of   eac\\  ?.ue\\  %\\^?.  wv  ^^  ycl  V^ 
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office.  Such  distribution  by  the  County  Clerk  shall 
be  by  mail  and  shall  be  a  county  charge.  Such  slips 
shall  be  liept  on  file  in  the  oflice  of  such  clerljs,  ar- 
ranged in  the  order  in  which  they  were  passed. 
Such  Clerks  shall  not  be  entitled  to  any  fee  or  com- 
pensation for  filing  such  slips  or  keeping  the  same 
on  file  in  their  respective  oflSces.  (Thus  am.  by  L. 
1893,  ch.  132;  L.  1894,  ch.  138.) 


LEGISLATIVE  COMMITTEES. 

TESTIMONY  IN  LEGISLATIVE  FB0CEEDINGH3. 

§  60.  Testimony  before  legislative  committMB.— 
A  legislative  connnittee  may  require  the  attendance 
of  witnesses  in  this  State,  whom  the  committee  may 
wish  to  examine,  or  may  issue  a  commission  for  the 
examination  of  witnesses  who  are  out  of  the  State  or 
unable  to  attend  the  committee,  or  excused  from  at- 
tendance, which  commission,  if  directed  by  thft 
House  or  Legislature  by  which  the  committee  is  ap» 
pointed,  may  be  executed  during  the  recess  of  tha 
Legislature.  A  commission,  issued  as  provided  by 
this  section,  shall  be  in  the  form  used  in  the  courts  ot 
record  in  this  State,  and  shall  be  executed  in  like 
manner.  I^nless  otherwise  instructed  by  the  com- 
mittee appointing  them,  the  commissioners  shall  ex- 
amine privately  every  witness  attending  before  t\i^\si^ 
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and  shall  not  make  public  the  particulars  of  such  ex- 
amination. 


§  61.  Subcommittees.— Whenever  any  standiiig 
committee  of  either  House  of  the  Legislature  shall  be 
required  to  make  an  inquiry  or  investigation,  such 
committee  may  appoint  a  sub-committee  of  not  less 
than  three  of  its  own  members  to  make  such  inquiry 
or  investigation  and  to  take  testimony  in  relation 
thereto;  and  such  committee  or  sub-committee  and 
the  chairman  thereof  shall  respectively  have  all  the 
powers  and  authority  which  are  conferred  by  law 
upon  any  committee  which  is  authorized  to  send  for 
persons  or  papers,  or  upon  the  chairman  thereof. 

§  62.  Witnesses'  fees.— Any  person  attending  as  a 
witness  under  the  provisions  of  the  last  two  sections 
shall  receive  the  same  fees  as  are  allowed  witnesses 
in  civil  actions  in  courts  of  record.  Such  fees  need 
not  be  prepaid,  but  the  Comptroller,  upon  the  certifi- 
cate of  the  chairman  of  the  committee,  and  proof  by 
affidavit  or  otherwise  that  the  same  is  due,  shall 
draw  his  warrant  for  the  payment  of  the  amount 
thereof. 

§  63.  Expenses  of  committees.— Whenever,  by  res- 
olution of  either  House,  a  committee  duly  appointed 
by  it,  shall  be  directed  to  conduct  an  investigation 
or  take  testimony  in  any  other  place  than  the  city  of 
Albany,  the  Comptroller  sliaW  Oltsl^  ^A^  ^^x^^wx.  ^qx 
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the  payment  of  the  actual  and  necessary  expenses  of 
the  committee  or  sub-committee  having  in  charge  such 
investigation,  inquiry  or  taking  of  testimony,  and  of 
the  officers  and  employes  authorized  to  accompany 
them,  upon  the  rendition  of  an  itemized  bill  of  such 
expenses,  certified  by  the  chairman  of  the  committee 
and  approved  by  the  presiding  officer  of  the  House 
by  which  the  committee  was  appointed,  and  upon 
proof,  by  affidavit  or  otherwise,  that  the  same  is  due. 

OF  CONTESTS  FOR  SEATS. 

The  Constitution,  article  3,  section  10,  provides  that 
each  House  shall  be  the  judge  of  the  election,  returns 
and  qualifications  of  its  own  members. 

The  member  whose  right  to  his  seat  is  disputed 
holds  it  under  the  certificate  of  the  canvassing  board, 
until  ousted  in  due  course.  But  it  is  not  unusual  that 
the  person  claiming  the  disputed  seat  is  accorded  a 
seat  in  the  House,  and  other  privileges  and  rights  be- 
longing to  members. 

Formerly  it  was  customary  to  allow  the  unsuccess- 
ful contestant  the  expenses  of  his  contest,  and  some- 
times, where  the  grounds  of  the  contest  had  been 
very  strong,  the  pay  and  mileage  of  a  member  up  to 
the  time  of  a  final  decision.  It  may  be  doubted 
whether,  under  the  Constitution,  as  amended  in  1874, 
such  a  payment  would  be  lawful,  even  if  provided 
for  by  statute.  Chapter  862  of  the  Laws  of  1892 
(§  65),  however,  puts  the  question  at  rest  by  providing 
that  no  expense  incurred  by  the  coiile«>\aii\.  Va.  ^YOfSr 
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ecuting  his  claim  shall  be  paid  by  the  State,  unless 
the  contestant  shall  be  awarded  the  seat 

Proceedings  in  such  cases  are  always  initiated  by 
petition,  the  claimant  presenting  his  case  in  that 
form,  with  such  statements  of  facts,  affidavits,  etc., 
as  constitute  the  ground  of  his  claim. 

Chapter  682  of  the  Laws  of  1892  (§64)  provides 
that  both  parties  to  such  contest  may,  on  complying 
with  certain  requisitions,  have  testimony  taken  pro 
and  con,  in  advance  of  the  Legislature  —  then  to  be 
laid  before  the  committee  having  the  matter  in 
charge. 

The  standing  Committee  on  Privileges  and  Elec- 
tions, to  whom  such  cases  are  always  referred,  is 
usually  appointed  in  advance  of  the  other  standing 
committees,  when  such  cases  present  themselves  at 
the  opening  of  a  session. 

The  committee  charged  with  such  cases  is  re- 
stricted in  its  range  of  inquiry  only  by  the  nature  of 
the  case  and  the  order  of  the  House.  They  may 
confine  themselves  to  the  testimony  adduced  by  the 
parties,  or  to  even  narrower  bounds,  or  they  may 
go  beyond  it.  But  if  the  case  seem  to  require  that 
the  committee  should  go  behind  the  ballot  boxes 
and  ascertain  the  intention  of  the  voters  on  one  side 
and  the  other  — as  where  the  case  turns  on  mis- 
spelled or  defective  ballots  — the  committee  gen- 
erally take  the  sense  of  the  House  on  the  subject, 
especially  if  such  inquiry  promises  to  be  extensive 
and  expensive,  and  to  delay  a  report  until  an  ad- 
vanced  stage  of  the  session. 
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The  legislative  journals  and  documents  are  full  of 
precedents  as  to  the  usages  and  rules  which  govern 
the  committee  and  the  House  in  such  cases. 

PROCEEDINGS  PBELIMINABY  TO  CONTESTED 

SEATS. 

§  64.  Contested  elections.— Upon  the  application 
of  any  person  desirous  of  obtaining  testimony  re- 
specting the  election  of  a  member  of  either  House, 
for  the  purpose  of  contesting  an  election,  or  resisting 
a  contest  thereof,  any  county  judge  of  the  county, 
or  justice  of  the  Supreme  Court  of  the  district,  or 
the  mayor  or  recorder  of  a  city  in  which  the  member 
or  applicant  shall  reside,  may  require  the  attendance 
of  persons  named  by  the  applicant,  at  a  specified 
time  and  place,  to  be  examined  respecting  such  elec- 
tion; and  shall,  at  the  same  time,  issue  a  notice  to 
the  opposite  party  of  the  time,  place  and  object  of 
such  examination.  The  notice  shall  be  served  in  the 
same  manner  as  a  notice  of  motion  in  a  court  of 
record.  At  the  time  appointed  for  the  examination, 
upon  proof  of  the  due  service  of  such  notice,  the 
witnesses  who  shall  attend  or  who  shall  be  produced 
by  either  party,  shall  be  examined  under  oath  be- 
fore such  officer,  respecting  such  matters  relating 
to  the  election  about  to  be  contested,  as  shall  be 
proposed  by  either  party.  The  testimony  given  upon 
such  examination  shall  be  reduced  to  writing,  signed 
by  the  witnesses  respectively,  cerU^cOi  \i^  \Xi«^  ^^q5»l 
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l>efore  whom  it  was  taken,  and  with  the  subpoena, 
notice  and  proof  of  the  service  thereof,  shall  be  sent 
by  him  under  seal  to  the  Clerk  of  the  House  to 
which  the  election  pertains. 

A  witness  attending  before  such  officer,  by  virtue 
of  a  subpoena,  shall  receive  the  same  fees  as  are 
allowed  to  witnesses  in  civil  suits  in  courts  of  record, 
to  be  paid  by  the  party  at  whose  instance  such 
witness  was  summoned. 

S  65.  Expenses  of  unsuccessful  contestant.— 
When  the  seat  of  any  member  of  the  Legislature 
shall  be  contested,  no  expense  incurred  by  the  con- 
testant, in  prosecuting  his  claim,  shall  be  paid  by  the 
State,  unless  such  seat  be  awarded  to  the  contestant. 

FOBJff  OF  SUBPOENA. 

The  following  form  of  subpoena  is  applicable  to  all 
cases  where  an  investigation  has  been  ordered  by 
the  Assembly,  and  power  granted  to  send  for  per- 
sons and  papers;  if  the  investigation  has  been  in- 
trusted to  a  joint  committee,  a  slight  variation  of 
this  form  will  render  it  applicable  to  the  case: 

Assembly   Chamber, 

Albany ,   18... 

To : 

Sir.— In    pursuance    of    a    resolution    of    the    Assembly 

adopted of  which  the  following  is  a  copy: 

On  motion  of  Mr 

Resolved  (insert  the  resolution). 

Tou  are  hereby  notified  to  attend  Xietoxe  «,^\^  to\axD\\x.%fe 
«^ ,  in  the  city  of  Albany,  on  ,  V>c^^ ^^^ 
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of  18..,  at   o'clock  .  .M.,  there  to  give  sucb 

information,  touching  the  subject  of    inquiry,  as  may  be  in 
your  possession. 

And  you  are  hereby  further  directed  to  bring  with  you 
before  said  committee ,  and  such  other  docu- 
ments in  your  custody  as  may  be  required  in  the  investiga- 
tion of  the  said  subject. 

By  order  of  the  committee. 

,   Chairman. 

The  committee  may  authorize  any  citizen  of  suit- 
able age  and  discretion  to  serve  the  subpoenas, 
though  that  duty  is  usually  performed  by  the  Ser- 
geant-at-Arms  or  his  assistant.  A  list  of  the  wit- 
nesses should  be  delivered  to  the  person  so  author- 
ized, with  an  order  directing  him  to  summon  the 
witnesses  and  mal^e  due  return  thereof.  The  follow- 
ing forms  will  suffice  for  this  purpose* 

To  : 

Sir.—  In  pursuance  of  a  resolution  of  the  Assembly,  of 
which  the  following  is  a  copy  (insert  copy  of  resolution), 
you  will  serve  upon  each  of  the  persons,  named  in  the  no- 
tices hereto  attached,  a  copy  of  such  notice,  or  leave  the 
same  at  his  residence  or  usual  place  of  business,  with 
some  person  of  suitable  age  or  discretion,  and  make  due 
return  to  me  of  what  you  shall  do  in  the  premises. 

By  order  of  the  Committee  of  Investigation. 

,  Chairman. 

A  copy  of  the  subpoena,  with  the  name  of  each  per- 
son inserted,  should  be  attached  to  this  order.  The 
following  is  a  suitable  form  of  return: 

To  the ,  Chairman: 

sir.—  Id  obedience  to  your  order,  hereto  «AX.'BL'c\i^^,  "V  "^mk^^ 
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served   upon   the  persons  named  in  the  notices  to  appear 
as  therein  directed. 

The  times  and  manner  of  serving  such  notices  were  as 
follows: 


Names. 


Date  when  served 


Manner  of  service. 


Signed 

Personally  appeared  before  me  this day  of , 

18...,    ,    who,    being   duly    sworn,    deposes    and    says 

that  the  foregoing  is  a  true  return. 


Chairman  of  Committee  of  Investigation. 

Should  the  person  notified  refuse  to  appear  and  be 
sworn,  or  should  he  refuse,  after  being  sworn,  to 
answer  any  question  put  to  him  by  the  committee 
touching  the  matter  to  be  investigated,  it  is  a  con- 
tempt of  the  House  and  should  be  so  reported  to  the 
House  by  the  committee. 

The  House  may  thereupon  cause  the  arrest  of  the 
offender,  and  after  hearing  his  excuse  adjudge  such 
punishment,  by  fine  or  Imprisonment,  or  both,  as  it 
shall  deem  proper. 

Witnesses  summoned  in  pursuance  of  a  resolution 
of  the  House  are  entitled  to  compensation  for  their 
services.  This  is  paid  by  the  Treasurer,  on  the  war- 
rant of  the  Comptroller.  The  accounts  are  audited 
by  the  committee,  and  a  certificate  in  the  following 
form  is  signed  by  the  Chairman,  upon  the  authority 
of  which  the  Comptroller  draws  \ii»  ^«i\iT^\^v. 
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STATE  OF  NEW  YORK, 
In  Assembly,  Albany,    18. . . 

Resolved  (insert  resolution). 

Ordered,  That  Messrs ,  and  consti- 
tute such  committee. 

By  order, 

Clerk. 

At  the  Capitol  in  the  City  of  Albany, 
,   18.. 

I  certify  that,  in  pursuance  of  the  foregoing  resolution, 
was  duly  summoned  to  attend  before  the  com- 
mittee of  the  Assembly,  appointed  in  accordance  there- 
with, and  that  he  appeared  and  gave  testimony  in  the 
matter  embraced  in  the  resolution.     I  further  certify  that 

this  witness   resides   at    in   county,   distance 

miles  from  the  Capitol,  and  that  the  lawful  allow- 
ance for  his  services,  expenses  and  attendance,  as  fixed 
by  the  committee  (pursuant  to  section  62  of  chapter  682  of 
the  Laws  of  1892),  is  as  follows: 

.  miles  travel,  coming  and  returning,  at   . .  cts. 

per    m'ile % 

day's  attendance  ,  % per  day 

Total     % 

Chairman. 


•   • 


# 


I 
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Documents,  custody  of  legislative 89  961 

Documents,  extra  copies,  limited. ...•••.•.. 81  961 

DraitiDsrofbmB «......«,« "^^ 
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Sec.    7?&ti9» 

Expulsion  of  members 8  251 

Extra  sessions,  compenation  of  officers  and  employees.  11  258 

False  reports,  publication  of 4  251 

Forms 65  274 

Certificate  of  expenses  of  witness 65  274 

Certificate  of  service  of  subpoena «  65  274 

Order  of  service  of  subpcBna 65  874 

Subpoena 65  174 

Governor,  certificate  of,  when  bill  becomes  a  law 41  263 

Impeachment  trials,  compensation  of  officers 11  258 

Journals  and  documents,  distribution  of 47  266 

Journals,  appointments  to  be  entered  on 8  ^5 

Laws,  duty  of  Secretary  of  State 44  264 

Laws,  session  to  be  published  in  volumes 45  266 

Laws,  time  of  taking  effect , 43  264 

Legislative  committees,  attendance  of  witnesses  before.  60  269 

Legislative  committees,  expenses  of 68  270 

Legislative  committees,  sub-committees  of 61  270 

Legislative  committees,  witness  fees 62  270 

Legislative  documents,  custody  of 22  261 

Legislative  expenses,  limitation  of 21  261 

List  of  members  and  officers 15  259 

Members  and  officers ,  exe  mption  from  arrest 2  25 1 

Members  and  officers,  list  of 15  259 

Members,  expulsion  of 3  251 

Members,  salary  of,  how  paid 5  252 

Officers    and    employees,   compensation  during  extra 

session 11  258 

Officers  and  employees,  compensation  of 10  256 

Officers  and  employees  of  the  Assembly 7  254 

Officers  and  employees  of  the  Senate 6  252 

Officers,  certain  to  attend  opening  of  session 12  258 

Officers,  detail  of ,  by  Speaker 20  261 

Officers  remaining  after  adjournment 13  259 

Postmasters,  duties  of 18  260 

Postoffico  messengers,  duties  of 18  260 

President  of  Senate,  detail  of  officers  for  spec\a\  ^vxt^  \i^ ,  ^Q  261 

President  of  Senate,  to  certify  to  passage  ot  Xi^a ^^  '^^ 
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Sec.  Page. 
President  of  Senate,  to  designate  certain  officers  to  attend 

opening  of  session 18  258 

President  of  Senate,  to  designate  certain  officers  to  re- 
main after  adjournment 13  350 

Publication  of  false  reports 4  851 

Salaries  of  members,  payment  of... 5  858 

Salaries  of  officers  and  employees 10  256 

Seats,  contest  for 64  873 

Secretary  of  State,  certificate  of,  when  bill  becomes  a 

law 41  863 

Secretary  of  State,  deposit  of  laws  with 48  863 

Secretary  of  State,  dut  es  of,  relative  to  laws 48  868 

Senate,  officers  and  employees  of 6  868 

Session  laws,  distribution  of 46  265 

Session  laws,  publication  of,  by  newspapers. .  48  867 

Session  laws,  slips  of,  distribution  of 49  868 

Session  laws  to  be  published  in  volumes  45  865 

Session,  opening  of,  attendance  of  certain  officers .......  18  858 

Speaker,  detail  of  officers  for  special  duty  by 80  861 

Speaker  to  certify  to  passage  of  bills 40  268 

Speaker  to  designate  certain  officers  to  attend  opening  of 

session 18  858 

Speaker  to  designate  certain  officers  to  remain  after  ad- 
journment    18  859 

Speaker  to  appoint  certain  persons  to  draft  bills,  &c. . . .  23  268 

Special  committee,  stenographers  for 9  256 

Speeches,  copies  to  be  furnished  by  stenographers. 19  260 

Stenographers,  duties  of 19  260 

Stenographers  to  special  committees 9  256 

Supplies  furnished  by  clerks 16  260 

Temporary  President  of  Senate  to  appoint  certain  persons 

to  draft  bills,  &c 28  262 

Title  of  act 1  251 

Undertaking,  cl-rks  of  each  house  to  give 14  259 

Witnesses,  attendance  before  legislative  committee 60  269 

W  itn  ess,  f ailu  re  to  attend  before  committee  ..»«»*%...%%%  4  81^1 

WitoQSsf^ea, , ♦.,,., ...,».,,,.,,o ^1\      "JKV^ 
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CHAP.  507,  LAWS  OP  1901. 
AN  ACT  in  relation  to  State  printing,  constituting 
chapter  fifty-two  of  the  General  Laws,  and  repeal- 
ing  certain   acts   and   parts   of   acts   inconsistent 
therewith. 

Became  a  law,  April  23,  1901,  with  the  approval  of 
the  (Tovernor.     Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Short  title. —  This  act  shall  be  known  as 
the  State  Printing  Law. 

§  2.  Subject. —  The  public  printing  payable  hy  the 
State  shall  be  divided  into  three  parts.  The  first, 
known  as  the  legislative  printing,  shall  include  the 
bills,  documents,  calendars,  journals,  substitutes  for 
engrossed  bills  and  memorials  of  both  Houses  of  the 
I^egislature,  together  with  the  necessary  binding  of 
said  bills,  journals  and  documents.  The  second, 
known  as  the  department  printing,  shall  include  the 
blanks,  circulars,  blank  books,  pamphlets,  envelopes, 
letter  and  note  heads,  other  than  those  required  for 
the  use  of  the  Legislature,  and  all  other  printing 
work  of  the  various  departments  and  institutions  of 
the  State,  other  than  the  Legislature,  ex^ee^t  «l%  \!kfe\^- 
inafter  specMcall^  exempted,  a^  yr^W  a^  X^i^  \^^^V 
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tive  manual.  The  third,  known  as  the  printing  of 
the  Session  Laws,  shall  include  the  printing  of  all 
slips  of  the  laws,  the  publication  of  the  ofllcial  and 
public  editions  of  the  Session  Laws  complete  and  the 
binding  thereof.  Each  of  the  three  divisions  of  the 
State  printing  shall  be  let  by  public  contract  in  the 
manner  hereinafter  provided. 

§  3.  Exemptions. —  All  of  the  printing  now  done  or 
performed  in  the  prisons  of  the  State  under  and  pur- 
suant to  the  provisions  of  law,  and  such  printing  as 
may  be  done  in  any  of  the  State  charitable  or  benevo- 
lent institutions  for  the  benefit  of  such  institutions, 
the  printing  of  examination  question  papers  in  the 
rooms  of  the  University  of  the  State  of  New  York 
by  its  employes,  the  stationery  and  blank  books  used 
by  the  Legislature,  the  bulletins  issued  by  the  Geneva 
and  Ithaca  experimental  stations,  and  the  printing 
authorized  by  the  Election  Law,  shall  be  exempted 
from  the  provisions  of  this  act. 

§  4.  Printing  Board. —  The  Printing  Board  shall 
consist  of  the  Secretary  of  State,  the  Comptroller  and 
the  Attorney-General. 

§  5.  Proposals  for  legislative  printing. —  The 
Printing  Board  shall,  on  or  before  the  first  day  of 
May,  one  thousand  nine  hundred  and  one,  and  on  or 
before  the  first  day  of  May  in  each  year  thereafter, 
give  notice  in  two  public  newspapers  of  different 
political  faith,  published  in  each  of  the  cities  of 
New  York,  Albany,  Troy,  Sytacws^^,  ^oelxester  and 
J^V^'ilo,  that  they  will,  tliitty  Oiaya  aix^x  X^i^^  ^N\X:i\V 
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cation  of  such  notice,  and  on  a  day  named  therein, 
receive  sealed  proposals  for  the  whole  of  the  legisla- 
tive printing  worli  for  one  year  commencing  on  the 
first  day  of  October,  next  thereafter,  to  be  performed 
in  the  manner  to  be  prescribed  in  such  notice.  Upon 
receiving  such  proposals  the  Printing  Board  shall 
enter  into  a  contract  with  the  person,  corporation  or 
firm  who  shall  make  the  lowest  bid,  and  it  may  dis- 
criminate in  favor  of  such  bid  as  it  may  deem  most 
favorable  to  the  State.  All  work  contracted  to  be 
done  on  order  at  the  option  of  the  State  shall  be  con- 
sidered in  ascertaining  the  lowest  bid  on  a  basis  of 
the  amount  of  such  work  of  the  various  kinds  done 
in  the  preceding  year.  The  number  of  ems  of  com- 
position, pages  printed  and  amount  of  work  done  of 
the  various  kinds  during  the  preceding  year  shall  be 
published  in  the  notice  for  proposals.  The  success- 
ful bidder,  upon  entering  into  or  prior  to  the  execu- 
tion of  the  contract,  and  in  consideration  thereof, 
shall  give  security  to  the  people  of  the  State  of  New 
York  to  the  satisfaction  of  the  Printing  Board,  for 
the  faithful  performance  of  the  said  contract,  which 
shall  be  made  and  continued  in  force  for  one  year 
commencing  on  the  first  day  of  October  next  after 
the  opening  of  the  bids.  Such  board  shall  have  the 
right  to  reject  any  and  every  proposal  or  proposals 
if  deemed  unfavorable  or  disadvantageous  to  the 
State,  and  to  readvertise  until  satisfactory  and  ad- 
vantageous proposals  shall  be  received,  and  shall  so 
readvertise  whenever  any  contract  shall  be  annulled 
or    abrogated,    as    provided    by    this    cha^^tei:.    T\^^ 
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Printing  Board  s^all  furnish  all  persons  desiring  to 
propose  or  bid  for  the  legislative  printing,  blanks, 
which  shall  properly  set  forth  the  various  items  upon 
which  bids  will  be  received,  as  provided  and  de- 
scribed in  the  notice  of  publication.  To  every  bid 
there  shall  be  annexed  a  satisfactory  guaranty  for 
the  proper  performance  of  the  contract  by  a  guaran- 
tor, certified  by  the  County  Judge  of  the  county,  or 
a  Supreme  Court  Judge  of  the  district  where  the 
guarantor  resides,  that  said  guarantor  is  a  freeholder 
and  able  to  make  good  his  guaranty,  together  with 
a  certified  checli,  cash  or  New  York  draft  to  the 
amount  of  twenty  thousand  dollars. 

§  6.  Printing  legislative  journals.—  There  shall 
be  printed  by  such  contractor,  within  forty-eight 
hours  after  the  receipt  of  the  copy  from  the  Clerks 
of  the  Senate  and  Assembly,  seven  hundred  and  fifty- 
nine  copies  of  the  journals  of  each  House.  As  soon 
as  they  are  printed  he  shall  deliver  them  folded, 
stitched  and  trimmed  as  follows:  To  the  Superin- 
tendent of  Documents  of  the  Senate,  eighty  copies; 
to  the  Superintendent  of  Documents  of  the  Assembly, 
one  hundred  and  ninety  copies;  to  the  State  ofllcers, 
forty  copies;  to  the  State  library,  two  copies;  and 
the  remaining  copies,  gathered  and  collected  in  the 
order  of  their  numbers,  in  volumes  of  not  less  than 
one  thousand  pages,  with  the  indexes  thereto,  prop- 
erly compiled  and  bound,  shall  be  delivered  by  him, 
as  soon  as  practicable  after  the  close  of  the  session, 
to  the  Secretary  of  State. 
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§  7.  Printing  bills. —  There  shall  be  printed  by 
such  contractor,  within  twenty-four  hours  after  the 
receipt  of  the  copy  eight  hundred  and  forty  copies 
of  each  bill.  As  soon  as  they  are  printed  he  shall 
deliver  them  as  follows:  To  the  Superintendent  of 
Documents  of  the  Senate,  one  hundred  and  ninety 
copies;  to  the  Superintendent  of  Documents  of  the 
Assembly,  five  hundred  and  ninety  copies;  to  the 
State  library,  two  copies;  to  the  State  officers,  forty 
copies;  and  the  remaining  copies,  gathered  and  col- 
lected in  the  order  of  their  numbers,  with  the  indexes 
thereto,  properly  compiled  and  bound,  shall  be  deliv- 
ered by  him  as  soon  as  possible  after  the  close  of  the 
session  to  the  Secretary  of  State.  And  there  shall 
be  printed  at  the  same  time  by  such  contractor,  in 
addition  to  the  eight  hundred  and  forty  copies  of 
each  bill  heretofore  provided  for  in  this  section, 
three  hundred  copies  of  any  or  all  general  Senate 
bills,  as  designated  by  the  Clerk  of  the  Senate,  and 
delivered  to  the  Superintendent  of  Documents  of  the 
Senate;  also  three  hundred  copies  of  any  or  all  gen- 
eral Assembly  bills,  as  designated  by  the  Clerk  of 
the  Assembly,  and  delivered  to  the  Superintendent 
of  Documents  of  the  Assembly;  also  five  copies  of 
such  substitutes  for  engrossed  bills  as  shall  be  or- 
dered by  the  Clerks  of  the  Senate  and  Assembly. 

§  8.  Printing  messages  and  reports. —  There  shall 
be  printed  by  such  contractor,  as  promptly  as  possi- 
ble after  the  receipt  of  the  copy  thereof,  seven  hun- 
dred and  fifty-nine  copies  of  the  messages  from  the 
Governor,  reports  of  Standing  or  SeVect.  C.ommVO«ft»^         1 
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which  shall  not  include  testimony  taken  by  such  a 
committee,  when  printed  for  the  use  of  the  commit- 
tee by  the  order  of  either  House;  and  reports  and  com- 
munications made  in  pursuance  of  law,  when  ordered 
by  the  House  to  which  such  message,  report  or  com- 
munication  shall   be   made.    As   soon   as  they   are 
printed  he  shall  deliver  them  folded,  stitched  and 
trimmed  as  follows:    To  the  Superintendent  of  Docu- 
ments of  the  Senate,  eighty  copies;  to  the  Superin- 
tendent of  Documents  of  the  Assembly,  one  hundred 
and  ninety  copies;  to  the  State  officers,  forty  copies; 
to  the  State  library,  two  copies;  and  the  remaining 
copies,  gathered  and  collected  in  the  order  of  their 
numbers  and  in  volumes  of  not  less  than  one  thou- 
sand pages,  with  the  indexes  thereto,  properly  com- 
piled and  bound,  shall  be  delivered  by  him  as  soon 
as  possible  after  the  close  of  each  session  to  the 
Secretary  of   State.     The  quality  and  style  of  the 
printing,  paper  and  publication  shall  be  the  same  in 
the  legislative  printing  as  in  the  year  eighteen  hun- 
dred and  ninety-seven,  and  no  change  shall  be  made 
therein  except  with  the  consent  of  the  officers  or 
body  by  which  the  copy  is  furnislied.     The  annual 
reports  of  the  Superintendent  of  Insurance,  Superin- 
tendent of  Banlis,  Board  of  Railroad  Commissioners, 
State  Commissioner  of  Excise  and  Comptroller  shall 
be  printed   within   such   reasonable  time   after   the 
delivery  of  the  copy  thereof  as  shall  be  prescribed 
by  the  officers  charged  with  letting  the  contract  for 
legislative  printing. 
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§  9.  Extra  copies  of  messages  and  reports. —  In 
addition  to  the  usual  number  of  regular  reports  made 
by  tlie  State  officers  and  institutions,  there  shall  be 
printed  as  extra  copies  of  legislative  documents  for 
the  use  of  the  respective  departments,  institutions 
and  boards:  of  the  Governor's  M*^ssage,  six  thousand 
copies,  one  thousand  for  the  Governor  and  five  thou- 
sand for  the  Legislature;  of  the  Comptroller's  Report 
of  the  Finances  of  the  State,  fifteen  hundred  copies; 
on  the  canals,  two  hundred  and  fifty  copies;  of  the 
State  Treasurer's  Report,  seven  hundred  copies;  of 
the  Attorney-General's  Report,  seven  hundred  copies 
bound  in  cloth,  three  hundred  for  the  use  of  the  At- 
torney-General and  four  hundred  for  the  use  of  the 
Legislature;  of  the  State  Engineer  and  Surveyor's 
Report,  two  thousand  five  hundred  copies;  of  the  Re- 
port of  the  Superintendent  of  Insurance  Department, 
four  thousand  copies,  as  provided  by  the  Insurance 
Law,  for  the  use  of  the  department,  and  two  thou- 
sand copies  for  the  use  of  the  Legislature;  of  the 
Report  of  the  Adjutant-General,  one  thousand  copies 
bound  in  cloth  and  five  hundred  copies  in  paper;  of 
the  Report  of  the  Superintendent  of  Public  Works, 
one  thousand  five  hundred  copies;  of  the  Report  of 
the  Superintendent  of  State  Prisons,  one  thousand 
five  hundred  copies  bound  in  cloth;  of  the  Report  of 
the  State  Board  of  Charities,  one  thousand  five  hun- 
dred copies;  of  the  Report  of  the  State  Board  of 
Health,  two  thousand  copies;  of  the  Report  of  the 
Department  of  Labor,  seven  thousand  five  hundred 
sets,  two  thousand  sets  thereof  for  tUe  xj^a^  ol  '^'^ 
10 
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Legislature;  of  the  Report  of  the  State  Commissioner 
of  Excise,  three  thousand  copies,  one  thousand  copies 
thereof  for  the  use  of  the  Legislature;  of  the  Report 
of  the  Civil  Service  Commission,  one  thousand  five 
hundred  copies;  of  the  Report  of  the  Department  of 
Agriculture,  to  be  bound  in  three  volumes  as  directed 
by  the  Commissioner,  seven  thousand  sets,  two  thou- 
sand sets  for  the  use  of  the  department  and  five 
thousand  sets  for  the  use  of  the  Legislature;  of  the 
volumes  containing  the  Reports  of  the  Geneva  and 
Ithaca  Experiment  Stations,  two  thousand  additional 
copies  for  the  use  of  the  trustees  thereof;  of  the  Re- 
port of  the  Bureau  of  Farmers*  Institutes,  two  thou- 
sand additional  copies  for  the  use  of  the  bureau;  of 
the  Report  of  the  State  Commission  in  Lunacy,  one 
thousand  five  hundred  copies  -for  the  Commission, 
and  one  thousand  five  hundred  copies  for  the  Legis- 
lature;  of  the  Report  of  the   State   Board   of  Tax 
Commissioners,  five  thousand  copies,   one  thousand 
for  the  State  Board  of  Tax  Commissioners  and  four 
thousand  for  the  Legislature;   of  the   Regents  Re- 
ports, one  thousand  copies;  of  the  State  Library  Re- 
port, one  thousand  copies;  of  the  State  Museum  and 
Natural  History  Report,  one  thousand  copies;  of  the 
Annual  Report  of  the  Railroad  Commissioners,  seven 
thousand  copies,  all  bound  in  cloth,  four  thousand 
for  the  use  of  the  Legislature  and  three  thousand 
for  the  Railroad  Commissioners,  said  three  thousand 
to  include  the  five  hundred  copies  provided  for  in 
tlie  Railroad  Law;  of  the  Report  of  the  Superintend- 
ent  of  Public  Instruction,  Mteen  t\iO\x^«cvi^  c^-^les,  all 
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bound  in  cloth,  to  be  distributed  by  that  officer  as 
follows:  eleven  thousand  three  hundred  copies  for 
the  school  districts,  being  one  copy  for  each  school 
district,  nine  hundred  copies  to  School  Commission- 
ers and  City  Superintendents  of  Schools,  two  hun- 
dred copies  to  the  State  Normal  and  Training  Schools, 
three  hundred  copies  to  academies  and  high  schools, 
one  thousand  copies  to  members  and  officers  of  the 
Legislature  and  State  officers,  one  thousand  copies 
for  the  use  of  the  State  Superintendent  of  Public 
Instruction,  also  three  hundred  copies  printed  on 
forty-four  pound  calendered  paper,  bound  in  leather, 
for  exchange  with  Superintendents'  of  Public  In- 
struction of  the  States  and  Territories,  and  for  dis- 
tribution among  public  libraries;  of  the  Report  of  the 
Superintendent  of  Public  Buildings,  one  thousand 
copies,  five  hundred  in  cloth  and  the  balance  in 
paper;  of  the  State  Geologist's  Report,  one  thousand 
five  hundred  copies,  one  thousand  for  the  Legislature 
and  five  hundred  for  the  State  Geologist;  of  the  Re- 
port of  the  State  Historian,  three  thousand  two*  hun- 
dred copies  for  the  Historian  and  one  thousand  copies 
for  the  duplicate  department  of  the  Regents;  of  the 
Report  of  the  Forest,  Fish  and  Game  Commission, 
three  thousand  copies  for  the  use  of  the  Commission, 
five  hundred  copies  for  the  duplicate  department  of 
the  Regents,  and  three  thousand  five  hundred  copies 
for  the  use  of  the  Legislature,  the  report  to  be  printed 
on  calendered  paper,  with  such  illustrations  as  may 
be  required;  of  the  Report  of  the  Grand  Army  of  the 
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Republic,  Department  of  New  York,  one  thousand 
copies  for  tlie  use  of  tlie  Grand  Army;  of  the  Report 
of  the  State  Superintendent  of  Banks,  one  thousand 
copies,  as  provided  in  the  Banking  Law;  and  for  all 
other  institutions  established  by  the  State,  when 
their  printing  is  not  done  by  the  institutions,  seven 
hundred  copies  each.  From  the  number  of  reports 
hereinbefore  authorized  there  shall  be  delivered  by 
the  legislative  printer  to  the  Regents  for  the  use  of 
its  duplicate  department  such  number  of  copies  of 
said  reports  as  the  Secretary  of  the  Board  of  Regents 
may  certify  before  the  first  printing  to  be  necessary 
for  distribution  or  exchange,  not  in  any  case,  how- 
ever, to  exceed  fifty  copies.  Whenever  any  depart- 
ment shall,  under  the  provisions  of  law,  issue  a  por- 
tion of  its  annual  report  in  advance  in. the  form  of 
bulletins,  such  bulletins  shall  be  printed  by  the  con- 
tractor for  the  legislative  printing  at  tlie  rates  pro- 
vided for  in  his  contract.  In  the  case  of  any  print- 
ing authorized  by  this  section,  or  of  any  printing 
hereafter  authorized  by  resolution  of  ciflior  branch 
of  the  Legislature  or  by  a  concurrent  resolution 
thereof,  no  extra  charge  shall  be  made  except  for 
extra  paper  or  work  beyond  that  reciuired  by  the 
terms  of  the  contract  actually  furnished  with  the 
approval  of  the  Comptroller,  and  for  such  extra  paper 
and  work  the  charge  allowed  shall  not  exceed  the 
current  market  rates.  Composition  shall  not  be 
charged  a  second  time  on  matter  printed  from  type 
aJreadj  set  or  plates  made  at  State  expense,  but  the 
Comptroller     mny     make     »wUsv\A^,    tvWc^wwviv^    few 
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handling  of  plates  and  reimposing  type  forms.  In 
all  cases  where  illustrations  are  used,  the  engravings 
and  plates  shall  forthwith  become  the  property  of 
the  State,  and  thereafter  no  charge  shall  be  made 
for  their  subsequent  use,  except  that  the  Comp- 
troller may  make  a  suitable  allowance  for  the 
handling  of  the  plates.  All  of  tlie  extra  copies  of 
the  reports  mentioned  in  this  section,  except  as 
otherwise  prpvided,  shall  be  bound  in  paper  covers, 
unless  a  report  shall  embrace  more  than  three  hun- 
dred pages,  in  which  case  the  whole  number  of  extra 
copies  shall  be  bound  in  cloth.  Whenever  any  offi- 
cer, bureau,  board,  commission,  or  any  corporation 
or  association  shall  make  to  more  than  one  officer 
or  body  an  annual  report  to  be  included  in  the 
legislative  printing,  the  State  printer  shall  not  print 
such  report  for  the  year  more  than  once  at  public 
expense,  and  the  filing  of  a  copy  of  the  report  as  so 
printed  shall  be  deemed  a  compliance  with  any  law 
requiring  a  report  to  any  other  officer  or  body  than 
the  one  to  which  the  original  manuscript  report  was 
submitted;  and  any  institution  which  makes  a  report 
to  any  bureau,  department  or  commission,  which  re- 
port is  thereafter  included  in  the  annual  report  of 
said  bureau,  department  or  commission  to  the  Legis- 
lature, shall  not  be  entitled  for  its  own  use,  to  addi- 
tional copies  of  said  report,  unless  otherwise  specific- 
ally provided.  No  department,  bureau  or  institution 
shall  be  entitled  to  the  extra  copies  of  the  messages 
or  reports  herein  provided  unless  the  whole  of  the 
text  thereof  is  placed  in  X^^  liatnd^  ot  \\v^  \^^'^'^5<5^^  t 
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printer  ou  or  before  the  last  day  of  the  legislative 
session  to  which  such  message  or  report  is  submit- 
ted. All  copies  of  messages  and  reports  printed  for 
the  use  of  the  Legislature  shall  be  delivered,  one- 
third  to  the  Clerk  of  the  Senate  and  two-thirds  to 
the  Clerk  of  the  Assembly,  and  shall  be  distributed 
as  said  Clerks,  respectively,  shall  direct. 

§  10.  Department  printing. —  The  said  Printing 
Board  shall,  on  or  before  the  first  day  of  June,  nine- 
teen hundred  and  two,  and  on  or  before  the  first 
day  of  June  in  each  alternate  year  thereafter,  give 
notice  in  two  newspapers  of  opposite  political  faith 
in  each  judicial  district  of  the  State,  that  they  will, 
thirty  days  after  the  publication  of  such  notice  and 
on  a  day  named  therein,  receive  sealed  proposals 
for  the  whole  of  the  department  printing  provided 
to  be  done  under  this  chapter,  the  work  to  be  per- 
formed as  prescribed  by  law  and  in  the  notice  pub- 
lished by  said  board,  for  a  period  of  two  years  from 
and  after  the  first  day  of  October  following  the  pub- 
lication of  said  notice,  except  that  the  first  contract 
let  under  the  provisions  of  this  article  shall  be  for  a 
period  commencing  on  the  twentieth  day  of  January, 
nineteen  hundred  and  three,  and  ending  on  the 
thirtieth  day  of  September,  nineteen  hundred  and 
four.  Said  notice  to  bidders  shall  be  prepared  by 
said  Printing  Board,  setting  forth  in  the  advertise- 
ffl^ut^  a9  near  as  may  be,  t\ie  amo>ai\X  ol  ^atx^\s\^\>. 
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was  performed  during  the  preceding  year  of  the 
various  kinds  called  for  by  the  proposal.  To  every 
bid  there  shall  be  annexed  a  satisfactory  guaranty 
for  the  proper  performance  of  the  contract  by  a 
guarantor,  certified  by  the  County  Judge  of  the 
county  or  a  Supreme  Court  Judge  of  the  district 
where  the  guarantor  resides,  that  said  guarantor  is 
a  freeholder  and  able  to  make  good  his  guaranty. 
Said  board  shall  have  the  right  to  reject  any  proposal 
or  proposals,  if  deemed  unfavorable  or  disadvan- 
tageous to  the  State,  and  readvertise  for  proposals 
for  the  same  until  advantageous  and  satisfactory 
bids  shall  be  received,  and  shall  so  readvertise  when- 
ever any  contract  shall  be  annulled  or  abrogated,  as 
provided  by  this  chapter.  At  the  expiration  of  the 
period  of  publication  of  said  notice,  and  at  the  time 
therein  mentioned,  the  said  board  shall  open  said 
proposals  and  enter  into  a  contract  with  such  per- 
son, corporation  or  firm  as  shall  make  the  lowest 
offer,  and  it  may  discriminate  in  favor  of  such  bid 
as  it  may  deem  most  favorable  to  the  State,  computed 
upon  the  basis  of  the  amount  of  work  done  during 
the  preceding  year  of  the  various  kinds  called  for 
by  the  proposal,  and  shall  give  security  to  the  peo- 
ple of  the  State  of  New  York  for  the  faithful  per- 
formance of  the  contract  in  an  amount  and  in  the 
form  to  be  approved  by  said  Printing  Board.  The 
Printing  Board  shall  furnish  all  persons,  desiring  to 
propose  or  Wd  for  the  department  T^xVaWxi^,  X^^^ix^tas     ^ 
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for  proposals  or  bids  for  such  printing  in  the  form 
following: 

To  the  Honorable  the  Secretary  of  State,  Comptroller 
and  Attorney-General: 

(name  of 

firm  and  place  of  business)  propose  to  do  the  public 
printing  payable  by  the  State,  other  than  legislative 
printing,  for  the  State  of  New  York,  at  the  prices 
and  on  tlie  conditions  herein  named,  and  agree  to 
comply  fully  with  the  requirements  of  law  relative 
to  the  said  printing,  and  to  perform  such  work  in 
quantity,  quality  and  manner  set  forth,  described 
and  provided  in  the  advertisement  or  notice  calling 
for  proposals  for  said  printing,  to  wit: 

For  Circulars. 

Size  No.  0. — 4^x5^>  inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  1. —  5%x8%  inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  eacli  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  1. —  5%x8J^  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  eacli  100  copies  additional,  up  to  1,000 

copies,  at ;  eaca  500  co\)les  above  1,000, 

fft 
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Size  No.  2. —  8^x11  Inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  2. —  8^x11  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  3. —  8^x14  Inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  3. —  8^x14  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Composition  at per  1,000  ems  extra  on  cir- 
culars, 8-point  standard,  measuring  to  edge  of 
printed  lines  only. 

For  Blanks. 

Size  No.  1. —  5^5x8^  inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 
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Size  No.  1. —  5i^x8^>  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  eacii  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  1. —  r)^>x8»4  inches  or  under;  on  No.  3  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  2. —  8i^>xll  inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

•      at 

Size  No.  2. —  8i/^xll  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  2. —  8i/^xll  inches  or  under;  on  No.  3  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  3. —  8^x14  inches  or  under;  on  No.  1  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 
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Size  No.  3. —  S^jxH  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  eacli  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,0(J0, 

at 

Size  No.  3. —  8^4x14  inches  or  under;  on  No.  3  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  3. —  8^x14  inches  or  under;  on  No.  4  parch- 
ment paper,  per  100  copies,  exclusive  of  compo- 
sition,  at    ;  each  100  copies  additional, 

up  to  1,(M)0  copies,  at  ;  each  500  copies 

above  1,(W)0,  at 

Size  No.  4. —  17x28  hiches  or  under;  on  No.  1  paper, 
for    1(K)    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1.000 

copies,  at ;  each  500  copies  above  1,000, 

at 

Size  No.  4. —  17x28  inches  or  under;  on  No.  2  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  1(K)  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,(XX), 

at 

Size  No.  4. —  17x28  inches  or  under;  on  No.  3  paper, 
for    100    copies,    exclusive    of    composition,    at 

;  each  100  copies  additional,  up  to  1,000 

copies,  at ;  each  500  copies  above  1,000, 

at 
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Size  No.  4. —  17x28  inches  or  under;  on  No.  4  parch- 
ment paper,  per  100  copies,  exclusive  of  compo- 
sition, at   ;  each  100  copies  additional, 

up  to  1,000  copies,  at ;  each  500  copies 

above  1,000,  at 

Size  No.  5. —  All  sizes  above  17x28  inches;  on  No.  1 
paper,  for  100  copies,  exclusive  of  composition, 

at   ;  each  100  copies  additional,   up  to 

1,000  copies,  at  ;  each  500  copies  above 

1,000,  at 

Size  No.  5. —  All  sizes  above  17x28  inches;  on  No.  2 
paper,  for  100  copies,  exclusive  of  composition, 

at   ;  each   100  copies  additional,  up  to 

1,000  copies,  at ;  each  500  copies  above 

1,000,  at 

Size  No.  5. —  All  sizes  above  17x28  inches;  on  No.  3 
paper,  for  100  copies,  exclusive  of  composition, 

at    ;  each  100  copies  additional,   up  to 

1,000  copies,  at  ;  each  500  copies  above 

1,000,  at 

Size  No.  5. —  All  sizes  above  17x28  inches;  on  No.  4 
parchment  paper,  for  100  copies,  exclusive  of 
composition,  at  ;  each  100  copies  addi- 
tional, up  to  1,000  copies,  at ;  each  500 

copies  above  1,000,  at 

Composition    at    per   1,000   ems    extra   for 

blanks,  12-point  standard,  meauring  to  edge  of 
printed  lines  only. 

For  Books  or  Pamphlets. 

Composition  for  each  1,000  ems,  at 

Paper,    presswork,    folding,    %«l\Xv^v\w^,   q.q\\^\:v^^. 
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Stitching  and  trimming,  for  each  100  copies  of  8 
page,  at 

For  each  additional  100  copies  of  8  pages, 
at 

For  composition  and  printing  postal  cards  or 
stamped  envelopes,  each  100  copies  on  one  side, 
at 

For  Envelopes  (per  1,000,  plain  or  printed). 
Fifty-ponnd  or  XX,  No.  1  Rag.—  No.  5,  at ; 

No.  OM,  at ;  No.  0%,  at ;  No.  9, 

at  ;  No.  10,  at   ;  No.  11  or  12, 

at 

Sixty-pound  or  XXX,  No.  1  Rag. —  No.  5,  at ; 

No.  G14,  at ;  No.  0%,  at ;  No.  9, 

at   ;  No.  10,  at   ;  No.  11  or  12, 

at 

Linen,  No.  10  paper. —  No.  5,  at ;  No.  6^4.  at 

;  No.  6%,  at ;  No.  9,  at ; 

No.  10,  at ;  No.  11  or  12,  at 

For  Envelopes  (per  1,(X)0,  lithographed). 

Fifty-pound  or  XX,  No.  1  Rag. —  No.  5,  at ; 

No.  61/4,  at ;  No.  6%,  at ;  No.  9, 

at  ;  No.  10,  at  ;  No.  11  or  12, 

at 

Sixty-pound  or  XXX,  No.  1  Rag.—  No.  5,  at ; 

No.  614,  at ;  No.  G%,  at ;  No.  9, 

at   ;  No.  10,  at  ;  No.  11  or  12. 

at 1 
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Linen,  No.  10  paper. —  No.  5,  at ;  No.  6%,  at 

;  No.  6%,  at ;  No.  9,  at ; 

No.  10,  at ;  No.  11  or  12,  at 

For  Letter  and  Note  Headings  (printed  from  type). 

For  letter  headings. —  On  No.  12  paper,  first  500,  at 

;   each  500  additional,   at    ;   on 

No.    15  paper,   first  500,   at    ;   each  500 

additional,  at 

For  note  headings. —  On  No.  12  paper,  first  500,  at 

;   each  500  additional,   at    ;   on 

No.   15  paper,   first  500,   at    ;   each   500 

additional,  at 

For  Letter  and  Note  Headings  (lithographed). 

For  letter  headings. —  On  No.  12  paper,  first  500,  at 

;   each  500  additional,   at    ;   on 

No.   15   paper,   first  500,   at    ;   each  500 

additional,  at 

For  note  headings. —  On  No.  12  paper,  first  500,  at 

;   each  500  additional,   at    ;   on 

No.   15   paper,   first  500,   at    ;   each   5(X) 

additional,  at 

The  term  "  circular "  under  this  contract  shall  be 
construed  to  mean  any  printed  sheet  containing  any 
announcement,  information,  advertisement  or  other 
matter  complete  in  itself  and  intended  for  public 
circulation  or  for  special  purposes  only,  which  is 
done  at  one  or  more  impressions;  and  one  leaf,  or 
two  pages  will  count  as  a  circular;  i.  e.,  two  pages, 
one  circular;  four  pages,  two  c\icu\ax^,  ^le.   ^>£^«^ 
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rule  and  figures  are  set  in  three  columns  or  more  to 
a  page,  the  composition  may  be  charged  at  double 
price. 

The  term  "  blank  "  under  this  contract  will  be  con- 
strued to  mean  a  sheet  of  paper  which  is  specially 
ruled  on  a  ruling  machine  and  printed,  or  printed 
only;  a  sheet  not  complete  in  itself  but  on  which  are 
left  blan]£  forms  or  spaces  for  the  filling  in  of  special 
items  or  information  required;  or  it  may  be  both 
ruled  and  printed,  and  one  leaf  or  two  pages  will 
count  as  one  blanlj;  i.  e.,  two  pages,  one  blank;  four 
pages,  two  blanks,  et  cetera.  Where  figures  are  set 
in  four  or  more  columns  to  a  page  the  composition 
may  be  charged  at  double  price. 

The  term  **  pamphlet "  under  this  contract  shall 
mean  any  number  of  printed  pages  that  may  be 
stitched  and  trimmed.  Eight  pages  and  over  being 
a  pamphlet  when  bound  temporarily  or  permanently 
with  or  without  paper  covers,  and  is  reckoned  on  a 
basis  of  IG  pages  to  a  sheet,  standard  size,  either 
25x38  or  27x41.  When  a  pamphlet  is  24  pages  to  a 
sheet,  12  pages  shall  constitute  a  signature  of  8 
pages;  and  when  82  pages  to  a  sheet,  16  pages  shall 
constitute  a  signature  of  8  pages,  in  reckoning  the 
basis  of  compensation. 

And   we   do   further   agree   to    do    all   work   not 

specifically  set  forth  in  this  contract  at  prices  which 

shall  not  be  above  those  current  in  New  York  or 

Albany. 

Signed,   

(Doing  business  at  A 

Dated, 
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I  hereby  guarantee  that  the  above  person  will,  if 
his  bid  be  accepted,  enter  into  a  contract  according 
to  the  terms  thereof,  and  give  the  security  required 
by  law  within  ten  days  from  the  time  he  shall  re- 
ceive notice  of  the  acceptance  of  his  bid. 

Dated,  

I  hereby  certify  that  the  above  guarantor  is  a 
freeholder,  and  able  to  make  good  his  guaranty. 


County  Judge. 

§  11.  Printing  Session  Laws. —  The  said  Printing 
Board  shall,  on  or  before  the  first  day  of  June  in 
each  year,  give  at  least  thirty  days'  notice  in  at  least 
two  newspapers  published  in  the  city  of  Albany,  that 
on  or  before  a  specified  day  they  will  receive  sealed 
proposals  for  the  printing  and  delivery  at  the  oflBce 
of  the  Secretary  of  State,  witliin  three  days  after  a 
copy  thereof  shall  have  been  furnished,  of  the  slips 
of  the  Session  Laws  in  such  manner  as  the  Secretary 
of  State  shall  order,  and  for  the  printing  and  pub- 
lishing for  the  use  of  the  State  of  three  thousand 
copies,  or  such  additional  number  as  the  Legislature 
may  by  concurrent  resolution  or  otherwise  order,  of 
the  Session  Laws,  with  the  indexes  thereto,  and 
such  other  matters  as  are  requirtnl  to  be  published 
therewith,  together  with  the  binding  thereof,  the 
worli  to  be  done  in  the  city  of  Albany  in  the  same 
style  of  execution  as  to  type  and  paper  as  hereto- 
fore furnished.  Said  notice  shall  call  for  the  com- 
pUlng  and  hhidmg  of  the  ^esa\oii  \.sl^->'^  \ii  ^>\Oci  -kn^-o^. 
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ber  of  volumes  as  the  Secretary  of  State  may  direct, 
and  shall  call  for  the  terms  upon  which  copies  of 
the  Session  Laws  will  be  furnished  to  the  public 
after  the  completion  and  delivery  of  the  State  edi- 
tion, and  of  the  places  in  the  cities  of  Albany  and 
New  Yorli  where  the  same  will  be  liept  on  sale.  To 
every  such  bid  there  shall  be  annexed  a  satisfactory 
guaranty  for  the  proper  performance  of  the  contract 
by  a  guarantor,  certified  by  the  County  Judge  of  the 
county  or  a  Supreme  Court  Judge  of  the  district 
where  the  guarantor  resides,  that  said  guarantor  is 
a  freeholder  and  able  to  malie  good  his  guaranty. 
At  the  expiration  of  the  period  set  forth  in  the  notice 
and  upon  the  day  therein  named  the  said  Printing 
Board  shall  open  said  proposals  and  enter  into  a 
contract  for  the  succeeding  calendar  year  with  the 
person,  corporation  or  firm  who  shall  make  the  low- 
est bid  and  furnish  security,  to  be  approved  as  to 
sufliciency  and  form  by  said  board,  and  it  may  dis- 
criminate in  favor  of  such  bid  as  it  may  deem  most 
favorable  to  the  State  and  to  the  public.  The  right 
to  reject  any  and  every  proposal  if  deemed  unfavor- 
able or  disadvantageous  is  reserved  to  the  Printing 
Board,  and  said  board  may  readvertise  until  bids 
advantageous  to  the  State  have  been  secured.  The 
basis  of  computation  shall  be  the  number  of  slips  of 
the  laws  printed  the  preceding  year  and  the  State 
edition  of  the  Session  Laws,  provided  that  when  the 
price  to  the  public  of  the  edition  of  the  Session  Laws 
seems  exorbitant  the  said  board  may  reject  any  and 
everj-  bid  for  such  cause.    The  Sect^lax^  Ql  ^\:a.\fe% 
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ufUfT  the  «fX#fCiitioD  of  the  contract,  nmj  direct  the 
iUitmUfn  IjSkwn  to  tie  printed  in  two  or  ni<Nre  v^rfmneB 
if  they  r;flnnot  conveniently  be  printed  or  published 
in  one, 

f  12,  Right  to  annul  contracts. —  Upon  the  failure 
or  noniH'rforrnance  of  the  terms  of  any  of  the  ccm- 
irmrii^  net  forth  in  this  chapter  on  the  part  of  the  con- 
irtii'torH  with  tlie  State,  the  Printing  Board  may 
annul  the  contract  in  which  default  is  made  and  the 
comptroller  Hhall  withhold  payment  from  the  con- 
tractor for  all  work  done  by  him  until  the  damage 
to  the  Htat(»  shall  be  ascertained  by  proper  adjudica- 
tion, and  the  said  board  may  readvertise  and  enter 
Into  a  contract  for  the  balance  of  the  uncompleted 
torn»  of  any  contract  so  annulled  or  abrogated  in  the 
numncr  prescribed  in  the  provisions  of  this  chapter. 

§  \\\.  Reservation. —  This  act  shall  not  in  any  way 
affect  liio  contract  for  State  binding  in  force  between 
tile  II fill  day  of  February,  nineteen  hundred  and 
one,  and  tlie  fourth  day  of  February,  nineteen  hun- 
dred and  tiu'ee,  and  the  said  Printing  Board  shall, 
In  letting  tlie  contracts  for  the  legislative  printing 
and  printing  of  Session  Laws  as  herein  prescribed, 
talt(»  Into  consUU»ratIon  said  contract  for  State  bind- 
ing liereln  referrtMl  to,  and  exempt  the  worlj  covered 
b\  etuitract  for  State  binding  from  the  terms  of  said 
contratMs  for  legislative  printing  and  printing  of 
Session  Laws. 

§  N.  JlepenL—  The   foUowlug   acts   and   parts   of 
iirtfi  /m»  hovoby  repealed:    ^^Uovv  ^.^xv-viX^'  ^i  ^^>x^^>v^?t 
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six  hundred  and  eighty-two  of  the  laws  of  eighteen 
hundred  and  ninety-two;  section  seventy-one  of 
chapter  six  hundred  and  eighty-two  of  the  laws  of 
eighteen  hundred  and  ninety-two,  as  amended  by 
chapter  seven  hundred  and  thirty-two  of  the  laws 
of  eighteen  hundred  and  ninety-four;  sections  sev- 
enty-two, seventy-three,  seventy-four,  seventy-five 
and  seventy-six  of  chapter  six  hundred  and  eighty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two, 
as  amended  by  chapter  one  hundred  and  eighty- 
seven  of  the  laws  of  eighteen  hundred  and  ninety- 
eight;  sections  seventy-seven  and  seventy-nine  of 
chapter  six  hundred  and  eighty-two  of  the  laws  of 
eighteen  hundred  and  ninety-two;  section  seventy- 
two  of  chapter  six  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  ninety-two,  as 
amended  by  chapter  four  hundred  and  seventy-seven 
of  the  laws  of  nineteen  hundred,  and  so  much  of 
section  nineteen  of  chapter  three  hundred  and  Sev- 
enty-eight of  the  laws  of  eighteen  hundred  and 
ninety-two,  as  amended  by  chapter  eight  hundred 
and  fifty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-five,  as  reads  as  follows:  '*  The  State  printers 
shall  furnish  to  this  duplicate  department  immedi- 
ately after  its  printing,  as  many  copies  of  each  pub- 
lication printed  at  State  expense  as  the  Regents 
shall  certify  to  be  necessary  to  enable  them  to  sup- 
ply one  copy  to  each  library,  which  shall  conform 
to  the  rules  established  by  the  Regents  as  to  preser- 
vation and  maliing  available  for  public  reference,  and 
shaJJ  be  registered  by  the  Kes^titd  8ls  v^o\v^x\i  «^- 
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titled  to  such  publication.  In  case  the  officer  to 
whom  the  edition  of  any  publication  is  to  be  deliv- 
ered shall  notify  the  State  printers  in  writing,  and 
before  printing,  that  the  edition  provided  will  be 
insufficient  for  his  use  if  the  library  copies  are  de- 
ducted, there  shall  be  printed  as  many  extra  copies 
as  he  shall  require  not  exceeding  the  number  deliv- 
ered for  library  use." 

§  15.  This  act  shall  take  effect  immediately. 
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RULES  AND  ORDERS 


OFTHE 


SENATE  OF  THE  STATE  OF  NEW  YORK. 


Adopted  January  1, 190S. 


BXrUQS   OF   THE  SENATE. 


Order  of  BuBiiu 

1.  President  to  take  the  chair;  Journal  to  be  read. 
Order  of  business. 

Of  the  President. 

2.  (1)  To  decide  questions  of  order;  name  committees. 

(2)  To  assign  doorlceepers  to  their  respective  duties  and 

stations. 

(3)  To  certify  passage  of  all  bills. 

Of  the  Temporary  President. 

8.  In  the  absence  of  the  Lieutenant-Governor,  temporary 
President  to  act. 


Of  the  Clerk. 

4.  (1)  To  have  Journals  printed  and  placed  on  file. 

(2)  To  furnish,  daily,  printed  list  of  general  orders;  to 
see  that  all  bills  are  acted  upon  in  order  In  ^tLi(i%. 
reported;  calendar. 
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<3)  To  present  bills  originating  in  Senate  to  GoTemor, 

and  to  enter  on  journals. 
(4)  To  designate  reporters. 

Of  the  Sergeant-at-Arms. 
6*.  To  be  in  attendance  on  the  senate  to  preserve  order. 

Of  the  BAghta  and  Duties  of  Senators. 

6.  (1)  Kelativ**  to  presentation  of  petitions,  reports,  resoln- 

tions,  etc. 

(2)  To  pre«crve  order   while  journals  or  public  papers 

'are  being  read. 

(3)  Iiebatc;  Senators  to  address  the  President,  and  not 

to  proceed   until   recognized;   limitation;   President 
to  decide  who  is  entitled  to  floor. 

(4)  Within   bar   of   Senate  when  question   is   stated,   to 

vote,  unless,  etc. 

(5)  Wishing  to  be  excused  from  voting,  may  make  brief 

statement. 
(0)  and  (7)  Absentees  to  be  sent  for. 

Committees  and  their  Duties. 

7.  Standing  committees. 

8.  On  public  printing,  to  examine  and  report  on  all  matters 

n'lating  to  printing. 
0.  On    printed   and   engrossed   bills,    to   examine   all    bills, 
resolutions,    etc.,    and    report    as   correctly    printed    or 
engrossed  Ix'fore  third  reading, 

10.  On  revlHlon,   duties  of. 

11.  Iteports  of  committees  on  bills;  proceedings  wnen  not 

considered  at  time  of  making. 

Of  General  Orders  and  Special  Orders. 

12.  What    to    constitute    the    general    orders;    business    of; 

how  taken  up. 

13.  Special  orders. 
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Of  the  Oommittee  of  the  Whole. 

14.  Rules  to  be  observed  in;  may  strike  out  enacting  clause 

In  bills,  and  if  report  is  agreed  to  by  Senate,  bill  to 
be  deemed  rejected. 

15.  Bills,   committed   to,    to   be   read   through  by   sections; 

amendments  not  offered  in,  not  In  order  except  by 
unanimous  consent. 

16.  Motion  to  rise  and  report  progress  always  in  order. 

Of  Bills. 

17.  How  introduced. 

18.  Proceedings  when  reported  by  committee  of  the  whole, 

when  deemed  lost;  final  question  to  be  taken  imme- 
diately after  third  reading. 

19.  To  receive  three  readings;  not  to  be  amended  or  com- 

mitted until  twice  read;  not  to  be  read  a  third  time 
out  of  its  order;  resolutions  proposing  amendments  to 
Constitution  to  be  treated  as  bills,  to  be  acted  on  in 
committee  of  the  whole. 

20.  Or  resolution  amending   Constitution,    after  ordered  to 

a  third  reading,  may  not  be  amended,  except,  etc. 

21.  Two-thirds  bills. 

22.  Question  on  final  passage  to  be  taken  by  ayes  and  nays. 

23.  To  be  printed  in  the  order  as  reported  by  committees, 

unless,  etc. 

24.  When  final  vote  on,   may  be  reconsidered;  to  be  read 

by   sections. 

25.  When  may  be  laid  on  the  table. 

Of  Motions  and  their  Precedence. 

26.  When   question   is  before   Senate,   no  motion  to  be  re- 

ceived, except,  etc.;  motion  to  adjourn  or  lay  on  the 
table  to  be  decided  without  debate. 

27.  When  to  be  reduced  to  writing. 

28.  When  questions  to  be  divided. 

29.  Certain  to  preclude  debate  of  main  question. 

30.  Filling  of  blanks;  question,   how  taken, 

31.  Reconsideration. 

32-  Concurrent  reso/ution^, 
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Of  Closing  Debate. 

33.  Closing  debate. 

34.  Of  a  quorum. 

Of  Questions  of  Order. 

35.  Priority  of  business. 

36.  When  reading  of  paper  is  called  for  and  objected  to, 

to  be  decided  without  debate. 

37.  Senator  called  to  order;  to  take  his  seat;  when  may  pro- 

ceed; words  objected  to  to  be  taken  down  in  writing. 

38.  Diyisions;  when  names  to  be  entered  alphabetically  on 

minutes;  Senators  to  vote  unless  excused. 

Of  Executive  Sessions. 

39.  When  President  shall  direct  doors  to  be  closed,   etc.; 

secrecy  to  be  observed". 

40.  Proceedings  in,  to  be  kept  in  separate  journal. 

41.  Senate  may  go  into,   when  deemed  necessary;  nomina- 

tions in,  how  referred;  when  consent  to  appointment 
may  be  transmitted. 

Miscellaneous  Provisions. 

42.  Who   may   take   books   from   Senate  chamber;   duty   of 

librarian. 

43.  Superintendent   of   documents   to   place   documents   and 

bills  on  flies;  postmaster  to  see  that  malls  are  punctu- 
ally delivered. 

44.  Senate    library,    post-ofllce    and    document    room    to    be 

open. 
4o.  Alteration,  suspending  or  rescinding  of  rules. 

46.  Claims  before,  reported  adversely  upon,  papers  relative 

to,  to  remain  on  files  of  Senate,  unless,  etc. 

47.  Resolittions  for  expenditure  of  moneys  must  be  decided 

by  a  majority  vote. 

48.  Call  of  the  Senate. 

49.  Admissions  to  floor  ot  Senaite  e\i.«i\!Ci>act. 
^.  Employes  pot  to  eoUclt  B\:^\iacxVv^\o\^^« 
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OBDEB  OF  BUSINESS. 

1.  The  President  shall  take  the  chair  at  the  hour 
to  which  the  Senate  shall  have  adjourned,  and  a 
quorum  being  present,  the  Journal  of  the  preceding 
day  shall  be  read,  to  the  end  that  any  mistakes 
therein  may  be  corrected.  After  the  reading  and 
approving  of  the  Journal  the  order  of  business  shall 
be  as  follows: 

1.  The  presentation  of  petitions. 

2.  Introduction  of  bills,  by  districts,  in  their 
numerical  order. 

3.  Messages  from  the  Assembly. 

4.  Messages  from  the  Governor. 

5.  Reports  of  standing  committees. 

6.  Reports  of  select  committees. 

7.  Communications  and  reports  from  State  officers. 

8.  Third  reading  of  bills. 

9.  Motions  and  resolutions. 

10.  Special  orders. 

11.  General  orders. 

But  messages  from  the  Governor  and  Assembly, 
communications  and  reports  from  State  officers,  re- 
ports from  the  Committee  on  Privileges  and  Elec- 
tions involving  the  right  of  a  Senator  to  his  seat, 
and  reports  from  the  Committee  on  Engrossed  Bills, 
on  Revision  and  on  Rules  shall  be  received  at  any 
time.  The  Committee  on  Rules  may  sit  at  any  time; 
consideration  of  its  report  shall  always  be  in  order, 
debate  on  its  adoption  shall  not  exceed  oufe  \ia\rt,  Wife- 
half  hour  for  and  one-halt  hour  against,  Sk,ii!Qi  \iO  ^"CofcX 


3i6  clerk's  manual. 

motion  shall  be  in  order  until  the  vote  of  the  Senate 
is  had  thereon. 

OF  THE  PRESIDENT. 

2.  (1)  The  President  shall  preserve  order  and 
decorum;  in  case  of  disturbance  or  disorderly  con- 
duct in  the  lobby  or  galleries,  he  may  cause  the  same 
to  be  cleared;  he  shall  decide  all  questions  of  order, 
subject  to  appeal  to  the  Senate.  On  every  appeal 
he  shall  have  the  right,  in  his  place,  to  assign  his 
reasons  for  his  decision;  he  shall  appoint  all  com- 
mittees, except  when  the  Senate  shall  otherwise 
order.  When  the  Senate  shall  be  ready  to  go  into 
committee  of  the  whole,  he  shall  name  a  chairman 
to  preside  therein. 

(2)  He  shall  assign  to  the  doorkeepers  their  re- 
spective duties  and  stations. 

(3)  Immediately  upon  the  final  passage  of  any  bill 
by  the  Senate,  he  shall  certify  that  the  same  has 
been  duly  passed,  with  the  date  thereof,  together 
with  the  fact  whether  passed  as  a  majority,  three- 
fifths  or  two-thirds  bill,  as  required  by  the  Con- 
stitution and  Laws  of  the  State,  and  deliver  said  bill 
to  the  Clerk. 

OF   THE   TEMPORARY    PRESIDENT. 

3.  The  Temporary  President,  when  acting  as  Presi- 
dent, shall  be  invested  with  all  the  powers  and 
duties  conferred  by  these  rules  upon  the  President. 

OF  THE  CLERK. 

4.  (1)  It  shall  be  the  dwly  ol  Wv^  C\^\:>«w  \ft  Xsa.-^^e.  x^w?. 
Jourml    of    each    day's   pxoceevim^?^  ^^vox^^,  ^\^^ 
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copies  thereof  placed  on  the  files  of  the  President, 
Senators  and  reporters  within  three  days  after  ap- 
proval by  the  Senate. 

(2)  He  shall  also  furnish  each  Senator  daily  with  a 
printed  list  of  the  general  orders,  which  shall  be 
kept  on  file  by  the  Superintendent  of  Documents,  in 
the  same  manner  as  other  documents,  and  he  shall 
also  prepare  a  daily  calendar  of  all  bills,  engrossed 
or  printed,  for  a  final  reading,  and  place  and  keep 
the  same,  together  with  printed  copies  of  such  bills, 
on  the  desk  of  each  Senator;  he  shall  see  that  all  bills 
shall  be  acted  upon  by  the  Senate  in  the  order  in 
which  they  are  reported  and  stand  upon  the  calendar, 
unless  otherwise  ordered  by  two-thirds  of  the  Senate, 

(3)  He  shall  present  to  the  Governor,  and  enter 
upon  the  Journals,  such  bills  as  shall  have  originated 
in  the  Senate  and  been  passed  by  both  Houses. 

(4)  He  shall  designate  what  persons  are  entitled  to 
admission  to  the  fioor  as  reporters  for  the  public 
press,  not  exceeding  thirty  in  number,  but  no  person 
shall  be  entitled  to  the  privileges  of  the  floor  of  the 
Senate  as  a  legislative  reporter  of  a  newspaper  who 
is  interested  in  pending  or  contemplated  legislation, 
or  who  is  employed  to  or  receives  compensation  for 
influenciEg  legislation. 

OF  THB  SEBGEANIT-AT-ABMS. 

5.  The  Sergeant-at-Arms,  except  w*hen  absent  in 
the  discharge  of  his  duties,  shall  be  in  constant  at- 
tendance upon  the  sessions  of  the  Senate,  and,  under 
the  direction  of  the  President,  aid  in  eiitoTeV\i%  ot^'^^i 
on  the  aoor  of  the  Senate,  in  the  lo\)\j\ea,  a\i^  Vo.  X^Ckfe 
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rooms  adjoining  the  Senate  Chamber,  and  also  fiee 
that  no  person  remains  on  the  floor  unless  entitled 
to  the  privileges  of  the  same. 

OF  THE  BIGKHTS  AND  BTJTIES  OF  SGEarATOB& 

6.  (1)  A  Senator  presenting  a  paper  shall  indorse 
the  same;  if  a  petition,  memorial,  or  report  to  the 
Legislature,  with  a  brief  statement  of  the  subject  of 
its  contents,  adding  his  name;  if  a  notice  or  resolu- 
tion, with  his  name;  if  a  report  of  a  committee,  a 
statement  of  such  report,  with  the  name  of  the  com- 
mittee and  Senator  making  the  same. 

(2)  Senators  shall  not  spealj  to  each  other  or  other- 
wise interrupt  the  business  of  the  Senate,  or  read 
any  newspaper  while  the  Journals  or  public  papers 
are  being  read;  or  walk  out  of  or  across  the  Chamber 
when  the  President  is  putting  a  question,  or  when 
a  Senator  is  speaking  pass  between  him  and  the 
chair. 

(3)  A  Senator  rising  to  debate  or  to  present  a  peti- 
tion or  other  paper,  to  give  a  notice,  make  a  motion 
or  report,  shall  address  the  President  and  shall  not 
proceed  further  until  recognized  by  the  chair;  he 
shall  speak  on  tlie  same  subject  but  twice  the  same 
day  without  leave  of  the  Senate;  and  where  two  or 
more  Senators  address  the  chair,  the  President  shall 
name  the  Senator  who  is  first  to  speak. 

(4)  Every  Senator  shall  be  present  within  the 
Senate,  Chamber  during  the  sessions  of  the  Senate, 
unless  duly  excused  or  necessarily  prevented,  and 

shall  vote  on  each  quealioix  ^\aX,^^  tto-m  XJckfe  ^s^^jict 
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unless  excused  by  the  Senate,  or  unless  he  has  a 
direct  personal  or  pecuniary  interest  in  the  event  of 
such  question.  If  any  Senator  refuses  to  vote,  unless 
he  be  excused  by  the  Senate,  or  unless  he  be  In- 
terested, such  refusal  shall  be  deemed  a  contempt. 

(5)  A  Senator  desiring  to  be  excused  from  voting 
may,  when  his  name  is  called,  make  a  brief  state- 
ment, not  occupying  over  five  minutes,  of  the  reasons 
for  making  such  request,  and  the  question  on  ex- 
cusing him  shall  then  be  taken  without  debate,  and 
any  Senator  desiring  to  explain  his  vote  upon  a  bill, 
may,  when  his  name  is  called,  be  allowed  a  like 
opportunity. 

(6)  In  case  a  less  number  than  a  quorum  of  the 
Senate  shall  convene,  those  present  are  authorized 
to  send  the  Sergeant-at-Arms,  or  any  other  person, 
for  the  absent  Senators. 

(7)  In  all  cases  of  absence  01  Senators  during  the 
sessions  of  the  Senate,  the  Senators  present  may  take 
such  measures  as  they  deem  necessary  to  secure  the 
presence  of  the  absentees,  and  in  addition  to  sus- 
pension for  a  given  period,  may  Inflict  such  censure 
or  penalty  as  they  may  deem  just  on  those  who  shall 
not  render  sufficient  excuse  for  their  absence. 

7.    There    shall   be   the   following   standing   com- 
mittees: 
To  consist  of  eleven  members  each: 
Finance. 
Judiciary. 
Affairs  of  cities. 
Railroads. 
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To  consist  of  nine  members  each: 

Canals. 

Commerce  ana  navigation. 

Codes. 

Insurance. 

Taxation  and  retrenchment. 
To  consist  of  seven  members  each: 

Banks. 

Forest,  fish  and  game  laws. 

Internal  affairs  of  towns  and  counties. 

Military  affairs. 

Miscellaneous  coiporations. 

Public  education. 

Public  health. 

Penal  institutions. 

Revision. 
To  consist  of  five  members  each: 

Affairs  of  villages. 

Agriculture. 

Printed  and  engrossed  bills. 

Indian  affairs. 

Trade  and  manufactures. 

Privileges  and  elections. 

Public  printing. 

Roads  and  bridges. 
To  consist  of  three  members: 

Rules. 

8.  It  shall  be  the  duty  of  the  committee  on  public 

printing  to  examiue  and  report  on  all  questions  of 

printing  referred  to  them,  and  every  motion  to  print 

any  petition,  resolution,  \*opoT\.,  \i\\\,  v£i«Ks»^^^'$^  w  otlv-ar 
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manuscript  shall  be  referred  to  such  committee. 
They  shall,  when  practicable,  report  the  approximate 
cost  of  all  extra  printing,  and  report  to  the  Senate, 
from  time  to  time,  any  measure  they  shall  deem 
useful  for  the  economical  and  proper  management 
of  the  public  printing. 

9.  The  committee  on  printed  and  engrossed  bills 
shall  examine  all  bills,  amendments  and  resolutions 
which  are  required  to  be  printed  or  engrossed,  before 
they  go  out  of  the  possession  of  the  Senate,  and  make 
report  when  they  find  them  correctly  printed  or  en- 
grossed before  they  are  read  the  third  time;  they 
shall  also  compare  such  amendments  as  may  be  made 
in  the  Assembly  to  Senate  bills,  and  that  are  con- 
curred in  by  the  Senate  after  they  shall  have  been 
reprinted  or  re-engrossed  in  the  Senate,  for  the  pur- 
pose of  seeing  if  they  are  correctly  printed  or  en- 
grossed. And  no  bill  shall  be  passed  unless  it  shall 
have  been  printed  and  upon  the  desk  of  each  Senator 
in  its  final  form  at  least  three  calendar  legislative 
days  prior  to  its  final  passage,  unless  the  Governor 
or  acting  Governor  shall  have  certified  to  the  neces- 
sity of  its  immediate  passage,  under  his  hand  and 
the  seal  of  the  State,  nor  unless  the  committee  on 
printed  and  engrossed  bills  shall  have  reported  that 
such  bill  is  correctly  printed  or  engrossed.  All  bills 
recalled  from  the  Governor  for  the  purpose  of  amend- 
ment, if  amended,  and  all  Senate  bills  amended  by 
the  Assembly,  and  returned  to  the  Senate  for  its 
concurrence,  and  all  bills  amended  by  the  report  of 

a  conference  committee,  shall  be  subieeX,^^  \iCi  "Cqa 
II 
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provisions  of  this  rule  and  the  seccmd  clause   6f 
Rule  4. 

10.  The  committee  on  revision  shall  examine  and 
correct  bills  referred  to  it,  for  the  puipose  of  avoid- 
ing repetitions  and  ensuring  accuracy  in  the  text 
and  references.  It  shall  also  report  whether  the 
object  sought  to  be  accomplished  can  be  secured 
without  a  special  act  under  existing  laws,  or  by  en- 
actment of  a  general  law. 

11.  Every  report  of  a  committee  upon  a  bill  which 
shall  not  be  considered  at  the  time  of  making  the 
same,  or  laid  on  the  table  by  a  vote  of  the  Senate, 
shall  stand  upon  the  general  orders  with  the  bill 
and  be  entered  upon  the  Journal. 

OF  GENEBAIi  OBJ)IlBS  AND  SFECIAI<  OBDBBS. 

12.  The  matters  referred  to  the  committee  of  the 
whole  Senate  shall  constitute  the  general  orders, 
and  the  business  of  the  general  orders  shall  be  taken 
up  as  follows,  viz.:  When  the  chairman  named  by 
the  President  has  taken  the  chair,  the  Clerk  shall 
announce  the  title  of  each  bill,  with  the  printed  num- 
ber, or  other  matter,  as  it  shall  be  reached  in  its 
order,  when  it  may  be  taken  up  on  the  motion  of 
any  Senator  without  the  putting  of  any  question 
therefor,  and  be  considered  immediately,  and  so  on 
until  the  calendar  is  exhausted,  or  a  motion  is  car- 
ried that  the  committee  arise.  Any  bill  not  so 
moved  shall  lose  its  preference  for  the  day. 

13.  Whenever  any  bill  oy  otli^t  matter   is  made  a 
special  order  for  a  particMlai:  ^a^  >  «Ai^  \\.  ^aaXN.  \ia\. 
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be  completed  on  that  day,  it  shall  retain  its  place  in 
thj  general  orders  for  another  day;  and  when  a 
special  order  is  under  consideration,  it  shall  take 
precedence  of  any  special  order  for  a  subsequent 
hour  of  the  same  day;  but  such  subsequent  special 
order  may  be  talsen  up  immediately  after  the 
previous  special  order  has  been  disposed  of. 

OF   THE   COMMITTEE  OF   THE  WHOLE. 

14.  The  rules  of  the  Senate  shall  be  observed  in 
the  committee  of  the  whole,  so  far  as  they  may  be 
applicable,  except  limiting  the  number  of  times  of 
spealcing,  and  except  that  the  ayes  and  noes  shall 
not  be  talien.  Such  committee  may  strike  out  the 
enacting  clause  of  a  bill  and  report  that  fact  to  the 
Senate;  and  if  tlie  report  be  agreed  to  by  the  Senate, 
it  shall  be  deemed  a  rejection  of  the  bill. 

15.  Bills  committed  to  a  committee  of  the  whole 
Senate  shall,  in  committee  of  the  whole,  be  read 
through  by  sections.  The  report  shall  state  whether 
or  not  said  bill  has  been  amended  in  committee  of 
the  whole.  After  the  report  the  bill  shall  be  sub- 
ject to  debate  and  amendment  before  the  question  to 
print  or  engross  it  is  put;  but  such  amendments  only 
shall  be  in  order  as  were  offered  and  decided  in  the 
committee  of  the  whole  Senate,  except  by  unanimous 
consent. 

16.  A  motion  that  the  committee  rise  and  report 
progress  on  any  bill  shall  always  be  in  order,  and 
shall  be  decided  without  debate. 
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OF  BILLS. 

17.  Every  bill  shall  be  introduced  by  a  Senator  in 
his  place,  or  on  the  report  of  a  committee,  or  by 
message  from  the  Assembly,  and  after  its  first  and 
second  reading  unless  otherwise  ordered  by  the 
Senate,  shall  be  referred  to  a  standing  or  select  com- 
mittee, to  consider  and  report  thereon.  When  a  bill 
is  received  as  a  message  from  the  Assembly,  and  a 
Senate  bill,  identical  therewith,  is  on  the  order  of 
third  reading  in  the  Senate,  or  in  the  committee  of 
the  whole,  the  Assembly  bill  may  be  substituted  for 
the  Senate  bill  upon  a  vote  of  a  majority  of  the 
Senate.  A  motion  for  such  substitution  shall  be  in 
order  under  the  order  of  business  of  messages  from 
the  Assembly,  motions  and  resolutions,  or  the  order 
of  business  in  which  the  Senate  bill  is.  No  private 
bill  shall  be  introduced  by  a  Senator,  or  on  a  report 
of  a  committee,  unless  accompanied  by  a  memorial 
or  petition  signed  and  verified  by  the  party  or  parties 
praying  for  the  passage  of  the  same,  except  by  order 
of  the  Senate. 

Every  bill  introduced  by  a  Senator  shall  be  in 
duplicate  and  shall  have  indorsed  thereon  a  state- 
ment of  its  title,  with  his  name. 

The  titles  of  all  bills  proposing  amendments  to 
chapter  378  of  the  Laws  of  1807,  entitled  "  An  act  to 
unite  into  municipality  under  the  corporate  name  of 
The  City  of  New  York,  the  various  communities  lying 
in  and 'about  New  York  harbor,  including  the  city 
and  county  of  New  York,  the  city  of  Brooklyn,  the 
county  of  Kings,  the  county  of  Itichmond  and  part 
of  the  county  of  Queens,  and  to  provide  for  the  gov- 
ernment thereof,"  and  also  proposing  amendments 
to  the  I*enal  Code,  the  Code  of  Criminal  Procedure, 
the  Code  of  Civil  Procedure,  the  Revised  Statutes, 
or  to  any  existing  laws,  when  introduced  into  the 
Senate,  must  contain  not  only  the  number  of  the 
chapter  of  the  statute  to  be  amended,  but  also  must 
quote  the  title  of  the  cliapteT  lo  \nc:  \vvcv<?\\^<>^.  ^w^\ 
some   brief  n^ference  to  t\\o  ^\\\>^^^*^^-\^v,x\\.v^^  ^^  w^ 
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proposed  amendment,  and  the  Olerk  of  the  Senate 
is  hereby  directed  to  return  any  bill  to  the  Senator 
introducing  the  same,  when  this  rule  has  not  been 
complied  with. 

18.  When  a  bill  shall  be  reported  by  a  committee 
of  the  whole,  and  not  otherwise  disposed  of,  the 
question  shall  be,  '*  Shall  the  report  be  agreed  to?  *' 
And  when  the  report  of  such  committee,  if  favorable, 
shall  be  agreed  to  and  the  bill  not  otherwise  dis- 
posed of,  the  bill  shall  be  ordered  printed  and  en- 
grossed for  a  third  reading.  Upon  such  question  the 
merits  of  the  bill  may  be  debated,  and  a  motion  to 
commit,  or  recommit,  or  to  amend,  as  provided  in  the 
fifteenth  rule,  or  lay  on  the  table,  or  to  postpone  to  a 
future  day,  shall  be  in  order.  If  such  question  be 
decided  in  the  negative,  such  bills  shall  be  deemed 
lost. 

19.  Every  bill  shall  receive  three  readings  previous 
to  its  being  passed,  and  the  President  shall  give  no- 
tice at  each,  whether  it  be  the  first,  second  or  third. 
No  bill  shall  be  amended  or  committed  until  it  shall 
have  been  twice  read,  and  no  bill  shall  be  read  a 
third  time  cut  of  its  regular  order,  unless  on  a  vote 
of  two-thirds  of  all  the  Senators  present  voting;  and 
all  resolutions  which  propose  any  amendment  of  the 
Constitution  shall  be  treated  in  the  form  of  proceed- 
ings on  them,  in  a  similar  manner  with  bills,  and  no 
bills  shall  be  ordered  to  a  third  reading  without  hav- 
ing been  acted  upon  in  committee  of  the  whole. 

20.  After  a  bill  or  resolution  to  amend  W\fe  ^<5rs^-  , 
fitltutiou  sJjall  be  ordered  to  a  tYiird  Tesidvsx^^,  ^^  "k^^" 
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tion  to  amend  the  same  shall  be  in  order  without  unanimous 
consent;  but  any  such  bill  or  resolution  may  be  eommitted 
prior  to  the  final  reading  thereof. 

21.  When  any  bill  requiring  the  concurrence  of  two- 
thirds  of  the  Senators  is  under  consideration,  such  concur- 
rence shall  not  be  requisite  except  on  the  question  of  its 
final  passage. 

22.  The  question  on  the  final  passage  of  every  bill  shall 
be  taken  by  ayes  and  noes,  which  shall  be  entered  on  the 
Journal,  and  unless  the  bill  receives  the  number  of  votes 
required  by  the  Constitution  to  pass  it,  it  shall  be  declared 
lost,  except  in  cases  provided  for  by  the  twenty -fifth  rule, 
and  such  question  shall  be  taken  immediately  after  the 
third  reading  and  without  debate. 

23.  Every  bill  immediately  upon  its  introduction  shall 
be  printed  and  placed  on  the  files  of  the  Senators.  It  shall 
retain  its  original  printed  number  when  reprinted,  together 
with  its  new  number  thereafter  during  all  stages  of  its 
progress.  All  bills  reported  favorably  or  for  considera- 
tion, if  reported  with  amendments,  shall  be  immediately 
reprinted. 

Every  bill  amending  existing  law  upon  its  introduction 
and  if  reprinted  must  in  the  body  of  the  bill  have  all  new 
matter  underscored,  and  all  matter  to  be  eliminated  by 
amendment  from  existing  law  must  be  printed  in  its  proper 
place  enclosed  in  black-faced  brackets.  Where  a  bill  is 
amended  by  eliminating  proposed  new  matter  such  new 
matter  shall  be  omitted  in  the  reprint  of  the  bill. 

It  shall  be  the  duty  of  the  President  to  direct  the  Clerk 
to  cause  any  bill  appearing  on  the  calendar  and  not  com- 
plying with  this  rule  to  be  immediately  amended  and 
reprinted  so  as  to  comply  with  the  same. 

There  shall  be  printed  for  the  use  of  the  Senate  as 
authorized  by  section  seventy-four  of  the  legislative  law 
three  hundred  additional  copies  of  such  general  Senate 
bills  as  may  be  designated  by  the  Clerk  of  the  Senate. 

24.  The  vote  on  the  final   passage  of  any  bill  appro- 
priating  moneys  or  pxopeity,  or  creating,   continuing, 

fflpmng   or   removing    any  \io^y  ^oXxWa  ot  ^^■^^'2Jts>^'Q^^ 
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shall  not  be  reconsidered  whenever  any  such  bill 
shall  be  lost,  unless  by  a  vote  of  a  majority  of  all 
the  Senators  elected,  but  all  other  bills,  when  the 
same  shall  have  been  lost,  may  be  reconsidered  by  a 
vote  of  a  majority  of  all  the  Senators  present  and 
voting;  nor  shall  any  bill  be  referred  to  a  select  com- 
mittee with  power  to  report  complete,  unless  such 
bill  has  been  previously  considered  in  committee  of 
the  whole  and  read  through  by  sections. 

25.  If,  on  taking  the  final  question  on  a  bill.  It 
shall  appear  that  a  constitutional  quorum  is  not 
present,  or  if  the  bill  requires  a  vote  of  two-thirds  of 
all  the  Senators  elected  to  pass  it,  and  It  appears 
that  such  number  is  not  present,  the  bill  shall  be  laid 
on  the  table  and  the  final  question  taken  thereon  at 
such  time  as  the  Senate  may  order. 

ON  MOTIONS  AND  THEIR  PItEOEDENCE.       < 

26.  When  a  question  is  before  the  Senate,  only 
the  following  motions  shall  be  received,  and  such 
motions  shall  have  precedence  in  the  order  here 
stated,  viz.; 

1.  For  an  adjournment. 

2.  For  a  call  of  the  Senate. 

3.  To  lay  on  the  table. 

4.  To  postpone  indefinitely. 

5.  To  postpone  to  a  certain  day. 

6.  To  commit  to  a  standing  committee. 

7.  To  commit  to  a  select  committee. 

8.  To  commit  to  the  committee  of  the  whole. 

9.  To  Hmeud, 
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The  motion  to  adjourn,  or  for  a  call  of  the  Senate, 
or  to  lay  on  the  table,  shall  be  decided  without  de- 
bate, and  shall  always  be  in  order  except  as  provided 
in  Rules  1,  33  and  48. 

27.  All  motions  shall  be  reduced  to  writing,  if  de- 
sired by  the  President  or  any  Senator,  delivered  to 
the  Clerk,  and  read  before  the  same  shall  be  debated; 
any  motion  may  be  withdrawn  at  any  time  before 
decision  or  amendment. 

28.  If  the  question  in  debate  contains  several 
points,  a  Senator  may  have  the  same  divided,  pro- 
vided the  division  called  for  embodies  a  distinct  prin- 
ciple or  statement  of  fact. 

29.  A  motion  to  postpone,  commit  or  refer,  until  it 
is  decided,  shall  preclude  all  debate  of  the  main 
question. 

30.  When  a  blank  is  to  be  filled,  and  different  sums 
or  time  shall  be  proposed,  the  question  shall  be  first 
taken  on  the  highest  sum  and  the  longest  time. 

31.  When  a  question  has  once  been  put  and  decided, 
it  shall  be  in  order  for  any  Senator  to  move  for  the 
reconsideration  thereof;  but  no  motion  for  the  re- 
consideration of  any  vote  shall  be  in  order  after  the 
bill,  resolution,  msseage,  report,  amendment  or  mo- 
tion, upon  which  the  vote  was  taken,  shall  have  gone 
out  of  the  possession  of  the  Senate;  and  before  the 
first  day  of  March  no  bill  or  resolution  shall  be  sent 
from  the  Senate  on  the  day  of  its  passage;  nor  shall 
any  motion  for  reconsideration  be  in  order  unless 
made  on  the  same  day  on  which  the  vote  was  taken, 

or  within  the  next  three  da^s  ot  Wve;  ^eXAx-aV  ^^^-^sXwx 
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of  the  Senate  thereafter.  Nor  shall  any  question  be 
reconsidered  more  than  once.  But  when  a  bill  or 
resolution  shall  have  been  recalled  from  the  Gover- 
nor or  from  the  Assembly,  a  motion  for  reconsidera- 
tion may  be  made  at  any  time  thereafter  while  the 
same  is  in  the  possession  of  the  Senate,  and  all  reso- 
lutions recalling  a  bill  or  resolution  from  the  Gov* 
ernor  or  Assembly  shall  be  regarded  as  privileged. 
No  vote  shall  be  reconsidered  upon  either  of  the 
following  motions: 

To  adjourn. 

To  lay  on  the  table. 

32.  All  concurrent  resolutions  shall  lie  on  the  table 
at  least  one  day,  except  as  otherwise  directed  by 
Rule  31,  and  except  concurrent  resolutions  referring 
to  adjournment. 

ON  CLOSINa  DEBATE. 

33.  When  any  bill,  resolution  or  motion  shall  have 
been  under  consideration  for  six  hours  it  shall  be  in 
order  for  any  Senator  to  move  to  close  debate,  and 
the  President  shall  recognize  the  Senator  who  wishes 
to  malie  such  motion.  Such  motion  shall  not  be 
amendable  or  debatable  and  shall  be  immediately 
put,  and  if  it  shall  receive  the  affirmative  votes  of  a 
majority  of  the  Senators  present,  the  pending  meas- 
ure shall  talie  precedence  over  all  other  business. 
The  vote  shall  thereupon  be  taken  upon  such  bill, 
motion  or  resolution,  with  such  amendments  as  may 
be  pending  at  the  time  of  such  motion  according  ta 
the  rules  of  the  Senate,  but  w\l\iowt  tMxWi^t  ^<5^^Xfe> 
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except  that  any  Senator  who  may  desire  so  to  do 
"shall  be  permitted  to  speak  thereon  not  more  than 
once  and  not  exceeding  one-half  hour.  After  such 
motion  to  close  debate  has  been  made  by  any  Senator 
no  other  motion  shall  be  in  order  until  the  same  has 
been  voted  upon  by  the  Senate.  After  the  Senate 
shall  have  adopted  the  motion  to  close  debate,  as 
hereinbefore  provided,  no  motion  shall  be  in  order 
but  one  motion  to  adjourn.  Should  said  motion  to 
adjourn  be  carried,  the  measure  under  consideration 
shall  be  the  pending  question  when  the  Senate  shall 
again  convene,  and  shall  be  tal^en  up  at  the  point 
where  it  was  at  the  time  of  such  adjournment.  The 
motion  to  close  debate  may  be  ordered  upon  a  single 
motion,  a  series  of  motions  allowable  under  the 
rules,  or  an  amendment  or  amendments,  or  may  be 
made  to  embrace  all  authorized  motions  or  amend- 
ments and  include  the  bill,  resolution  or  motion  to 
its  passage  or  rejection.  All  incidental  questions  of 
order,  or  motions  to  commit,  arising  after  a  motion 
is  made  to  close  debate,  and  pending  such  motion, 
shall  be  decided,  whether  on  appeal  or  otherwise, 
without  debate. 

34.  If  at  anj'  time  during  tlie  session  of  the  Senate 
a  question  shall  be  raised  by  any  Senator  as  to  the 
presence  of  a  quorum,  the  presiding  officer  shall 
forthwith  direct  the  Clerk  to  call  the  roll,  and  shall 
announce  the  result,  and  such  proceedings  shall  be 
without  debate;  but  no  Senator  while  speaking  shall 
be  Interrupted  by  any  other  Senator  raising  the  ques- 
tlon  of  a  lack  of  a  quorum,  an^  \Xi^  ovvs^^^Wwv  ^^  \a 
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the  presence  of  a  quorum  shall  not  be  raised  oftener 
than  once  in  every  hour  unless  the  lack  of  a  quorum 
shall  be  disclosed  upon  a  roll  call  of  the  ayes  and 
noes.  Whenever  upon  a  roll  call  any  Senator  who  is 
upon  the  floor  of  the  Senate  chamber  refuses  to  make 
response  when  his  name  is  called,  it  shall  be  the 
duty  of  the  presiding  officer,  either  upon  his  own 
motion  or  upon  the  suggestion  of  any  Senator,  to 
request  the  Senator  so  remaining  silent  to  respond  to 
his  name,  and  if  such  Senator  fails  to  do  so,  the  fact 
of  such  request  and  refusal  shall  be  entered  in  the 
Journal,  and  such  Senator  shall  be  counted  as  present 
for  the  purpose  of  constituting  a  quorum. 

OF  QUESTIONS  OF  ORDER. 

35.  All  questions  relating  to  the  priority  of  busi* 
ness  shall  be  decided  without  debate. 

36.  When  the  reading  of  a  paper  is  called  for,  ex- 
cept petitions,  and  the  same  is  objected  to  by  any 
Senator,  it  shall  be  determined  by  a  vote  of  the 
Senate,  without  debate. 

37.  When  a  Senator  shall  be  called  to  order,  he  shall 
take  his  seat  until  the  President  shall  have  deter- 
mined whether  he  is  in  order  or  not;  and  if  decided 
to  be  out  of  order,  he  shall  not  proceed  without  the 
permission  of  the  Senate;  and  every  question  of  order 
shall  be  decided  by  the  President,  subject  to  an  ap- 
peal to  the  Senate  by  any  Senator.  No  second  appeal 
shall  be  determined  until  the  original  appeal  shall 
be  decided;  and  if  a  Senator  shall  be  e«A\fe^\ft  <3rt^<ii2t 
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for  words  spoken,  the  words  excepted  to  shall  be 
immediately  talcen  down  in  writing. 

38.  Upon  a  division  in  tlie  Senate,  the  names  of 
those  who  voted  for  or  against  a  question  shall  be 
entered  alpliab<'tically  on  tlio  minutes,  if  any  Senator 
requires  it,  except  on  motion  to  excuse  a  Senator 
from  voting,  wliioli  sliall  be  decided  by  count;  and 
each  Senator  called  upon,  unless  for  special  reasons 
he  be  excused  by  the  Senate,  shall  declare  openly 
and  without  debate  his  assent  or  dissent  to  the 
question. 

OF  EXECUTIVE  SESSION. 

39.  On  motion  to  close  the  doors  of  the  Senate,  on 
the  discussion  of  business  which  in  the  opinion  of 
any  Senator  may  reciuire  secrecy,  and  during  the 
consideration  of  all  business  in  executive  session,  the 
I^resident  shall  direct  all  persons,  (except  the  Senators 
and  Clerk  of  the  Senate,  his  messenger,  the  Journal 
Clerk  and  Sergeant-at-Arms  of  the  Senate  to  with- 
draw; and  during  the  discussion  of  said  motion  the 
doors  shall  remain  shut;  and  every  Senator  and  offi- 
cer of  tlie  Senate  shall  k(Mi)  secret  all  such  matters, 
proceedings  and  things  which  shall  transpire  while 
the  doors  remain  closed. 

40.  The  proceedings  of  the  Senate  upon  executive 
business  shall  be  kept  in  a  Journal  separate  from  its 
proceedings  upon  legislative  business. 

41.  The  Senate  shall  go  into  consideration  of  exec- 
utive  business  on  the  first  and  third  Wednesdays  of 
every  month  that  it  is  in  session  at  12  o'clock,  noon, 

and  at  such  other  times  i\s  \\u\y  \3c  v.>YvVvi\^vN. \>^  ^  NQ.\.vi 
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of  the  majority  of  the  Senators  present.  All  nomina- 
tions sent  by  the  Governor  for  the  appointment  of 
any  officer  (except  notaries  public)  shall  be  referred, 
unless  the  Senate  otherwise  orders,  to  any  standing 
committee  of  tlie  Senate.  Nominations  of  persons 
for  the  office  of  notary  public  shall  be  referred  to  the 
Senator  from  the  district  in  which  the  nominee  re- 
sides, except  that  when  the  nominee  resides  in  the 
city  and  county  of  New  York,  the  reference  shall  be 
to  tiie  Senators  from  that  city  and  county;  and  when 
the  nominee  resides  in  the  county  of  Kings,  the 
reference  shall  be  to  the  Senators  from  that  county. 

MISCELLANEOUS  PROVISIONS. 

42.  None  but  the  President,  Senators  and  Clerks 
shall  be  allowed  to  take  books  belonging  to  the  Sen- 
ate Library;  and  on  taking  books,  each  of  the  per- 
sons above  mentioned  shall  furnish  to  the  Librarian 
a  list  of  those  taken  and  his  name,  and  shall  be  re- 
sponsible for  them;  and  it  shall  be  the  duty  of  the 
Librarian  to  have  a  book  in  which  to  enter  the  de- 
livery of  the  books  so  taken  and  their  return;  and  It 
shall  be  his  duty  to  see  that  the  books  in  the  library 
are  kept  in  order  and  in  their  place  at  the  opening 
of  eacli  morning  session. 

43.  It  shall  be  the  duty  of  the  Superintendent  of 
Documents  and  his  assistants  to  have  the  documents 
and  bills  promptly  placed  on  the  files  of  the  Presi- 
dent and  Senators  in  the  order  of  their  numbers,  and 
it  shall  be  the  duty  of  the  Postmaster  to  «.^ft  "yasX.  \Xsk^ 
nmils  are  punctually  delivered. 
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44.  The  Senate  library,  post-office  and  document 
rooms  shall  be  opened  every  morning  during  the 
session  at  8.30  o'clock  and  remain  open  until  5  o'clock 
p.  m.,  and  shall  also  be  open  at  all  times  when  the 
Senate  may  be  in  sesislon. 

45.  A  rule  of  the  Senate  shall  not  be  altered,  sus- 
pended or  rescinded  without  a  vote  of  a  majority  of 
all  the  Senators  elected;  and  a  motion  to  suspend, 
alter  or  rescind  any  such  rule,  or  any  joint  rule  of  the 
two  Houses,  shall  not  be  in  order,  without  the 
unanimous  consent  of  the  Senate,  unless  one  day's 
previous  notice  thereof  in  writing  shall  be  given; 
specifying  the  purpose  of  the  proposed  suspension, 
alteration  or  recision;  provided  that  nothing  in  this 
rule  shall  limit  the  provisions  of  the  first  and  thirty- 
third  rules. 

46.  Whenever  a  claim  is  referred  to  a  committee, 
and  the  committee  reports  that  the  claim  ought  not 
to  be  allowed,  and  the  report  is  adopted  by  the 
Senate,  it  shall  not  be  in  order  to  move  to  take  the 
papers  from  the  files  for  the  purpose  of  referring 
them  to  a  subsequent  session,  unless  the  claimants 
shall  present  a  memorial  for  that  purpose,  stating  in  ' 
what  manner  the  committee  have  erred  in  their  re- 
port, or  that  new  evidence  had  been  discovered  since 
the  report,  and  setting  forth  the  same  in  the 
memorial. 

47.  All  resolutions  calling  for  the  expenditure  of 
moneys  must  be  decided  by  a  majority  vote  of  all 
the  members  elected  to  the  Senate,  upon  a  call  of  the 

roll. 
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48.  For  the  purpose  of  securing  the  attendance  of 
Senators,  a  call  of  the  Senate  may  be  ordered  at  any 
time,  but  such  call  shall  not  be  in  order  after  the 
voting  on  any  question  has  begun,  nor  after  the  third 
reading  of  a  bill  has  been  completed,  nor  after  the 
motion  to  close  debate  has  been  ordered  pursuant  to 
Rule  33,  unless  it  shall  appear  upon  an  actual  count 
by  the  President  that  a  quorum  is  not  present. 

49.  Persons  not  members  of  the  Senate,  or  ofBcers 
or  employes  thereof,  shall  be  admitted  to  the  floor  of 
the  Senate  only  as  follows: 

1.  The  Governor,  his  secretary  and  messenger. 

2.  The  members  and  Olerk  of  the  Assembly,  and 
clerks  and  messengers  of  the  Assembly  in  the  exer- 
cise of  an  official  duty  directly  connected  with  the 
business  of  the  Senate. 

3.  The  elected  State  officers,  heads  of  departments 
and  their  deputies. 

4.  Reporters  of  the  Senate  and  of  the  Assembly 
designated  under  the  rules. 

5.  Ladies,  and  members  of  a  Senator's  family,  or 
of  the  family  of  the  President  of  the  Senate,  on  the 
card  of  a  Senator,  or  of  the  President  of  the  Senate. 

6.  Any  person  not  hereinbefore  named  may  be  ad- 
mitted to  the  parlor  of  the  Senate. 

50.  An  officer  or  employe  of  the  Senate  shall  not 
solicit  subscriptions,  for  any  purpose,  from  any  other 
officer  or  employe  thereof,  nor  from  any  Senator. 
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A.                           Rule.  Page. 

Absentees  may  be  sent  for 6  318 

Adjournment,  motion  for,  always  in  order,  and 

to  be  decided  without  debate 26  327 

Admission  witliin  the  bar,   wlio  entitled  to.....  49  335 

Amendments  to  bills  in  committee  of  the  whole,  15  32;^ 

to   Assembly  bills  made  in  ^^enate 9  321 

Assembly,  messages  from,   may  be  received  at 

any   time    1  315 

B. 

Bills,    amendments  of   two-thirds 21  326 

amendments  to,  in  committee  of  the  whole, 

to  be  reported  to  Senate  15  323 

clerk  to  announce  title  of,  when  reached  in 

regular  order   12  322 

to  enter  on  journal    4  316 

committee  on  engrossed  bills  to  examine..       9  321 

final  passage  of  9,     22  321,  326 

how  introduced   17  324 

in  committee  of  the  whole,  to  be  read  by 

sections 15  323 

introduction  of   17  324 

motions    to    rise    and    report    progress    on, 
when  in  committee  of  the  whole,  always 

in  order   16  323 

may  be  recommitted  prior  to  final  reading,     20  325 

not  to  be  amended  or  committed  until  twice 

read 19  325 

not   to   be  considered  in  committee  of  the 

whole   until   printed    23  326 

not  to  be  read  a  third  time  out  of  its  regu- 
lar order  \^  ^S> 
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Bills  —  Continued.  Rule.      Page. 

order  in  which  they  are  to  be  printed 23  326 

or  resolutions  amending  the  Constitution. .     19  325 

proceedings,    when  reported  by  committee 

of  the  whole  18  325 

proceedings,    where    constitutional    quorum 

is  not  present  on  taking  final  leave...  6,    48  318,  335 
questions  on  agreeing  to  report  of  commit- 
tee of  the  whole  on 18  325 

questions  on  final  passage  of,  to  be  taken 

by  ayes  and  noes  22  326 

reported  by  committee  of  the  whole 18  325 

requiring  the  concurrence  of  two-thirds  of 

the   Senators    21  323 

rules      concerning,      appropriating      public 

moneys 24,   37,  326,  331 

Senate  to  go  into  committee  of  the  whole, 

when   41,  332 

superintendent   of   documents    to   place   on 

files 43  333 

to  be  certified  by  president 1  315 

to   be   printed   in    the    order   in    which   re- 
ported       23  326 

to  be  printed  previous  to  third  reading 9  321 

to  receive  three  readings  before  their  pas- 
sage       19  325 

two-thirds,   amendments  to 21  326 

when  declared  lost 22  326 

when  final  vote  on,   may   not  be  reconsid- 
ered         24  326 

when  made  the  special  order  for  any  par- 
ticular  day,    to   retain   place   on   general 

orders,  etc 13  322 

when  ordered  to  a  third  reading,  motions 

to  amend  not  in  order 20  325 

Blanks,  questions  on  filling,  how  put 30  32S 

Books,   duty  of  librarian,  relative  to ,    42  333 

not  to  be  taken  from  Senate  chamber,  ex- 
cept by  certain   officers ^         "^^^ 
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Rule.      Page. 

Business,  order  of 1          315 

of  the  Senate,  not  to  be  interrupted 6          318 

executive  39          332 

C. 

Clerk  to  designate  what  persons  are  entitled 

to  admission  to  the  floor  as  reporters...  4          316 

to  prepare  general  calendar 4           316 

to  prepare  journal  4           316 

to  present  bills  to  Governor  and  enter  same 

upon  journal    4           316 

Closing  debate  33           329 

Committee  of  the  whole,  amendments  made  to 

bills  in,  to  be  reported  to  Senate 15           323 

bills  committed  to,  shall  be  read  in,  by  sec- 
tions     15           323 

matters  referred  to,  to  constitute  the  gen- 
eral orders    12           322 

motions  to  rise  and  report  progress  on  bills 

in,  always  in  order 16           323 

question  on  agreeing  to  report  of 18          325 

rules  of  the  Senate  to  be  observed  in 14           323 

Senate   to   go   into,    when   bills   have   been 

moved 12           322 

Committees  to  be  appointed  by  the  president 

unless  otherwise  ordered   2           316 

Communications  from  State  officers  in  order  at 

any  time   1           315 

Concurrent  resolutions  31,  32  328,  329 

D. 

Debate,   order  of  33           329 

to   close    33           329 

Divisions 28           328 

Documents,  superintendent  of,  to  place  on  file,  43            333 
Doorkeepers,    president    to    assign    duties    and 

stations   of   *1          ^^S* 
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E.                           Rule.  Page. 

Engrossed  bills,  duty  of  committee  on 9  321 

report  from,  always  in  order 1  315 

Executive  session,  nomination  in,  to  whom  re- 
ferred   41  332 

president  to  direct  certain  persons  to  with- 
draw from  Senate  chamber  during 39  332 

proceedings  In,  to  be  kept  secret 39  332 

to  be  kept  in  separate  journals 40  332 

Senate   shall  go   into 41  332 

F. 

Floor  of  the  Senate,  clerk  to  designate  what 
persons  are  entitled  to  admission  to,  as  re- 
porters        4  316 

G. 

General  orders,  clerks  to  furnish  Senators  with 

printed  list  ; 12  322 

superintendent    of   documents   to   place   on 

files  of  Senators 43  333 

what   constitutes    12  322 

Governor,  messages  from,  in  order  at  any  time,       1  315 

J. 

Journal,  clerk  to  prepare 4  316 

reading  of   1  315 

L. 

Librarian,  duty  of 42  333 

M. 

Mails,   duty  of  post-master  relative  to 43  333 

Motion,  certain,  to  have  precedence 20  327 

for  adjournment,   and  to   lay   on  table,   al- 
ways in  order   2G  327 

not  to  be  received  when  question  is  before 

the    House    20  327 

order  of   26  327 

relative  to  filling  of  blanks   30  328 
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Motion  —  Continued.                                                Rule.  Page. 

to  be  reduced  to  writing  wlien  desired  by 

tlie  president   27  328 

to  postpone,  for  commitment  or  for  refer- 
ence, to  preclude  debate  of  main  question,  29  328 

to  reconsider,   when  not  in  order 31  328 

when  may  be  divided 28  328 

o. 

Order  of  business  1  315 

Order,    Senate   called    to    37  33^ 

P. 

Papers,    petitions,    memorials,    etc.,    how    pre- 
sented         6  318 

Presentation  of  claims,  proceedings  relative  to,     46  334 

I'resideut,   to  preserve  order  and  decorum 2  316 

may  re(iuire  motions  to  be  reduced  to  writ- 
ing        27  328 

to  appoint  all  committees,  unless  otherwise 

ordered  2  316 

to  assign  doorlieepers,  their  duties  and  sta- 
tions        2  316 

to  certify  to  passage  of  all  bills 2  316 

temporary,  to  act  in  absence  of  the  presi- 
dent          3  316 

IM'iority   of  business,    questions   relating  to,   to 

be  decided  wthout  debate   35  3";i 

Pu])llc  moneys,  bills  appropriating 24  326 

Public  printing,   duty  of  standing  committees 
on  8  320 

Q. 

Questions  to  be  decided  without  debate: 

priority  of  business 35  331 

to   adjourn    26  327 

reading   of   papers,    except    petitions 36  331 

to  lie  on  the  table 26  327 

Quorum  .   .    ..._. ^'^  ^^ 
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R.                          Rule.  Page. 

Koading  of  papers,   except  petitions   36  331 

Reading  of  journal 1  315 

Reading  of  papers 36  331 

Reporters,   clerls   to  designate  persons  entitled 

to  admission  to  the  floor  as 4  316 

Reports  of  committees 11  322 

Rules  in  committee  of  the  whole 14  323 

Rules  of  Senate  may  not  be  suspended,  except, 

etc 45  334 

to  be  observed  in  committee  of  the  whole. .      4  316 

in  debate    6,  33  318,  329 

S. 

Senators  called  to  order,  proceedings  relative  to,  37  331 

how  excused  from  voting 6  318 

may  not  speak  more  than  twice  on  same 

subject,  unless  by  consent  6  318 

must  vote  in  certain  cases  unless  excused. .  6  318 

presentation  of  papers,  etc.,  by 6  318 

Superintendent  of  documents,    duty   of,    in  re- 
gard to  documents,  etc 43  333 

Sergeant-at-arms  may  be  sent  for  absentees....       6  318 

Special  orders  to  take  precedence 13  322 

Standing   committees    7  319 

on  engrossed  bills   9  321 

on  public  printing  8  320 

State  officers,  communication  and  report  from, 

in  order  at  any  time 1  315 

Subscriptions  not  to  be  solicited  by  employees,  50  335 

T. 

Two-thirds 25  327 

V. 

Voting,   Senators  how  excused  from 6  318 

Y. 

Yeas  and  nays,  to  be  taken  on  final  passage  of 

hills 22  326 

to  be  outcred  on  journal  *^  ^'^^ 
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ASSEMBLY  OF  STATE  OF  NEW  YORK. 

Adopted  January  3, 1900,  as  Amended  to  January  i,  1902. 


Powers  and  Duties  of  Speaker. 

1.  To  take  the  chair,  call  to  order,  and.  If  a  quorum  be 
present,   proceed  to  business. 

2.  To  preserve  order,  decide  questions  of  order  subject  to 
appeal,  appoint  committees,  except  where  otherwise  ordered, 
substitute  any  member  to  perform  duties  of  Chair,  and 
designate  reporters.  Not  required  to  vote  except  where  his 
vote  would  be  decisive.  Ifi  case  of  disturbance  may  order 
galleries  and  iobly  cleared.  Ex-offlcio  member  and  chair* 
man  Committee  on  Rules. 

Sergeant-at-Arms. 

3.  Shall   enforce   rules   subject   to   direction   of   Speaker. 


Stenographer. 


4.  Duties  of 


Order  of  Business. 
5.  Reading  and  correction  of  Journal;  general  order  of 
business;  not  to  be  departed  from,  except,  etc.;  orders 
of  the  day  specified;  order  of  business  after  regular  orders 
of  any  day  concluded;  orders  of  the  day  not  finished,  acted 
upon  next  day. 
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Of  Bills. 
fi.  How   intrortnoort. 

7.  10 very  bill   io  be  printed  and  placed  on  fllea. 

8.  I'rivale,    liow    inlrodiiccd, 

0.  Hills  amendlnjr  jjri'ater  New  York  Charter  or  Codes 
or  (ienoral  Statutes  iiuist  slate  number  of  Chapter  and 
Btatute  to  be  amended  and  (piote  title  and  chapter;  amend- 
inentB  must  be  undorscored  and  matter  to  be  omitted 
bracketed;   duty  of  Speaker  to  eause  bill  to  be  reprinted. 

10.  From  Senate,  with '  accompanying  documents,  to  be 
referred. 

11.  After  first  reading,  to  be  referred  to  committee;  com- 
mittee may  report  with  or  without  amendment  or  ad- 
versely;  proceedings   after   report. 

12.  Hills  on  se(.'ond  reading  subject  to  debate  before 
ordered  to  third  reading  to  be  considered  section  by  section; 
tluH?  allowed  in  debate. 

Hi.  To  receive  three  separate  readings. 

14.  I'etitions,  memorials  and  remonstrances,  how  pre- 
sented. 

Of  Besolutions. 

15.  Certain,    to   lie   over   one   day. 

1(>.  Referring  to  printing  extra  copies,  etc.,  to  be  referred 
to  Committee  on  IMiblic  l*rinting. 
17.  Calling  for  or  leading  to  expenditures,  to  be  referred. 

Committees  and  their  Duties. 

IS.  standing    conunittct's,    list    of,    to    be    appointed. 
10.  On  Revision;  duties;  all  bills  shall  be  so  referred  prior 
to    tiilrd    reading. 
L'O.   Reports  of  committees;  wliiit  must  contain. 

21.  Comnilttees  shall  make  linal  reports  on  all  matters  on 
or  before  April  fifth;  no  bills  introduced  after  that  date 
except  messuges  from  Senate. 

Special  Orders. 

22.  Any  matter  may  be  made  a  9.\>eciV«L\  otder  by  assent 
of  two- thirds;  similar  vote  to  vos\\>owe  o^  x^^c\\v^. 
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Committee  on  Rules. 

23.  Notice  may  be  given  to,  last  ten  days,  making  any 
matter  special  order. 

Motions  and  their  Precedence. 

24.  When  questions  under  consideration,  no  motion  re- 
ceived, except,  etc. 

25.  Motion  to  reconsider. 

26.  Motion  to  reconsider  not  to  be  reconsidered;  what 
votes  not  to  be  reconsidered. 

27.  Recalling  bill  from  the  Governor  for  correction;  vote 
for  amendment  to  such  bill  may  be  taken  immediately 
upon  its  return. 

28.  Previous  question,  how  put;  to  preclude  amendments 
or  debate;  "  main  question  "  amendments. 

Assembly  Chamber;  and  Admission  to  the  Floor 

Thereof. 

29.  Use  of,  may  be  granted  to  societies  required  to  re- 
port to  Legislature;  applicuiion  not  to  be  enter Uilued  wiili- 
out  unanimous  consent. 

30.  Who  may  be  admitted  to  floor  of  House. 

31.  Reporters  interested  in  legislation  excluded  from  floor. 

Bights  and  Duties  of  Members. 

32.  To  vote,  unless  excused  or  directly  interested;  what 
deemed  bar  of  the  House. 

33.  Securing   presence   of   members. 

34.  Call  of  House  to  secure  attendance  of  members. 

35.  When  less  than  quorum  vote  Speaker  to  order  bar 
of  House  closed  and  roll  called;  if  quorum  present  yeas 
and  nays  to  be  called;  contempt  to  refuse  to  vote  unless 
purged,   etc. 

30.  Persons  before  bar  of  House  for  breach  of  privileges; 
Speaker  to  execute  judgment. 

37.  Persons    privileged    to    use    of    Clerk's    desk    during 
session  of  house;  no  person  except  ofl^eoT?\  \o  \>fe  ^V  CX^-^y^^ 
(losk  when  yon  ft  nnd   nay  a  are  cnAAoA. 
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Order  and  Decorum. 

38.  Member  to  addreRs  Speaker,  and  be  recognised  by 
him  before  proceeding  in  debate,  etc. 

39.  Private  discourse  forbidden  while  member  is  speaking. 

40.  Member  not  to  spealc  or  leave  his  place  while  ques- 
tion is  being  put,  or  a  count  being  had. 

41.  Members  to  Iceep  seats  until  Speaker  declares  Honse 
adjourned. 

Order  in  Debate. 

42.  No  member  to  speak  more  than  twice,  etc.,  without 
leave  and  not  more  than  fifteen  minutes  without  two- 
thirds   vote. 

43.  When  member  may  be  called  to  order;  to  take  his 
seat,  except,  etc. 

44.  Priority   of   business  to   be   decided   without   debate. 

45.  House  equally  divided,  question  lost. 

46.  Division  of  question;  motions  to  strike  out  or  insert. 

47.  Entry  of  bill,  order,  motion,  etc.,  on  Journal;  name 
of  member  introducing  same  to  be  also  entered. 

48.  Yeas  and  nays,  when  may  be  taken;  to  be  entered 
on  Journal. 

49.  Roll-call  on  asking  unanimous  consent  to  advance  bill. 

50.  Questions  of  order  and  decision  thereon  to  be  entered 
in  Journal;  at  close  of  session  to  be  printed  as  an  appendix 
to  Journal. 

51.  Request  of  members  to  be  excused  from  voting,  etc 

])iiscellaneoiis  Provisions. 

52.  Reporters;  Clerk  /lot  to  Issue  orders  for  stationery  to, 
who  are  also  reporters  for  Senate. 

53.  Sergeant-at-Arms  not  to  allow  smoking  in  Assembly 
Chamber. 

Suspension  of  Bnles. 

54.  Standing  rules  not  to  be  changed,  suspended  op 
rescinded,   except  on   notice;   what  notice  to   conti^iQ  ilq^ 
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RULES. 

POWEBS  AND  DUTIES  OF  THE  SFFAKEB. 

1.  The  Speaker  shall  take  the  chair  each  day  at  the 
hour  to  which  the  House  shall  have  adjourned.  He 
shall  call  to  order,  and,  except  in  the  absence  of  a 
quorum,  shall  proceed  to  business  in  the  manner  pre- 
scribed by  these  rules. 

2.  He  shall  possess  the  powers  and  perform  the 
duties  herein  prescribed,  viz.: 

1.  He  shall  preserve  order  and  decorum,  and,  in 
debate,  shall  prevent  personal  reflections  and  con- 
fine members  to  the  question  under  discussion. 
When  two  or  more  members  rise  at  the  same 
time,  he  shall  name  the  one  entitled  to  the  floor. 

2.  He  shall  decide  all  questions  of  order  subject 
to  appeal  to  the  House.  On  every  appeal  he  shall 
have  the  right,  in  his  place,  to  assign  his  reason 
for  his  decision.  In  case  of  such  appeal  no  mem- 
ber shall  speak  more  than  once. 

3.  He  shall  appoint  all  committees,  except  where 
the  House  shall  otherwise  order. 

4.  He  may  substitute  any  member  to  perform 
the  duties  of  the  Chair  for  a  period  not  exceeding 
two  consecutive  legislative  days,  but  for  no 
longer  period,  except  by  special  consent  of  the 
House. 

5.  He  shall  designate  the  persons  who  shall  act 
as  reporters  for  the  public  press,  not  exee-^^va?^ 
WrtfT  i^  cumber;  but  no  repoxX^x  ^Xi-aXV,  \i^  ^^-^ 
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mitted  to  the  floor  who  is  not  an  authorized 
representative  of  a  daily  paper.  Such  reporters, 
so  appointed,  shall  be  entitled  to  such  seats  as 
the  Speal^er  shall  designate,  and  shall  have  the 
right  to  pass  to  and  fro  from  such  seats  in  enter- 
ing or  leaving  the  Assembly  Chamber. 

6.  He  shall  not  be  required  to  vote  in  ordinary 
legislative  proceedings,  except  where  his  vote 
would  be  decisive. 

7.  He  shall  have  general  control,  except  as  pro- 
vided by  rule  or  law,  of  the  Assembly  Chamber 
and  of  the  corridors  and  passages  in  that  part  of 
the  Capitol  assigned  to  the  use  of  the  Assembly. 
In  case  of  any  disturbance  or  disorderly  conduct 
in  the  galleries,  corridors  or  passages,  he  shall 
have  power  to  order  the  same  to  be  cleared,  and 
may  cause  any  person  guilty  of  such  disturbance 
or  disorderly  conduct  to  be  brought  before  the 
bar  of  the  House.  In  all  such  cases  the  members 
present  may  take  such  measures  as  they  shall 
deem  necessary  to  prevent  a  repetition  of  such 
misconduct,  either  by  the  infliction  of  censure  or 
pecuniary  penalty,  as  they  may  deem  best,  on  the 
parties  thus  offending. 

8.  He  shall  be  ex-officio  member  and  chairman 
of  the  Committee  on  Rules. 

SEBaEANT-AT-AHMS. 

3.  Subject   to   the   direction   of   the    Speaker,    the 
Sergeant-at-Arms    shall    enlox^^e   X^^  xx^X^-s*   <:>t   the 
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Sl^NOGBAPHEIR. 

4.  It  shall  be  the  duty  of  the  Stenographer  of  the 
Assembly  to  be  present  at  every  session  of  the 
House.  He  shall  take  stenographic  notes  of  the  de- 
bates in  the  House,  and  shall  furnish  a  copy  of  i:he 
same,  written  out  in  long-hand,  to  any  member  ap- 
plying therefor,  upon  the  payment  to  said  Stenog- 
rapher of  ten  cents  for  each  folio,  which  charge 
said  Stenographer  may  receive  in  addition  to  his  fixed 
compensation.  The  stenographic  notes  of  the  de- 
bates shall  be  filed  with  the  Clerk,  and  shall  form  a 
portion  of  the  archives  of  the  House.  The  Clerk  of 
the  Assembly  is  authorized  to  furnish  said  Stenog- 
rapher with  proper  stenographic  blank  books  in 
which  to  record  said  debates,  not  to  exceed  fifty  dol- 
lars for  an  annual  session  of  the  Legislature. 

OBDEB  OF  BUSINESS. 

5.  The  first  business  of  each  day's  session  shall  be 
the  reading  of  the  Journal  of  the  preceding  day,  and 
the  correction  of  any  errors  that  may  be  found  to 
exist  therein.  Immediately  thereafter,  except  on 
days  and  at  times  set  apart  for  the  consideration  of 
special  orders,  the  order  of  business,  which  shall  not 
be  departed  from,  except  by  a  vote  of  two-thirds  of 
the  members  present,  to  be  determined  by  a  call  of 
the  roll,  shall  be  as  follows: 

1.  Messages  from  the  Governor  and  from  tba 
Senate,   communications  from  ^\sA.e  QiS^cfcx^,  x^- 
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ports  from  State  institutions  and  reports  from 
the  Committees  on  Revision  and  Printed  and  En- 
grossed Bills. 

2.  First  reading  of  a  bill  by  its  title  and  refer- 
ence of  the  same. 

3.  Reports  of  standing  committees  in  their  order. 
(See  Rule  18.) 

4.  Reports  of  select  committees. 

After  the  foregoing  orders  have  been  finished,  the 
following  shall  be  the  orders  of  the  day: 
For  Mondays: 

1.  Bills  on  second  reading. 

2.  Original   resolutions   by    counties    in   alpha- 

betical order  during  the  months  of  Janu- 
ary and  February  only. 

3.  Unfinished  business  (other  than  bills)  may  be 

considered. 
For  Tuesdays: 

1.  Bills  on  third  reading. 

2.  Bills  on  second  reading. 
For  Wednesdays: 

1.  Bills  on  second  reading. 

2.  Bills  on  third  reading. 
For  Thursdays: 

1.  Bills  on  third  reading. 

2.  Bills  on  second  reading. 
For  Fridays: 

1.  Bills  on  second  reading. 

2.  Bills  on  third  reading. 
For  Saturdays: 

1  Bills  on  second  rea^in^* 
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When  the  regular  orders  for  any  day  shall  be  gone 
through  the  following  shall  be  the  order  of  business: 

1.  Bills  on  third  reading. 

2.  Bills  on  second  reading. 

When  the  consideration  of  the  orders  of  the  day 
is  not  finished,  those  not  acted  upon  shall  be  the 
orders  fcr  the  next  and  each  succeeding  day  until 
disposed  of,  and  shall  be  entered  first  in  the  calendar 
without  change  in  their  order. 

OF  BILLS. 

6.  No  bill  shall  be  introduced  in  the  House  except 
in  one  of  the  following  modes,  viz.: 

1.  Bills  may  be  deposited,  at  any  time  during 
the  session,  in  a  box  to  be  known  as  the  **  bill 
box,"  which  shall  be  under  the  immediate  charge 
of  the  Clerk,  and  which  shall  be  kept  securely 
locked  until  all  bills  so  deposited  are  removed  by 
him,  or  by  a  deputy  clerk  authorized  by  him. 
Every  bill  shall  be  in  duplicate,  and  both  shall 
be  indorsed  with  a  statement  of  the  title,  accom- 
panied by  the  name  of  the  member  introducing  it. 

At  the  close  of  each  day's  session  one  of  said 
bills  so  deposited  shall  be  handed  by  the  Clerk 
to  the  Speaker  for  his  examination  after  due 
record  thereof  has  been  entered  in  a  book  which 
shall  be  kept  for  that  purpose.  At  the  next 
regular  session,  as  provided  for  in  subdivision  2 
of  Rule  5,  the  Speaker  shall  announce  tlift  Vofct^* 
ductJofl  ot  all  bills  thus  receWeOi  \>^  \iVai  tort  \Xis^^ 
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first  reading,  and  thereupon  shall  refer  them  to  the 
appropriate  committees  with  the  consent  of  the  House. 
The  other  of  said  bills  having  first  been  entered  in  the 
record  book  shall,  on  the  day  of  their  reception,  be  filed 
by  the  Clerk  with  tlie  Librarian  of  the  Assembly,  who 
shall  keep  a  record  thereof,  which,  together  with  the 
bills,  shall,  under  his  supervision,  be  subject  to  public 
inspection  during  the  regular  office  hours  of  the  library. 

2.  By  rej)ort  of  a  committee. 

3.  By  order  of  the  House. 

4.  By  message  from  the  Senate. 

7.  Every  bill,  immediately  upon  its  introduction,  shall 
be  printed  and  placed  on  the  tiles  of  the  members.  It 
shall  retain  its  original  printed  number,  when  reprinted, 
together  with  its  new  number,  thereafter,  during  all 
stages  of  its  progress. 

8.  Xo  private  bill  shall  be  introduced,  but  upon  a 
memorial  or  petition  ])resented  to  the  House  and  signed 
and  verified  b}^  tlie  party  or  parties  praying  for  the  pas- 
sage of  tlie  same,  except  by  order  of  tlie  House. 

9.  Every  bill  introduced  shall,  by  its  title,  briefly 
indicate  the  purpose  of  the  proposed  hiw. 

The  titles  of  all  bills  proposing  amendments  to  any 
of  the  codes,  to  the  Greater  New  York  Charter,  to  any 
chapter  of  the  revised  general  laws,  or  to  any  other  act 
having  a  short  title,  shall  quote  the  descriptive  name 
of  the  code,  or  the  short  title  of  the  law,  and  contain 
some  brief  reference  to  the  subject  matter  of  the  pro- 
posed amendmenl. 

The  title  of  every  bill  proposing  amendment  to  any 
existing  law  other  than  such  as  is  hereinbefore 
enumerated  must  contain  the  number  of  the  chapter  of 
the  statute  to  be  amended  and  the  year  in  which  it  was 
enacted,  together  witli  some  brief  reference  to  the  sub- 
ject matter  of  the  proposed  amendment. 

Every  bill  amending  an  existing  law  must  state  in  the 
first  sociion: 
1.   Jf  a  code  amondmoTxt,  t\v<i  ^ev^^eVv^WNR;.  Tv^Ts^fc  ^^5^.  ^^^- 
tion  of  the  code  proponed  to  Ai^  ^meiiii^^. 
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2.  If  an  amendment  to  the  Greater  New  York  Charter, 

it  shall  be  described  as  follows :     "  Section  of  the 

Greater  New  York  Charter,  as  re-enacted  by  chapter  466 
of  the  Laws  of  1901,  is  hereby  amended  to  read  as  fol- 
lows:" 

3.  If  any  other  law,  the  section  and  chapter  of  the 
statute  proposed  to  be  amended,  the  year  of  its  enact- 
ment and  the  title  of  the  original,  together  with  the 
chapter  and  year  of  all  acts  amendatory  thereof;  pro- 
vided, however,  that  where  a  bill  proposes  to  amend 
more  than  one  section  of  such  law,  each  section  after 
the  first  section  shall  refer  to  said  chapter  proposed  to 
be  amended,  and  shall  state  the  chapter  and  year  of  all 
acts  amendatory  of  such  section. 

Every  bill  amending  existing  law,  upon  its  introduc- 
tion, and  if  reprinted  must,  in  the  body  of  the  bill,  have 
all  new  matter  printed  underscored,  and  all  matter  to 
be  eliminated  by  amendment  from  existing  law  must  be 
printed  in  its  proper  place  in  the  bill  enclosed  in  black- 
faced  brackets,  and,  where  a  bill  is  amended  by  elimi- 
nating proposed  new  matter  such  new  matter  shall  be 
omitted  in  the  reprint  of  the  bill.  Whenever  it  shall 
be  called  to  the  attention  of  the  Speaker  that  any  bill 
introduced  is  not  drawn  or  printed  in  accordance  with 
the  provisions  of  this  rule,  the  Speaker  may  direct  the 
Clerk  to  cause  such  bill  to  be  immediately  amended 
and  reprinted  so  as  to  comply  therewith,  and  when 
reprinted  said  bill  shall  be  restored  to  the  place  it  held 
when  such  direction  was  given. 

10.  Every  message  from  the  Senate,  communicating 
any  bill  for  the  concurrence  of  the  House,  shall,  with 
the  accompanying  documents,  if  any,  be  referred  to  a 
standing  or  select  committee  to  consider  and  report 
thereon,  and  every  such  message  commimicating  an 
amendment  shall  be  referred  to  the  committee  which  re- 
ported the  measure  proposed  to  be  amended,  with  power 
to  report  at  any  time. 

11.  A]]  bills,   whether   introduced   \iv  \^v^  ^av\a^  «^ 
communicated    by    message     from    tVve    ^eti«A,e,    ^^vXV» 
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after  their  first  reading,  be  referred  to  a  standing  or 
select  committee,  to  consider  and  report  thereon. 
Such  committee  may  report  any  bill,  either  with  or 
without  amendments,  or  they  may  report  against  the 
same.  All  bills  reported  favorably  or  for  considera- 
tion, if  reported  with  amendments,  shall  be  imme- 
diately reprinted,  and  the  amendments  proposed  by 
the  committee,  if  amending  existing  law,  shall  be 
printed  underscored  in  their  proper  position,  ex- 
cept in  cases  where  the  committee  recommend  strik- 
ing out  certain  words  from  existing  law,  in  which 
case  such  words  shall  be  printed  enclosed  in  black- 
faced  brackets.  Where  a  committee  amends  a  bill 
by  eliminating  proposed  new  matter  such  new  matter 
shall  be  omitted  in  the  reprint  of  the  bill. 

All  bills  favorably  reported  shall,  if  the  report  be 
agreed  to,  be  placed  on  the  order  of  second  reading; 
but  where  a  bill  has  been  reported  adversely,  and 
such  report  shall  be  agreed  to  by  the  House,  it  shall 
be  considered  as  rejected.  No  committee  shall  be 
discharged  from  the  consideration  of  a  bill  thus  re- 
ferred until  the  committee  has  had  a  meeting  subse- 
quent to  its  reference,  and  has  neglected  to  consider 
the  bill;  nor  shall  an  adverse  report  be  received  un- 
less the  introducer  of  the  bill  has  first  had  an  oppor- 
tunity to  be  heard. 

12,  Bills  on  the  order  of  second  reading  shall  be  subject 
to  debate  before  the  motion  to  order  them  to  a  third  read- 
ing is  entertained;  such  bills  shall  be  considered  section 
by  section.  The  main  question,  if  ordered,  shall  apply 
only  to  the  section  at  the  time  under  consideration.  After 
the  bill  has  been  thus  read  through,  one-half  hour  shall  be 
allowed  for  debate,  but  no  person  shall  speak  more  than 
fifteen  minutes,  except  by  consent  of  the  House. 

13.  Every  bill  shall  receive  three  separate  readings. 
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and  on  three  different  days,  previous  to  its  passage, 
except  by  unanimous  consent  or  when  made  a  special 
order. 

14.  Petitions,  memorials  and  remonstrances  may 
be  presented  to  the  Cleric  at  the  close  of  each  day's 
session. 

OF  IlESOLTJTIONS. 

15.  The  following  classes  of  resolutions  shall  lie 
over  one  day  for  consideration,  after  which  they  may 
be  called  up  as,  of  course,  under  their  appropriate 
order  of  business: 

1.  All  concurrent  resolutions,  except  resolutions 
in  reference  to  adjournments  and  those  recalling 
bills  from  the  Governor  or  Senate,  which  shall 
be  regarded  as  privileged. 

2.  Resolutions  containing  calls  for  information 
on  the  Executive  department. 

3.  Resolutions  giving  rise  to  debate,  except  such 
as  relate  to  the  disposition  of  matters  imme- 
diately before  the  House,  such  as  relate  to  the 
business  of  the  day  on  which  they  were  offered, 
and  such  as  relate  to  adjournment  or  taking  re- 
cess for  a  day. 

16s  All  resolutions  for  printing  extra  copies  of  docu- 
ments shall  be  referred  to  the  Committee  on  Printing, 
which  shall  report  on  each  resolution  within  seven 
days  after  such  reference. 

17.  All  other  resolutions  calling  for  or  leading  to 
expenditures  shall  be  referred  to,  and  reported  on, 
by  the  Committee  on  Ways  and  M.eaii'a,  MxiXfe^'e*  >Cafe 
House  shall  designate  some  otlier  cotoielWX.^^. 
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COMMITTEES  AND  THEIB  BXJTIEd. 

18.  The  standing  committees  shall  be  as  follows, 
viz.: 

To  consist  each  of  thirteen  members: 
Ways  and  Means. 
Judiciary. 
General  Laws. 
Revision. 
Codes. 

Taxation  and  Retrenchment. 
Canals. 

Affairs  of  Cities. 
Railroads. 

Commerce  and  Navigation, 
Insurance. 
Banks. 

Electricity,  Gas  and  Water  Supply. 
Public  Education. 
Internal  Affairs. 
Labor  and  Industries. 
Excise. 

Affairs  of  Villages. 
Fisheries  and  Game. 
To  consist  each  of  eleven  members: 
Public  Printing. 
Public  Health. 
Public  Lands  and  Forestry. 
Public  Institutions. 
Military  Affairs. 
Soldiers'  Home. 


RULES  OF  THE  ASSEMBLY.  357, 

To  consist  each  of  nine  members: 

Claims. 

Federal  Relations. 

Charitable  and  Religious  Societies. 

State  Prisons. 

Privileges  and  Elections. 

Trade  and  Manufactures. 

Agriculture. 

Indian  Affairs. 
To  consist  each  of  five  members: 

Rules. 

Printed  and  Engrossed  Bills. 

Unfinished  Business. 

19.  The  Committee  on  Revision  shall  examine  and 
correct  the  bills  which  are  referred  to  it,  for  the 
purpose  of  avoiding  repetitions  and  unconstitutional 
provisions,  insuring  accuracy  in  the  text  and  refer- 
ences, and  consistency  with  the  language  of  the  ex- 
isting statutes.  It  shall  also  report  whether  the 
object  sought  to  be  accomplished  can  be  secured 
without  a  special  act,  under  existing  laws,  or  with- 
out detriment  to  the  public  interests,  by  the  enact- 
ment of  a  general  law,  provided,  that  any  change  in 
the  sense  or  legal  effect,  or  any  material  change  in 
construction,  shall  be  reported  to  the  House  as  a 
recommendation  and  not  as  an  amendment.  All 
bills  other  than  Senate  bills  which  have  not  been 
amended  in  the  House  shall  be  so  referred  prior  to 
their  third  reading. 

20.  A  report  of  a  committee  must  contain  tbft  Ti-aAs^^. 
Qf  the  committee  making  the  9^iue,  X\v^  TXQ^xsx^  ojt,  NJCkfe 
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introducer  of  the  bill  or  other  matter  reported  on; 
the  title,  if  a  bill,  with  the  numbers  thereof  and  the 
fact  as  to  whether  reported  favorably  or  unfavor- 
ably, with  amendments,  or  for  the  consideration  of 
the  House.  If  the  report  be  on  a  resolution,  petition, 
memorial  or  remonstrance  it  must  contain  the  recom- 
mendations, if  any,  of  the  committee  thereon. 

21.  On  or  before  the  fifth  day  of  April  committees 
shall  make  final  report  upon  matters  referred  to 
them  prior  to  that  day,  unless  further  time  is  granted 
for  cause,  and  after  that  date  no  bill  shall  be  intro- 
duced, except  by  message  from  the  Senate. 

OF   SPECIAL   OBJ)EB)S. 

22.  Any  matter  may  be  made  a  special  order  for 
any  particular  day  by  the  assent  of  two-thirds  of  the 
members  present.  When  so  made,  a  similar  vote 
shall  be  requisite  to  rescind  or  postpone. 

COMMITTEE  ON  RULES. 

23.  During  the  last  ten  days  of  the  session  a  notice 
may  be  given  requesting  that  any  matter  be  made 
a  special  order,  or  that  the  rules  bo  suspended  for 
the  pui*pose  of  reading  a  bill  out  of  its  order,  which 
shall  be  referred,  without  debate,  to  the  Committee 
on  Rules.  The  member  making  tlie  motion  or  giving 
the  notice  sliall  submit  in  writing  the  reasons  for 
making  such  special  order  or  suspension,  and  attach 
thereto  a  copy  of -the  bill. 

The  committee  may  Ye\>o\*t  wt  9l\^y  time,  and  such 
report  shall  stand  as  the  aeX<iTmVaaX\Qi\i  Qixx^^^otv^^^^ 
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unless  otherwise  ordered  by  a  vote  of  two-thirds  of 
the  members  present,  and  the  committee  shall  not  be 
discharged  from  the  further  consideration  of  any 
matter  pending,  unless  by  a  like  vote. 

OK  MOTIONS  AND  THEIB  PRECEDENOB. 

24.  When  a  question  shall  be  under  consideration, 
no  motion  shall  be  received  except  as  herein  speci- 
fied, which  motions  shall  have  precedence  in  the 
order  stated,  viz.: 

1.  For  an  adjournment  of  the  House. 

2.  A  call  of  the  House. 

3.  For  the  previous  question. 

4.  To  lay  on  the  table. 

5.  To  postpone  to  a  certain  day. 

6.  To  commit. 

7.  To  amend. 

8.  To  postpone  indefinitely. 

25.  A  motion  to  reconsider  any  vote  must  be  made 
on  the  same  day  on  which  the  vote  proposed  to  be 
reconsidered  was  taken,  or  on  the  legislative  day  next 
succeeding,  and,  except  in  the  case  of  a  vote  on  the 
final  passage  of  a  bill,  by  a  member  who  voted  in 
the  majority.  Such  motion  may  be  made  under  any 
order  of  business,  but  shall  be  considered  only  under 
the  order  of  business  in  which  the  vote  proposed  to 
be  reconsidered  occurred.  The  motion  to  reconsider 
the  vote  on  the  final  passage  of  any  bill  shall  be 
privileged  to  any  member,  but  no  motion  for  the 
recojisideration  of  any  vote  shaU  \)^  Vu  ot^<st  ^1X«^ 
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a  bill,  resolution,  message,  report,  amendment  or 
motion  upon  which  the  vote  was  tal^en  shall  have 
gone  out  of  the  possession  of  the  House,  unless  sub- 
sequently recalled  by  a  vote  of  the  House,  and  In 
possession  of  the  Clerk. 

26.  When  a  motion  for  reconsideration  is  decided, 
that  decision  shall  not  be  reconsidered,  and  no  ques- 
tion shall  be  twice  reconsidered;  nor  shall  any  vote 
be  reconsidered  upon  either  of  the  following  motions: 

To  adjourn. 

To  lay  on  the  table. 

To  take  from  the  table;  or 

For  the  previous  question. 

27.  A  motion  to  recall  a  bill  from  the  Governor  for 
correction  may  be  made  by  or  on  behalf  of  the  mem- 
ber who  introduced  the  bill,  under  any  order  of  busi- 
ness, and  the  votes  for  consideration  and  amendment 
of  such  bill  may  be  taken  immediately  upon  its 
return. 

28.  The  previous  question  "  shall  be  put  as  fol- 
lows: "  Shall  the  main  question  now  be  put?  "  and 
until  it  is  decided,  shall  preclude  all  amendments  or 
debate.  When,  on  taking  the  previous  question,  the 
House  shall  decide  that  the  main  question  shall  not 
now  be  put,  the  main  question  shall  be  considered  as 
still  remaining  under  debate.  The  "  main  question  " 
shall  be  on  the  passage -of  the  bill,  resolution  or  other 
matter  under  consideration;  but  when  amendments 
are  pending,  the  question  shall  first  be  taken  upon 
^uch  amendnjents  in  their  order, 
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OF  THE  ASSEIfl^LT  CHAMBER  AND   ADMIS- 
SION TO  THE  FliOOB  THEREOF. 

29.  The  use  of  the  Assembly  Chamber  may  be 
granted  to  such  societies  as  are  required  by  law  to 
report  to  the  Legislature.  No  application  for  the 
use  of  the  chamber  for  any  other  purposes  shall  be 
entertained  without  the  unanimous  consent  of  the 
House. 

30.  The  following  classes  of  persons  shall  be  en- 
titled to  admission  to  the  floor  of  the  House  during 
the  session  thereof,  viz.: 

1.  The  Governor  and  Lieutenant-Governor. 

2.  The  members  of  the  Senate. 

3.  The  State  oflicers  and  deputies. 

4.  Persons  in  the  exercise  of  an  oflicial  duty 

directly  connected  with  the  business  of  the 
House. 

5.  The  reporters  for  the  press,  as  provided  by 

subdivision  5  of  Rule  2. 

6.  Ex-Speakers  of  the  Assembly. 

No  other  person  shall  be  admitted  to  the  floor  dur- 
ing the  session,  except  upon  the  permission  of  the 
Spealier  or  by  vote  of  the  House;  and  persons  so 
admitted  shall  be  allowed  to  occupy  places  only  in 
the  seats  in  the  rear  of  the  Assembly  Chamber.  All 
permits  granted  by  the  Speaker  may  be  revoked  by 
him  at  pleasure,  or  upon  the  order  of  the  House. 

31.  No  person  shall  be  entitled  to  the  privileges  of 
the  floor  of  the  Assembly  as  a  legVsVaUNe  te^orcXfet  ^'^ 
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a  newspaper  who  is  interested  in  pending  or  con- 
templated legislation,  or  who  is  employed  by  or  re- 
ceives compensation  from  any  corporation  for  in- 
fluencing legislation. 

BIGHTS   Am)   DUTIES   OF   MEMBEBS. 

^  82.  Every  member  who  shall  be  within  the  bar  of 
the  House  when  a  question  is  stated  from  the  Chair 
shall  vote  thereon,  unless  he  is  excused  by  the  House, 
or  unless  he  be  directly  interested  in  the  question; 
nor  shall  the  roll  of  absentees  be  more  than  once 
called.  The  bar  of  the  House  shall  be  deemed  to 
include  the  body  of  the  Assembly  Chamber. 

33.  In  all  cases  of  the  absence  of  members  during 
the  sessions  of  the  House,  the  members  present  may 
take  such  measures  as  they  shall  deem  necessary  to 
secure  their  presence,  and  in  addition  to  suspending 
them  from  the  service  of  the  House  for  a  given 
period,  may  inflict  such  censure  or  pecuniary  penalty 
as  they  may  deem  just  on  those  who,  on  being  called 
on  for  that  purpose,  shall  not  render  a  suflQcient  ex- 
cuse for  their  absence. 

34.  For  the  purpose  of  securing  the  attendance  of 
members,  a  call  of  the  House  may  be  made,  but  such 
call  shall  not  be  in  order  after  the  main  question 
has  been  ordered,  nor  after  the  voting  on  any  ques- 
tion has  commenced,  nor  after  the  third  reading  of  a 
bill  has  been  completed. 

35.  When  less  than  a  quorum  vote  on  any  subject 
Dnder  the  consideration  of  the  House,  it  shall  be  in 

order  on  motion,  to   close  tlie  \>^t   oi  xx^^  '^wiaR., 
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whereupon  the  roll  of  members  shall  be  called  by  the 
Clerk,  and  if»  it  is  ascertained  that  a  quorum  is 
present,  either  by  answering  to  their  names  or  by 
their  presence  in  the  House,  the  yeas  a^d  nays  shall 
again  be  ordered  by  the  Speaker,  and  if  any  member 
present  refuses  to  vote,  such  refusal  shall  be  deemed 
a  contempt,  and  unless  purged,  the  House  may  order 
the  Sergeant-at-Arms  to  remove  said  member  or 
members  without  the  bar  of  th^  House,  and  all 
privileges  of  membership  shall  be  refused  the  person 
or  persons  so  offending  until  the  contempt  be  duly 
purged. 

36.  Whenever  any  person  shall  be  brought  before 
the  bar  of  the  House  for  adjudged  breach  of  its 
privileges,  no  debate  shall  be  in  order,  but  the 
Speaker  shall  proceed  to  execute  the  judgment  of  the 
House  without  delay  or  debate. 

37.  No  persons,  except  members  of  the  Legislature, 
and  the  officers  thereof,  shall  be  permitted  within 
the  Clerk's  desk,  or  the  rooms  set  apart  for  the  use 
of  the  Clerk,  during  the  session  of  the  House,  and  no 
member  or  other  person  shall  visit  or  remain  by  the 
Clerk's  desk  while  the  yeas  and  nays  are  being 
called,  except  officers  of  the  House  in  the  discharge 
of  their  duties. 

OF  OBDEB  AND  DECORUM. 

38.  No  member  rising  to  debate,  to  give  notice, 
make  a  motion  or  report,  or  to  present  a  petition  or 
other  paper,  shall  proceed  until  he  sliaU  Vva,N<^  ^^- 
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dressed  the  Speaker  from  his  place  and  have  been 
recognized  by  him. 

39.  While  a  member  is  speaking,  no  member  shall 
entertain  any  private  discourse  or  pass  between  him 
and  the  Chair. 

40.  While  tlie  Speaker  is  putting  a  question,  or  a 
count  is  being  had,  no  member  shall  speak  or  leave 
his  place. 

41.  When  a  motion  to  adjourn  is  carried,  the  mem- 
bers and  officers  shall  keep  their  seats  and  places 
until  the  Speaker  declares  the  House  adjourned. 

OF  OBDEB  IN  DEBAjTE. 

42.  No  member  shall  speak,  except  in  his  place,  nor 
more  than  twice  on  any  question,  without  leave  of 
the  House.  No  member  shall  speak  for  more  than 
fifteen  minutes  at  a  time  except  by  consent  of  two- 
thir(>s  of  the  members  present. 

,43.  If  any  member,  in  speaking,  transgresses  the 
rules  of  the  House,  the  Speaker,  or  any  member,  may 
call  to  order,  in  wliicli  case  tlie  member  so  called  to 
order  shall  immediately  sit  down,  and  shall  not  rise 
unless  to  explain  or  proceed  in  order. 

44.  All  questions  relating  to  the  priority  of  one 
question  or  subject-matter  over  another,  under  the 
same  order  of  business,  shall  be  decided  without 
debate. 

45.  When  tlie  House  shall  be  ecinally  divided  on 
any  question,  including  the  Speaker's  vote,  the  qucs- 
tloD  shall  be  deemed  to  \)e  \o^\.. 
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46.  If  any  question  contains  several  distinct  propo- 
sitions, it  shall  be  divided  by  the  Chair  at  the  re- 
quest of  any  member,  but  a  motion  to  strike  out  and 
insert  shall  be  indivisible. 

47.  In  all  cases  where  a  bill,  order,  motion  or  reso- 
lution shall  be  entered  on  the  Journal,  the  name  of 
the  member  introducing  or  moving  the  same  shall 
also  be  entered  on  the  Journal. 

48.  The  yeas  and  nays  may  be  talsen  on  any  ques- 
tion, whenever  so  required  by  any  ten  members  (un- 
less a  division  by  yeas  and  nays  be  already  pending), 
and  when  so  taken  shall  be  entered  on  the  Journal. 

« 

49.  In  all  cases  where  unanimous  consent  is  asked 
for  advancing  a  bill  out  of  its  order,  it  shall  be  the 
duty  of  the  Speaker  to  order  a  roll-call  for  the  pur- 
pose of  determining  if  such  consent  will  be  granted. 

50.  All  questions  of  order,  as  they  shall  occur,  with 
the  decisions  thereon,  shall  be  entered  in  the  Journal, 
and,  at  the  close  of  the  session,  a  statement  of  all 
such  questions  and  decisions  shall  be  printed  at  the 
close  of  and  as  an  appendix  to  the  Journal. 

51.  Any  member  requesting  to  be  excused  from 
voting  upon  the  final  passage  of  a  bill  or  upon  the 
passage  of  a  resolution  requiring  the  expenditure  of 
money,  may  make,  when  his  name  is  called,  a  brief 
statement  of  the  reason  for  making  such  request,  not 
exceeding  two  minutes  in  time,  and  the  House,  with- 
out debate,  shall  decide  if  it  will  grant  such  request; 
but  nothing  in  this  rule  contained  shall  abridge  the 
right  of  any  member  to  record  his  vote  otv  «lWs  q^'s^- 
tion  previous  to  the  announcement  ot  Wi^  x^^\i\X, 
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MISCELU^NEOUd  PROVISIONS. 

52.  No  reporter  for  the  Assembly,  who  has  an  ap- 
pointment as  reporter  in  the  Senate,  shall  receive 
any  order  for  stationery  from  the  Clerk  of  the 
Assembly. 

53.  It  shall  be  the  duty  of  the  Sergeant-at-Arms, 
at  all  times  to  prevent  smoking  in  the  Assembly 
Chamber. 

SUSPENSION  OF  THE  RULES. 

54.  No  standing  rule  or  order  of  the  House  shall  be 
changed,  suspended  or  rescinded  unless  one  day's 
notice  shall  have  been  given  of  the  motion  therefor; 
nor  shall  such  change  be  made  unless  by  a  vote  of  a 
majority  of  all  the  members  elected  to  the  Assembly; 
any  such  rule,  or  order,  however,  may  be  suspended 
by  unanimous  consent.  But  such  notice  shall  not  be 
necessary  on  the  last  day  of  the  session.  The  notice 
and  motion  shall,  in  all  cases,  state  specifically  the 
object  of  the  suspension,  and  every  case  of  sus- 
pension of  a  rule  under  such  notice  and  motion  shall 
be  held  to  apply  only  to  the  object  specified  therein. 

Such  notice  shall  be  given  and  such  motion  made 
under  the  order  of  business  in  which  tlie  matter  pro- 
posed to  be  advanced  by  the  suspension  shall  stand. 
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A.                           Rule.  Page. 

Absentees,  measures  to  secure  presence  of 33  362 

Appeal,  speaker  may  assign  reason  for  decision 

on 2  34T 

on,    from   decision,    member   to   speak   but 

once 2  347 

Assembly  chamber,  deemed    bar  of  the  house. .  32  362 

use  of,  how  granted  29  361 

who    and    who    not    entitled    to   admission 

to  floor  of  house 30  361 

B. 

Bar  of  the  house,   includes  body  of  Assembly 

chamber 32  362 

of  the  house,  when  to  be  closed 35  362 

when  question  stated,  every  member  to  be 

within,   unless   32  362 

Bills  filed  with  librarian 6  351 

subject  to  public  Inspection 6  351 

deposit  of.  In  "  bill-box  "   6  351 

to  be  in   duplicate  and  Indorsed 6  351 

to  be  marked  "duplicate"    6  351 

at    close    of    dally    sessions    '*  originals " 

to  speaker  6  351 

record  and  entry 6  351 

speaker  to  announce  Introduction  of 6  351 

on  Introduction,   to  be  printed  and  placed 

on  files   7  352 

retain  original  number 7  352 

how  introduced  6  351 

not  Introduced  after  April  fifth,  except....  *1\  ^iR* 
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Bills  —  Continued.                                                  Bale.  Page. 

form   and   titles    9  352 

private,    how    Introduced 8  352 

after  first  reading,  referred  to  committee. .  11  353 

printing  of   7  352 

second   reading  of 12  354 

discharge  of  committee  from  consideration 

of. U  353 

all  to  receive  three  separate  readings 13  354 

when  referred  to  revision  committee 19  357 

how  and  when  referred  to  rules  committee,  23  358 

Business,  order  of 5  349 

C. 

Call  of  the  house,  when  may  be  ordered  to  se- 
cure attendance   of   members 34  362 

Clerk,  regulations  as  to  clerk's  desk 37  363 

to  tile  "  copy  "  bills  with  librarian 6  351 

when  not  to  issue  stationery  to  reporters..  52  366 

Committee,  appointed  by  speaker  unless  other- 
wise ordered 2  347 

on  revision,   duties  of   19  357 

Committees,  list  of  standing,  and  duties  of....  18  356 

discharge  of,   from  consideration  of  bills..  10  353 

to  report  by  April  fifth  21  358 

report  of,   what  to  contain 20  357 

Contempt,  when  refusal  of  members  to  vote  is,  35  362 

D. 

Debate  of  bills  on  second  reading 12  354 

none  in  order  when  person  brought  before 

bar  of  house  for  breach  of  privilege 36  363 

on  third  reading  of  bills 11  353 

what  questions  decided  without 44  364 

I. 

Inspection,   **  tluplicate  "  bills  to  be  subject  to 

public  ^  3:51 
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J.                            Rule.  Page. 
Journal,  name  of  mover  of  questions,  etc.,  to  be 

entered  47  3j5 

when  yeas  and  nays  to  be  entered 48  365 

question  of  order  printed  in  as  appendix, .      50  365 

to  be  read  and  corrected 5  349 

M. 

Main  question.     (See  Previous  Question.) 
Member,  if  two  rise,  spealjer  to  name  one  enti- 
tled to  floor 2  347 

may  speak  but  once  on  appeal  from  decision 

of   speaker    2  347 

not    to    speak    or    leave    his    place    while 

speaker  putting  question 40  364 

if  motion  to  adjourn  carried,  to  keep  seats 

and  place  until  adjournment  declared....     41  364 

not    to    speak    more    than    twice    without 

leave 42  304 

may  be  called  to  order 43  364 

not    to    proceed    until    recognized    by    the 

speaker 38  303 

one,    not   to   entertain   discourse   while   an- 
other is  speaking  39  364 

not  to  pass  between  the  chair  and  member 

speaking 39  364 

not  to  speak  more  than  fifteen  minutes  In 

debate  on  second  reading  of  bills 12  354 

how  supplied  with  stenographer's  notes....       4  349 

Memorials,   how  presented 14  355 

how  indorsed   8  352 

Messages  from  governor   5  349 

from  senate    5  349 

from  senate  to  be  referred   11  353 

Moticms,    precedence  of 16  355 

to   reconsider   17  355 

Motion  for  reconsideration  not  to  be  reconsid- 

ered *2&  '^'^ 
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Motion  —  Continued.                                              Bale.      Page. 
to  recall  bill  from  governor  for  correction,    27  360 
on,  to  adjourn,  members  to  keep  their  seats 
until    speaker    declares    the    house    ad- 
journed      41           361 

P. 

Petitions,  how  presented 14  355 

how  indorsed  20  357 

Q. 

Question,  when  deemed  lost 45  364 

when  divisible  46  366 

of  order  to  be  entered  on  journal 47  366 

R. 

Remonstrances,  how  presented 14  355 

how  indorsed  20  357 

Reporters,  privileges  of  floor 31  361 

when  stationery  not  to  be  issued  to 52  366 

Reports    of    committees    to    be    indorsed    and 

signed  by  chairman    20  357 

Resolutions,   what   lie  over   15  355 

for  printing  extra  copies,  referred 16  355 

for  expenditures,   referred    17  355 

Roll-call,    to   determine   unanimous   consent    to 

advance  bill   49  365   ' 

Rules,  change,  suspension,  etc 54  366 

.S. 

Senate,  messages  from,  to  be  referred 10  353 

Sergeant-at-arms,    to    prevent    smoking    in    as- 
sembly chamber  53  366 

when  to  remove  member  without  bar  of  the 

house 29  361 

Speaker,  duty,  when  less  than  quorum  vote 35  362 

cx-offlcio    member   and   c\i«LVTmaoa.  ot  eowv 
niittee  on  rules  ^  "^S^ 


INDEX  TO  ASSEMBLY  RULES.  37I 

Speaker  —  Continued.                                             Rule.  Page, 

in  case  of  disturbance,  to  clear  gallery,  etc.  2  347 

to  announce  Introduction  of  bills 6  351 

and  refer  them  to  committee 6  351 

calling  member  to  order 43  364 

to    appoint    committees    unless    otherwise 

ordered 2  347 

may  appoint  a  substitute  not  more  than  two 

days 2  347 

to  decide  who  entitled  to  floor 2  347 

to  designate  reporters   2  347 

to  order  roll-call  where  unanimous  consent 

asked  to  advance  bill 49  365 

to  take  chair  and  call  to  order 1  347 

to  preserve  order  and  decorum 2  347 

to  decide  questions  of  order 2  347 

appeal  from  decisions  of 2  347 

may  assign  reasons  for  decision 2  347 

not  required  to  vote  except 2  347 

Special   orders,   how   made,    rescinded  or  post- 
poned    22  358 

Stenographer,   duties  of    4  349 

notes,  to  be  filed  with  clerk 4  349 

clerk  to  furnish,  with  proper  book 4  349 

V. 

Vote,  If  house  divided,  including  speaker's  vote, 

question   lost    45  364 

member  not  obliged  to,  unless  within  bar  of 

house  when  name  called   32  362 

request  of  members  to  be  excused  51  365 

If  tie,  question  lost 2  347 

Y. 

Yeas  and  nays,  ordered  after  roll-call  to  ascer- 
tain if  quorum  present 34  362 

when  may  be  taken 35  362 

while  called,  no  one  to  visit  clerk's  la\)\e..  '^1  ^^^k 
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OPENING     PBOCEEBINGS     AND     OBGhANIZA- 
TION  OF  THE  TWO  HOUSES. 

The  Constitution  provides  (Art.  X,  §  6)  that  the 
Legislature  shall,  every  year,  assemble  on  the  first 
Wednesday  in  January.  The  place  is  designated  by 
law  as  **  the  Clapitol  in  the  City  of  Albany."  Usage 
has  established  eleven  o'clock  a.  m.  as  the  hour  of 
meeting,  and  that  hour  continues  to  be  the  meeting 
hour  until  the  session  is  well  advanced. 

In  the  Senate. 

On  the  day  appointed  by  the  Constitution,  and  at 
the  hour  which  usage  has  established,  the  Lieutenant- 
Governor,  ex  officio  President  of  the  Senate,  takes 
the  chair,  and  calls  to  order. 

Such  as  are  present  of  the  Senators  elect,  if  it  be 
a  new  Senate,  as  have  not  already  taken,  subscribed 
and  filed  the  oath  in  the  office  of  the  Secretary  of 
State,  take  and  subscribe  the  oath  enjoined  by  the 
Constitution  [Art.  XIII,  §  1]  which  is  administered 
by  the  Lieutenant-Governor— the  Clerk  of  the  pre- 
vious Senate  acting  as  such,  and  calling  the  roll  from 
the  official  list  furnished  by  the  SecTelai^^  q1  '^XsLXa. 

//  a  quorum   be  present,  the  ^euat^  ^\Q^^<5i^%  ^X 
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ODce  to  elect  it<4  officers* :  and,  having  completed  its 
organization,  and  adopted  mles  for  govmunent  — 
ufiually  tho»fr  of  the  previous  Senate  —  the  fact  is 
commnnieated  to  the  Governor  and  Assembly, 
through  committees,  named  bj  the  Lientenant-Gov- 
emor,  of  two  Senators  each. 

If  it  be  not  a  new  Senate,  the  body  being  already 
organized,  is  in  a  condition,  a  quomm  being  present, 
at  once  to  proceed  to  business,  on  being  called  to 
order. 

The  reading  of  the  Govemor*s  annual  message, 
and  the  adoption  of  the  customary  resolutions  at  the 
opening  of  the  session,  complete  usually  the  first 
day's  proceedings. 

In  the  Assembly. 

In  the  absence  of  any  statutory  provision,  it  has 
been  usual  for  the  Clorlj  to  call  the  Assembly  to 
order,  put  a  motion  for  the  election  of  Speaker,  and 
conduct  proceedings  generally  until  a  Speaker  is 
chosen.  But  it  is  within  the  province  of  the  mem- 
bers to  elect  a  temporary  presiding  officer,  if  they  so 
desire,  in  cases  wliere  the  election  of  a  Speaker  is 
protracted. 

The  Clerk  is  furnished  by  the  Secretary  of  State 
with  an  official  list  of  the  members  elect,  which, 
under  the  changes  in  tlie  Laws  of  1892* (chap.  681), 
should  also  indicate  those  whose  oaths  of  office  have 
been  filed  as  reqwired  \>^  Wife  ^QN^-\sife\itioned  chap- 
ter. 
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The  oath  of  office  may  be  administered  by  any 
officer  authorized  to  take,  within  the  State,  the  ac- 
knowledgment of  the  execution  of  a  deed  of  real 
property,  or  by  an  officer  in  whose  office  the  oath  is 
required  to  be  filed,  but,  wherever  administered,  it 
must  be  duly  subscribed,  certified  and  filed  in  the 
office  of  the  Secretary  of  State.  The  oath  of  office  so 
taken  should  be  in  the  following  form: 

State  of  New  York,    ) 

County  of )  ^^  * 

"I,   ,  do  solemnly  swear  (or  afarm)  that  I 

will  support  the  Constitution  of  the  United  States,  and  the 
Constitution  of  the   State  of  New   York,   and  that  I   will 

faithfully  discharge  the  duties  of  the  office  of , 

jiecording  to  the  best  of  my  ability." 

•'  And  I  do  further  solemnly  swear  (or  affirm)  that  I  have 
^ot  directly  or  indirectly  paid,  oCTered  or  promised  to  pay, 
contributed,  or  offered  or  promised  to  contribute  any  money 
Of  other  valuable  thing  as  a  consideration  or  reward  for  the 
giving  or  withholding  a  vote  at  the  election  at  which  I  was 
elected  to  said  office,  and  have  not  made  any  promise  to  in- 
fluence the  giving  or  withholding  any  such  vote." 
Subercrlbed  and  sworn  to  before  me 
this   day 

It  Js  not  necessary  for  any  member  to  present  his 
certificate  of  election  unless  his  claim  should  be  dis- 
puted. The  certified  list  of  the  Secretary  of  State, 
presented  to  the  Clerk,  is  sufficient  to  entitle  any 
member  who  is  named  therein  to  his  seat,  unless  it 
should  be  proved  erroneous  by  the  production  of  a 
proper  certificate  from  the  County  Canvassers.  The 
Secretary  of  State  attends  the  ope\i\ii%  ^.^^'eXcro.  ^'^ 
tlie  Assembly  and  administers  the  oaWi  ot  olSvc^i  \» 
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such  members  as  are  present  who  have  not  pre- 
viously taken  the  oath. 

After  the  swearing  in  of  those  members  present  by 
the  Secretary  of  State  who  have  not  previously  taken 
the  oath  of  office,  the  roll  is  called  by  the  Clerk,  and, 
if  a  quorum  be  present,  the  House  is  competent  to 
proceed  to  business. 

The  caucus  of  each  party,  for  the  nomination  of 
its  candidates  for  Speaker,  Cierk,  etc.,  is  held  in 
the  Capitol  on  the  evening  previous  to  the  organiza- 
tion, convening  at  eight  o'clock.  The  party  having 
the  largest  number  of  members  occupies  the  Assem- 
bly Chamber  for  this  purpose;  the  second  largest  the 
Assembly  Parlor. 

The  election  of  Speaker  may  be  by  ballot,  by  reso- 
lution, or  viva  voce,  as  the  House  may  order.  It  is 
usually,  however,  by  viva  voce.  Each  member,  as 
his  name  is  called,  rises  in  his  place  and  openly  an- 
nounces for  whom  he  votes.  The  member  receiving 
a  majority  of  all  the  votes  is  declared  elected,  con- 
ducted to  the  chair  by  a  committee  named  by  the 
Clerk,  or  voted  by  the  House,  and  immediately  en- 
ters upon  the  performance  of  his  duties. 

The  election  of  the  remaining  officers  (viz..  Clerk, 
Sergeant-at-Arms,  Doorkeeper,  two  Assistant  Door- 
keepers and  a  Stenograplier)  is  then  proceeded  with, 
either  in  the  same  manner  or  by  one  of  the  other 
modes  named.  Usually,  to  save  time,  the  officers 
named  after  the  Clerk,  are  elected  by  resolution,  a 
member  of  the  majority  otlcYwi?,  ^  Y^%<A>oN:vQrsv  xs^  '•^j?^ 
point  the  majority  cauews  nomVcv^e,  "s^xiC^  ^  xsx^^^s^x^x 
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of  the  minority  offering  the  name  of  the  minority 
caucus  nominee  as  an  amendment. 

The  officers  elect  are,  if  present,  immediately  sworn 
by  the  Speaker,  and  enter  upon  the  discharge  of  their 
duties. 

Resolutions  are  then  adopted  for  the  appointment 
of  committees  to  wait  upon  the  Governor  and  Sen- 
ate, and  inform  them  that  the  House  is  organized 
and  ready  to  proceed  to  business.  As  soon  as  these 
committees  report,  and  a  similar  announcement  is 
made  from  the  Senate,  the  annual  message  of  the 
Governor  is  presented,  read  by  the  Clerk,  and  ordered 
printed  and  laid  on  the  table  for  future  consider- 
ation. 

Committee  to  Wait  Upon  the  Senata 

When  this  committee  enters  the  Senate  Chamber, 
it  is  conducted  by  the  Sergeant-at-Arms  of  the  Sen- 
ate to  a  position  within  the  circle  and  in  front  of  the 
presiding  officer.  The  Sergeant-at-Arms  announces 
*'A  committee  from  the  Assembly." 

The  Chairman  of  the  committee  then  delivers  its 
message,  as  follows: 

'*  Mr.  President;"  (and  after  recognition  by  that 
officer)  **  This  committee  from  the  Assembly  has  been 
directed  by  that  body  to  inform  the  Honorable  the 
Senate  that  the  Assembly  is  duly  organized  and  ready 
to  proceed  to  legislative  business." 

The  committee  immediately  retires,  and,  on  its  re- 
turn to  the  Assembly  Chamber,  pa^^e^  w^  XXi^  \ca\\^ 
m&le,  preceded  b^  the  Sergeai;xt-aVM^^  *^^  ^'^  ^*^'' 
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sembly,  halts  in  front  of  the  Speaker's  chair,  and  de- 
livers Its  report  as  follows: 

"  Mr.  Speaker:*'  (and  after  recognitioii  by  that 
officer)  *'  The  committee  appointed  to  wait  upon  the 
Honorable  the  Senate  and  inform  that  body  that  this 
House  is  organized  and  ready  to  proceed  to  legis- 
lative business,  has  the  honor  to  report  that  they 
have  performed  that  duty.'* 

The  members  of  the  committee  then  take  their  re- 
spective seats. 

To  Wait  Upon  the  Governor. 

The  message  and  report  of  the  committee  to  wait 
on  the  Governor  may  be  in  the  following  forms: 

(The  committee  having  arrived  in  the  Executive 
Chamber,  salutes  the  Governor,  and  the  Chairman 
delivers  its  message  as  follows): 
"This  committee  from  the  Assembly  have  been  di- 
rected by  that  body  to  inform  Your  Excellency  that 
the  House  is  duly  organized  and  ready  to  proceed  to 
legislative  business." 

The  Governor  usually  replies  tliat  he  will  communi- 
cate with  the  House  by  message  in  writing. 

The  report  of  the  committee  to  the  House  is  as 
follows: 

•*  Mr.  Speaker :''  (and  after  recognition)  "  The  com- 
mittee ai>pointed  to  wait  upon  the  Governor  and  in- 
form him  that  this  House  is  organized  and  ready  to 
proceed  to  legislative  business,  have  the  honor  to 
report  that  they  have  pevtoYixi^^  W^vx.  ^\x\-i>  ^Ti,^x>cv^ 
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His  Excellency  has  been  pleased  to  say  that  he  will 
presently  communicate  with  the  House  by  message 
in  writing." 

[These  forms,  with  suitable  variation,  will  suffice  for  the 
messages  and  reports  of  the  committees  to  be  made  at  the 
time  of  the  final  adjournment  of  the  two  Houses.] 

After  the  reading  of  the  Governor's  message  the 
members  of  the  Assembly  select  their  seats,  which 
is  done  in  the  following  manner: 

1.  A  list  of  the  names  is  carefully  prepared  by  the 
Clerk.  The  name  of  each  member  is  on  a  separate 
piece  of  paper  and  folded  in  the  form  of  a  ballot. 
Every  ballot  is  of  the  same  size  and  appearance. 

2.  A  Committee  is  appointed  to  compare  them  with 
the  list  of  members,  to  see  that  there  are  no  mis- 
takes. 

3.  They  are  then  put  in  a  box  and  well  shaken,  in 
the  presence  of  the  whole  body,  so  as  to  thoroughly 
mix  the  ballots. 

4.  The  members,  excepting  the  Speaker,  and  all 
other  persons,  except  reporters  and  those  whose 
official  duties  require  their  presence  in  the  Assembly 
Chamber,  retire  outside  the  rail  to  the  adjacent  space 
allotted  to  spectators. 

5.  The  Speaker  designates  a  person  other  than  a 
member  or  an  officer,  who  proceeds  to  draw  one  bal- 
lot from  the  box  which,  without  opening,  he  hands 
to  the  Speaker.  The  Speaker  opens  the  ballot  and 
hands  it  to  the  Clerk,  who  annowTLee^  \Xi^  \iajcc^<^ 
(U'^wn,    The  fif^rgeant-at-Arins  caWa  t\x^  h^tc^^  ^^>^\ 


. '♦ 


V  •>  r.  "  L,*-  iLi»-:i  ••^r  »ai-j«  ^an-er*  tessde  "thfr  t*^  ii£ 
*':;'r, .•■:..•  f'.r  '■:..-  -n-i^-ii:  :/>  ^naMe  ibe  S^peKker  10  1^ 
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WK'-ri  f:.<-  M'f^i^r  :••  :ii  ^aeyrial  sesncn  for  a  spedil 
li*itlHf>t-  ti't  Mh<-r  bM^irjfrss  is  Id  onfler.  eTeo  by  muiii- 

'Ihii:  j/rifi'ijfl"  i«  n-^rtffnizM  in  the  ConstiniTion. 
A/»  /V,  ^  J.  '.vljirlj  r*-ad-j:  "At  eirraordinary  sessions 
/jo  Mif;J<'i  -!i;ill  U-  fir-Twl  upon,  except  such  as  the 
itt»'.*-tw>r  ui'.ty  n-'.-oiiiiLi«.-nd  for  consideration."' 

r>/f/ij>«;rjHation  of  Officers  and  ICembers. 

\,iiiU  ifHiiifH-r  JH  f-ntitlwl  by  the  Constitution  to  re- 
ti'\'.i'  till  iifiiiii.'il  Hijhiry  of  ODO  thousand  fire  hundred 
«tollfiiM,  fifKl  OIK*  (lolhir  for  ev(*ry  ten  miles  he  shall 
Inivil,  In  v,*t\uv^  lo  nn<l  roturninjr  from  the  Capitol, 
nwi'  Jn  <'/i''lj  ki'mhIoii,  on  the  most  usual  route.  (Art 
III.  «0.; 

riiiiphr  i'Xl  of  III*'  I.Mws  of  181)2  provides  that  each 
nii-mluT  MJinll  n*<'<'lv<*  t<*n  dollars  per  day  from  the 
vitiiiiui'Wi'MM'Ui  of  11h^  K«»Ksion,  but  the  aggregate 
\iiiy\i\i'U\  to  vi\i'\\  nionibor  shall  not  exceed  twelve 
hiin<ln'<l  (loilarH  k\\\v\\\^  v\u>  wv^^^Xou,  ^\i<v  \>^ x^ns^^^ 
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to  be  paid  on  the  final  adjournment  of  the  Legisla- 
ture. 

There  is  no  compensation  provided  for  extra  ses- 
sions, the  salary  fixed  by  the  Constitution  being  an 
annual  salary,  excepting,  however,  that  Senators, 
when  the  Senate  alone  is  convened  in  extraordinary 
session,  or  when  serving  as  members  of  the  court  for 
the  trial  of  impeachments,  and  such  members  of  the 
Assembly,  not  exceeding  nine  in  number,  as  shall  be 
appointed  managers  of  an  impeachment,  shall  re- 
ceive an  additional  allowance  of  ten  dollars  a  day. 

The  mileage  may  be  drawn  for  both  ways  on  the 
first  day  of  the  session,  or  any  subsequent  day,  ac- 
cording to  the  pleasure  of  the  member.  Per  diem 
compensation  can  be  drawn  as  it  becomes  due. 

The  member  or  officer  of  the  Assembly  desiring  to 
draw,  either  mileage  or  per  diem,  applies  to  the 
financial  clerk.  This  official  has  an  office  in  the  rear 
of  the  Assembly  Chamber.  A  day's  notice  to  the 
financial  clerk  is  usually  necessary.  That  is,  the 
member  signs  on  one  day  and  receives  his  pay  the 
day  following.  The  Speaker  certifies  to  the  number 
of  days'  attendance  or  miles  of  travel.  To  this  cer- 
tificate Is  attached  the  receipt  of  the  member  for  the 
amount  due,  whicB  is  paid  by  the  Treasurer,  upon  the 
warrant  of  the  Comptroller,  in  the  same  manner  as 
otlier  pajmients  from  the  treasury.  For  tTie  conven- 
ience of  members,  the  Clerk  makes  an  arrangement 
with  one  of  the  city  banks  to  cash  the  certificate  with- 
out waiting  for  the  Comptroller's  >?fa.tYacol,  ^w^'^^'ss^'s* 
a  messenger  to  procure  the  funda  in  feacXi  c^l's.^,  ^<5>>Coa5^ 
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the  member  is  subjected  to  no  inconvenience  or  delay 
in  obtaining  his  pay. 

No  extra  compensation  of  any  liind  can  be  allowed 
to  a  member,  it  being  forbidden  by  the  Constitution. 
(Art.  Ill,  §  28,  and  Art.  X,  §  9.)  The  compensation  of 
each  officer  is  provided  for  by  §  10  of  the  Legislative 
Law.    (See  ante  page  255.) 

Post-office  Arrangements. 

The  Senate  and  Assembly  post-offices  are  each  In 
charge  of  a  Postmaster  and  one  assistant.  Here  all 
mail  matter  may  be  deposited  by  members,  whether 
letters,  newspapers  or  public  documents.  The  post- 
age on  all  letters  is  prepaid  by  the  Clerk. 

It  is  the  duty  of  the  Postmaster  of  the  House  to 
forward  all  mail  matter  in  time  to  meet  the  arrange- 
ments for  closing  the  principal  mails  at  the  Albany 
post-office. 

The  Assembly  post-office  is  kept  open  continuously 
during  the  legislative  session  from  eight  a.  m.  until 
six  p.  m.,  and  during  evening  sessions.  On  Sundays 
from  eight  to  ten  a.  m.,  and  five  to  six  p.  m. 

The  Senate  post-office  is  kept  open  continuously 
during  the  legislative  session,  from  8:30  a.  m.  until 
five  p.  m.,  and  at  all  times  when  the  Senate  is  In 
session. 

DUTIES  OF  OFIFICEBS. 

For  the  convenience  of  both  members  and  officers, 
the  following  summary  la  gW^ii  of  the  duties  of  the 
oncers  of  the  House; 
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SpeaJ^er. 

The  duties  of  this  officer  are  so  fully  defined  by 
the  rules,  or  settled  by  parliamentary  practice  and 
precedent,  as  to  require  no  particular  description 
here.  In  addition  to  preserving  order  and  decorum, 
deciding  points  of  order,  putting  questions,  etc.,  it  is 
his  duty  to  certify  to  all  bills  passed  by  the  House, 
and  the  pay  bills  of  the  members  and  ofll^'ers.  Every 
officer  of  the  House  is  subordinate  to  the  Speaker, 
and  in  all  that  relates  to  the  prompt  and  correct  dis- 
charge of  official  duty,  is  under  his  supervision.  The 
officers  and  employes  appointed  by  him  are  especially 
under  his  direction,  and  any  dereliction  of  duty  on 
their  part  sliould  be  reported  to  him. 

He  is  also  required  by  the  legislative  law,  to  desig- 
nate the  Assistant  Doorkeepers,  Messengers  and 
Pages  to  attend  upon  tlie  organization  of  the  next 
Legislature,  and  also  tc  designate  not  more  than  five 
officers  of  the  House  to  remain  not  more  than  thirty 
days  after  the  session  closes  to  finish  up  the  work  of 
the  House. 

Clerk. 

All  the  inner  regulating  machinery  of  the  House 
may  be  said  to  be  in  charge  of  the  Clerk.  He  has 
the  care  and  custody  of  all  the  papers  and  records, 
and  arranged  in  its  proper  order,  from  day  to  day, 
after  its  inception,  all  the  business  of  the  House.  He 
is,  in  fact,  the  principal  administrative  officer  of  the 
House,  and  must  see  that  all  the  rules  a,w^  vyt*^Kt^, 
rel&t'iDg  to  daily  business,  are  executed.   ^^  ton^sX-,  Vs^ 
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order  to  have  a  proper  knowledge  of  the  affairs  of  his 
department,  apportion,  systematize  and  personally 
supervise  the  labors  of  all  his  subordinates,  and, 
when  not  called  therefrom  by  more  important  duties, 
should  officiate  in  person  at  the  reading  desk.  He  is 
the  disbursing  officer  of  the  House,  and,  under  the 
supervision  of  the  Comptroller,  purchases  the  articles 
required  for  its  use.  The  duties  of  his  subordinates 
are  defined  and  directed  by  him. 

Sea*geant-at-Arms. 

The  Sergeant-at-Arms  is,  under  the  direction  of  the 
Speaker,  the  police  officer  of  the  House,  to  aid  in 
enforcing  order  in  cases  where  his  intervention  is 
necessary.  He  should  observe  whether  the  Door- 
keepers are  at  their  posts  aud  attend  properly  to  their 
duties.  Any  omission  on  their  part,  or  on  the  part  of 
any  officer  or  employe  in  his  own  department,  he 
should  report  at  once  to  the  Speaker.  The  Messen- 
gers and  Pages  are  under  his  supervisory  charge, 
and  he  should  see  that  they  are  properly  instructed, 
attentive  to  their  duties,  and  well  disciplined,  and 
also  see  that  the  Pages  keep  the  files  of  the  mem- 
bers in  proper  order.  An  official  known  as  the  Mes- 
senger in  Charge  of  Pages  has  supervision  of  this 
work,  and  any  complaints  or  requests  with  respect 
to  files  should  be  made  to  him.  The  Sergeant-at- 
Arms,  or  his  assistant,  should  be  in  attendance  two 
hours  before  each  session,  and  during  the  time  com- 
mittees  are  sitting,  as  weW  a^  dutlu^  the  sessions  of 
the  House, 
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Stenographers. 

The  Assembly  rules  define  the  duties  of  the  Sten- 
ographer as  follows:  It  shall  be  the  duty  of  the 
Stenographer  of  the  Assembly  to  be  present  at  every 
session  of  the  House.  He  shall  lake  stenographic 
notes  of  the  debates  in  the  House  and  in  Committee 
of  the  Whole,  and  shall  furnish  a  copy  of  the  same, 
written  out  in  long  hand,  to  any  member  applying 
therefor,  upon  the  payment  to  said  Stenographer  of 
ten  cents  for  each  folio,  which  charge  said  Sten- 
ographer may  receive  in  addition  to  his  fixed  compen- 
sation. The  stenographic  notes  of  the  debates  shall 
be  filed  with  the  Clerk,  and  shall  form  a  portion  of 
the  archives  of  the  House.     Section  19  of  the  legislative 

law  provides  that  "The  Stenographers  shall  attend  at 
every  session  of  the  body  for  which  they  are  appointed  or 
elected,  and  lake  stenographic  notes  of  the  debates  of  such 
body  and  in  the  Committee  of  the  Whole  thereof,  and  fur- 
nish a  copy  thereof,  written  out  in  long  hand,  to  any  mem- 
ber of  such  body. 

Doorkeeper  and  Assistants. 

The  business  of  the  Doorkeeper,  who  also  serves 
as  Assistant  Sergeant-at-Arms,  is  to  attend,  in  per- 
son, the  main  door  or  entrance  to  the  floor  of  the 
House,  to  admit  no  person  who  is  not  entitled  to  ad- 
mission by  the  rules  of  the  House,  and  to  see  that 
spectators  are  properly  seated.  He  must  see,  also, 
that  all  Assistant  Doorkeepers  are  at  t\ifevc  ^vi^\'e»  ^xv^ 
attend  oroperly  to  their  duties,     lie  «k\kOV\V^  Xi<^  ^sv 
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attendance,  with  every  assistant,  at  least  an  hottf 
before  each  meeting  of  the  House,  to  see  that  no 
spectators  are  on  the  floor  at  the  hour  of  meeting. 
He,  together  with  one  or  more  of  his  assistants,  se- 
lected by  rotation,  should  be  in  attendance  during 
the  recesses  of  the  House,  to  prevent  improper  In- 
trusion. 

Postmaster  and  Assistant. 

The  business  of  the  Postmaster  is  to  take  charge  of 
all  letters  and  other  mail  matter  deposited  with  him, 
and  to  send  them  to  the  city  post-oflice  before  the 
closing  of  eacli  principal  mail;  to  receive  from  the 
city  post-office  all  mail  matter  addressed  to  members 
and  officers  of  the  House,  and  to  keep  it  in  the  box 
assigned  to  each  in  the  Assembly  post-office,  until 
called  for  or  ordered  by  the  person  to  whom  it  is 
addressed. 

The  first  150  boxes  are  assigned,  in  their  order,  to 
members  occupying  seats  of  a  corresponding  number. 

The  Postmaster  or  assistant  must  always  be  pres- 
ent in  the  post-office  during  the  office  hours  pre- 
scribed by  the  rules. 

Superintendent  of  Documents. 

The  business  of  the  Superintendent  of  Documents 
is  to  receive  from  the  printer  all  matter  ordered  by 
the  respective  Houses  and  to  keep  a  book  and  to 
enter  therein  the  time  of  reception  by  him  of  every 
such  bill  or  document,  and  the  number  of  copies  re- 
celved,  and  to  cause  eac^i  auCi  aiu^  ol  ^xi^^v  \s^  ot 
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document  to  be  immediately  delivered  to  the  Mes- 
senger in  Charge  of  Pages  to  be  placed  on  the  desks 
of  the  members.  He  should  keep  a  particular  ac- 
count of  all  documents  he  receives  from  the  printer, 
and  indexes  of  the  various  documents  in  his  custody, 
with  their  respective  numbers,  so  that  they  may  be 
easily  referred  to  when  required.  He  is  required  to 
keep  the  document  room  open,  not  only  during  the 
sessions  of  the  House,  but  at  other  hours  prescribed 
by  the  rules,  to  receive  bills  and  documents  from  the 
printer.  As  formerly  noted,  the  placing  of  bills  and 
documents  on  the  files  of  the  Assembly,  is  done  by 
the  Pages  under  the  supervision  of  the  Messenger  in 
Charge  of  Pages. 

Janitor  and  Assistant. 

The  duty  of  these  oflScers  is  to  see  that  the  rooms 
are  lighted  when  needed  during  the  sessions  of  the 
House  or  its  committees;  to  provide  a  supply  of 
water  for  drinking  purposes,  and  to  see  that  every- 
thing connected  therewith  is  kept  in  order;  to  wait 
upon  committees  when  required;  to  carry  books  and 
stationery  to  and  from  the  House,  for  the  service  of 
members  or  officers. 

It  is  also  the  duty  of  these  officers  to  attend  in 
the  Assembly  Chamber  and  the  rooms  connected 
therewith,  during  all  hours  that  they  are  open,  to 
see  that  the  property  of  the  House  or  of  members 
is  not  molested  or  abstracted;  to  observe  whether  the 
drawers  of  the  members'  desks  axe  \oQVLfe^  Vcc^\Ckft^- 
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ately  upon  their  leaving  the  House,  and,  if  not,  td 
lock  them  and  deliver  the  keys  to  their  occupants; 
to  gather  up  and  preserve  all  loose  property  which 
members  or  others  may  leave  on  their  desks  or  about 
the  House  and  return  the  same  to  the  owners.  , 

Duties  of  Certain  Officers  Generally. 

It  is  the  duty  of  the  Sergeant-at-Arms  and  assist^ 
ant,  the  Doorkeeper  and  every  Assistant  Door- 
keeper, the  Janitor  and  assistant,  to  severally  attend 
and  officiate  in  the  preservation  of  order,  on  all  oc- 
casions when  the  Assembly  Chamber  is  occupied  by 
meetings  of  other  bodies. 

Libraries  and  Librarians. 

The  Senate  and  Assembly  Libraries  are  in  the  west 
wing  of  the  Capitol,  and,  in  each  House,  adjoin  the 
Clerk's  room.  They  contain  tlie  Journals  and 
printed  documents  of  the  Loj?isljiture  from  the  or- 
ganization of  the  government,  the  Revised-  Statutes 
and  Session  Laws  of  this  State,  and  some  other  vol- 
umes of  a  public  character,  to  which  it  is  frequently 
necessary  to  refer.  These  are  accessible  to  the  mem- 
bers and  officers  of  the  Legislature.  One  copy  of 
each  work  is  required  to  be  kept  at  all  times  in  the 
Library. 

Copies  of  the  Revised  Statutes  are  provided  for 
each  of  the  principal  committees,  which  they  may 
take  to  their  rooms,  but  must  return  at  the  close  of 
the  session.     This  deparlmeiiX.  V^  vo.  Wi^  \\fi.m^^\'a.\& 
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charge  of  the  Librarian  and  Assistant  Librarian  of 
tlie  House  for  which  elected. 

The  State  Library  is  in  the  west  wing  of  the  Cap- 
itoL  The  large  collection  of  books  here  deposited 
is  open  to  any  member  who  wishes  to  draw,  subject 
to  no  conditions,  except  the  return  of  the  books  in 
good  order,  within  a  reasonable  time.  This  collec- 
tion is  in  charge  of  the  State  Librarian. 

It  is  the  duty  of  the  Tiibrarian  of  either  House  to 
have  charge  and  custody  of  its  Library.  He  will 
allow  no  book  to  be  taken  from  the  Library  by  any 
person  not  a  member,  officer  or  reporter  of  the  Leg- 
islature. He  will  require  a  written  order  for  all 
books  delivered,  and  see  that  all  are  returned  before 
the  final  adjournment.  He  will  always  retain  in  the 
Library  at  least  one  copy  of  every  book  therein  de- 
posited. He  will  be  held  personally  accountable  for 
all  property  committed  to  his  charge,  and  will  be 
required  to  make  gooil  any  deficiency  which  may 
occur  through  liis  neglect,  error  or  unfaithfulness. 

The  Senate  and  Assembly  Libraries  are  open  from 
eight  o'clock  in  the  morning  till  nine  o'clock  in  the 
evening;  and  at  all  times  when  the  House  to  which 
it  belongs  is  in  session.  During  these  hours  either 
the  Librarian  or  assistant  must  be  present  in  the 
Library. 

The  Index  Department. 

The  Index  departments  of  the  two  Houses  are  im- 
portant,  and  furnish  the  only   means  b^   ^\>lVj>q.  ^ 
j^^fifber  may  keep  track  of  Ills  \e^V«>\^X\QVL,  w:  ^^'^ 
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legislation  in  which  he  is  interested.  From  the  in- 
troduction of  a  bill  to  its  final  disposition,  every 
step  is  noted  so  that  the  exact  position  of  a  bill  may 
at  all  times  be  known.  The  more  important  books 
kept  by  the  Index  department  of  the  Assembly  are 
as  follows: 

1.  The  Members*  book,  in  which  every  member  is 
given  a  page,  and  the  action  on  his  several  bills  is 
entered. 

2.  The  Senators'  book,  in  which  all  Senate  bills  are 
entered  which  have  passed  the  Senate,  together  with 
the  action  thereon  by  the  House. 

3.  The  Introductory  book,  in  which  every  bill  is 
entered  when  introduced,  and  its  order  determines 
its  introductory  number,  which  never  changes. 

4.  The  Senate  Reception  book,  in  which  each  Sen- 
ate bill  which  has  passed  the  Senate  is  entered  in 
the  order  of  its  reception,  which  order  determines 
its  reception  number. 

5.  The  Second  Reading  book,  in  which  every  bill 
is  entered  as  soon  as  it  is  ordered  to  a  third  reading 
on  its  introduction,  or  in  the  event  of  its  report  by 
a  committee  of  the  House.  From  the  order  in  this 
book  bills  receive  their  "  second  reading  number." 

6.  The  Third  Reading  book,  in  which  every  bill  is 
entered  as  soon  as  it  is  ordered  to  a  third  reading. 
From  its  order  in  this  book  bills  receive  their  **.  third 
reading  number." 

It  should  be  borne  yh  mlud  that  there  is  no  record 
kept  by  the  Index  de\>a?c\,m^\i\.  ol  ^VCol^-^  ^^^\i»fe  ^t  a 
pill   of  tlie   other  Koxx^e  wsvXXV  ^xv^^  ^^^  V^^  \3b^^ 
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passed  in  the  House  where  introduced  and  trans- 
mitted to  the  other  House.  Therefore,  if  a  member 
desires  the  record  of  any  bill  introduced  in  the  Sen- 
ate, which  has  not  yet  passed  that  body,  he  can  only 
procure  such  record  at  the  Senate  Index  desk. 


Clerks  to  Committees  and  Committee  Reports  in 

the  Assembly. 

Preliminary  Bemarks. 

The  duties  of  the  Clerk  to  a  Committee  of  the 
Assembly,  always  exacting  and  particular,  are  never- 
theless simple  and  easily  understood  if  the  Clerk  en- 
ters upon  the  duties  of  his  office  with  a  due  apprecia- 
tion of  the  fact  that  the  particular  office  to  which 
he  has  been  assigned  is  a  public  trust,  to  be  executed 
fairly  and  with  diligence. 

Popular  notion  has  instilled  into  the  minds  of 
many  worthy  men,  coming  to  Albany  for  the  first 
time,  the  idea  that  a  Committee  Clerkship  is  a 
sinecure.  To  all  such,  we  say  you  will  find  that  if 
you  are  assigned  to  a  Oommitte  or  Committees  that 
have  much  to  do,  that  you  have  serious  and  vastly 
important  duties  to  perform,  and  upon  your  neatness, 
accuracy  and  good  judgment  will,  to  a  large  extent, 
depend  the  legislation  of  the  members  whose  bills 
may  fall  into  your  hands.  A  blunder  made  by  a 
Committee  Clerk  in  the  latter  part  of  t\\e  ^^^^\ov>l  \xsac"^ 
prevent  the  passage  of  a  bill,  and,  tYvexetoic^,  «^c.^\ix^^"^ 
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in  reporting  bills  is  a  consideration  never  to  be  con- 
sidered secondary  to  any  other.  There  are  three 
oflElcers  of  the  House  to  whom  the  CJommittee  Clerk 
will  be  expected  to  look  for  directions  as  to  the 
performance  of  his  duties  and  to  whom  he  will  be 
expected  to  report.  These  are  the  Assistant  Clerk, 
Journal  Clerk  and  Index  Clerk.  The  Clerk  of  the 
Assembly  is  the  chief  administrative  officer  of  that 
body,  but  in  actual  practice  the  Assistant  Clerk  is- 
sues the  orders  and  performs  all  the  duties  pertain- 
ing to  directions  to  Clerks  of  Committees.  In  this 
respect  his  orders  are  to  be  respected  the  same  as 
the  orders  of  the  Clerk.  The  Journal  Clerk  has  the 
sole  charge  and  direction  of  the  Journal,  which  is 
the  official  record  of  the  Assembly,  and  as  all  the 
Reports  of  the  Committee  Clerks  become  a  part  of 
the  Journal,  therefore  the  Committee  Clerk  comes 
into  close  relation  with  the  Journal  Clerk;  he  also  re- 
ceives orders  and  directions  from  the  Index  Clerk, 
and  makes  his  report  to  him,  and  in  actual  practice, 
the  relations  of  the  Committee  Clerk  and  Index 
Clerk  are  closer  than  with  either  the  Assistant  Clerk 
or  Journal  Clerk. 

The  Clerks  of  the  more  important  Committees  have 
only  one  assignment,  and  the  Committee  on  Affairs 
of  Cities  has  two  and  three  men  assigned  to  do  its 
work.  Some  other  Committees  have  very  little  to 
do,  and,  therefore,  one  Clork  is  assigned  to  several 
Committees.  As  the  Committees  do  not  all  meet 
upon  the  same  day,  t\\ey  <\o  ^q\.  ^v  ^}\  ^<^\iSAj5i  -with 
mcb  other.     Each  Comm\\Xe^  \i^^  ^  xq^^  "^^^"^^ 
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to  its  use,  and  this  room  is  in  charge  of  the  Clerk 
assigned  to  such  Committee,  and  it  is  his  duty,  when 
not  otlierwise  engaged,  to  bo  present  there. 

If  we  were  called  upon  to  say  what  was  the  most 
important  qualification  for  a  successful  Committee 
Clerk,  we  should  say  accuracy.  Neatness  is  import- 
ant and  good  penmanship  is  equally  to  be  desired, 
but  the  one  grand  consideration,  that  should  and  does 
outweigh  every  other,  is  that  the  work  shall  be  done 
correctly.  The  numbers  and  the  proper  title  of  a  bill 
are  all  important,  and  as  we  have  elsewhere  pointed 
out,  an  error  in  a  number  may  work  disastrous  re- 
sults. 

It  will  be  found  impossible,  in  the  limited  space 
of  this  Manual,  to  detail,  with  exactness,  everything 
that  a  Committee  Clerk  will  be  expected  to  do,  but 
it  is  believed  that  by  the  aid  of  the  following  sug- 
gestions, the  average  Clerk,  with  the  assistance  of 
the  Desk,  will  be  able  to  perform  his  duties  as  Com- 
mittee Clerk  with  ease.  If  intricate  matters  come 
up  that  this  Manual  does  not  sufficiently  explain, 
then  the  Committee  Clerk  should  seek  the  Journal 
Clerk  or  Index  Clerk  for  instruction.  The  only  cau- 
tion being  that  neither  should  ever  be  asked  to 
give  instruction  while  the  House  is  in  session.  This 
rule  is  imperative,  as  the  multifarious  duties  of  the 
Journal  and  Index  Clerks  render  it  impossible  for 
either  to  be  interrupted  during  the  session.  But  at 
all  other  times,  both  the  Journal  and  Index  Clerks 
will  be  only  too  willing  to  give  full  mtox\Si'aX\ovi  ^\i^ 
Ids  tract  ion  to  Couimitte^  Clerts* 
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Beporting  at  the  Desk. 

It  is  the  duty  of  every  Committee  Clerk  to  report 
at  the  index  desk,  immediately  after  the  session  of 
the  House  closes,  to  obtain  such  bills  as  may  have 
been  referred  to  the  Committee  or  Committees  to 
which  he  has  been  assijjned.  This  duty  must  not  be 
overlooked  or  neglected,  as  all  the  bills  belonging  to 
a  Committee  should  be  in  the  hands  of  such  Com- 
mittee immediately. 

Tho  Doctiment-Itoom. 

The  Document-Room  is  situated  midway  between 
the  Assembly  Chamber  and  the  Assembly  Parlor, 
and  here  may  be  found  the  printed  or  document 
copies  of  every  Senate  and  Assembly  bill.  Every- 
thing goes  by  the  printed  number  of  the  bill  in  this 
room,  and,  in  procuring  copies  of  bills,  only  the  last 
printed  number  of  the  bill  should  be  given  the  Super- 
intendent of  Documents,  wlio  is  in  charge  of  the 
Room.  Every  Committee  Clerk  is  entitled  to  a  suffi- 
cient number  of  printed  copies  of  the  bill,  referred 
to  his  Committee  for  use  in  tlie  Committee,  and 
these  he  can  obtain  at  the  Document-Room  at  any 
time. 

The  Numbers  of  a  Bill,  Etc 

Every  bill  when  introduced  in  the  Assembly  has 
given  to  it  an  introductory  number.  This  number 
never  changes,  and,  although  the  title  of  the  bill  and 
the  body  of  the  same  may  be  altered,  yet  this  intro- 
ductory  number  remains  tU^  ^^m^,  ^^^  '^"^  iNaTjX'^^ 
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to  the  indexer  of  the  Journal  the  only  sure  means 
of  Identifying  a  bill.  When  the  bill  is  printed,  the 
printer  gives  it  a  printed  number.  This  number 
stands  in  the  center  of  the  top  of  the  first  page,  and 
is  the  number  by  which  the  bill  is  usually  designated. 
When  the  bill  is  reprinted,  it  receives  another  printed 
number,  and  so  on  ad  infinitum.  The  Committee 
Clerl£,  in  malting  entries  on  a  bill  or  preparing  re- 
ports thereon,  is  only  concerned  with  the  introductory 
number  and  the  last  printed  number  of  the  bill. 
There  is  one  other  matter  relating  to  the  numbering 
of  bills  that  is  important,  and  that  is  that  every 
Senate  bill,  after  being  passed  by  the  Senate,  upon 
its  receipt  in  the  Assembly,  is  given  what  is  known 
as  a  reception  number;  that  is,  each  bill  received 
from  the  Senate  in  its  order  of  receipt  is  numbered, 
and  this  number  is  used  while  the  bill  remains  in 
the  Assembly  instead  of  the  Senate  introductory 
number  which  is  printed  on  the  bill.  The  ease  with 
which  Committee  Clerlss  confuse  these  numbers  leads 
to  an  extra  caution  to  use  the  reception  number  of  the 
Senate  bill  and  never  the  Senate  introductory.  The 
next  question  that  will  arise  in  the  matter  of  num- 
bers of  bills  is  when  a  Senate  bill  has  been  amended 
in  the  Assembly  and  reprinted.  The  numbers  then 
to  be  carried  are,  first,  the  reception  number,  which 
never  cliauges,  second,  the  last  printed  Senate  num- 
ber, and  third,  the  last  Assembly  reprint  number. 
For  example  suppose  that  Senate  bill  No.  100,  Re- 
ception No.  75,  has  been  reprinted  in  the  A-se^xfiWi^ 
as  No.  908,  the  Clerk  would  entei!  \t  a^  ''  \Xi"fe  ^^-^^"y^ 
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bill  No.  VifK  A  Kejiriiit  No.  ^.f^:  Rec.  No.  75,**  alwAjs 
ivta initio  tL*.'  last  S^'oate  iirinted  number,  tbe  last 
AictM'iiibly  print  (h1  nuiuUT.  if  an  v.  ami  the  Assem- 
bly reception  mnnlMT.  The  t'm.>r  most  i^%>mmon  with 
Committee  Clerks  is  the  confusing  of  the  printed 
and  iutro4luctory  numlK'rs  of  the  bills,  and  the 
using  of  tbe  Senate  introductory  numbers  in- 
stead of  the  Assenilily  rei-eption  numbers.  When 
a  bill  is  in  ixa  tinal  form  in  either  House  ana  on  the 
order  of  its  third  readinjr.  it  is  **  jacketed."  i.  e..  it  is 
inclose<l  in  a  Iar;;e  stiff  paiK^r  folder,  the  Sen- 
ate jacket  l>einjr  lii;:lit  in  color,  while  the  Assembly 
jacket  is  salmon.  (Jn  the  outside  of  this  jacket  ap- 
I>ears  the  title  and  tlie  name  of  the  introilueer.  This 
jacket  is  dividinl  in  the  cent«'r  by  a  line,  and  the  left- 
hand  side  iH^onjrs  to  the  House  originating  tbe  bill, 
for  stamping  tliereou  its  nunilnT  and  the  dififerent 
steps  of  its  i»rogress.  and  the  riglit-hand  side  for  the 
stamps  of  th(»  otlier  House.  The  Committee  Clerk 
will,  then»fon»,  always  take  his  numbers  from  the 
riglit-hand  side  of  a  Senate  bill,  which  contains  the 
Assembly  <*ntries,  and  llie  left-hand  side  of  a  jack- 
et<*d  Asseni])ly  bill,  and  if  careful  about  this,  no 
error  will  <'ver  occm*  in  the  nunil>er  of  a  jacketed 
1)111.  TluM-e  is  one  oilier  matter  tliat  attention  may 
pn>i)erly  be  (lirect(»d  to,  and  lliat  is  that  Assembly 
l)Ills  in  the  Assembly  are  always  referred  to  as  *'  the 
l)ill,"  and  not  as  "  the  Assembly  bill,"  while  a  Senate 
bill  should  always  be  designated  as  '*  the  Senate  bill," 
or  if  /ib/>reviatea,  "  Uk>  ^v^u.  \>\\\."  ^V^vi  ^libveviation 
JvfoiTinfr  to  au  AssemUy  \>\V\  V^*^  \.\ivj\yv\\^Q.    .   .   . 
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Int.  No.  .   .   .  ,"  which  means  **  the  Assembly  bill, 

Printed     Number. . . .,     Introductory     Number ,'* 

while  for  a  Senate  bill  the  proper  abbreviation  would 

be  "  the  Sen.  bill  No ;  Rec.  No ;"  meaning 

"the  Senate  bill  Printed  Number  ....,  Reception 
Number  . . . . "  These  abbreviations  may  always  be 
used  as  tliey  alwaj^s  appear  upon  the  Journals  in  the 
abbreviated  form.  It  is  the  aim  now  to  have  the 
Journal  go  to  the  printer  perfect  in  form,  and,  there- 
fore, it  is  important  tliat  all  Committee  reports  which 
go  at  once  upon  the  Journal,  should  be  in  correct 
form.  The  importance  of  this  matter  should  not  be 
overlooked. 

Entering  Bills  in  the  Conunittee  Book. 

Every  Committee  is  provided  with  a  record  book, 
which  is  kept  by  the  Clerk  of  the  Committee,  and  as 
soon  as  a  bill  is  received  from  the  desk,  it  should  be 
entered  therein.  The  title  of  a  bill,  unless  very  short, 
should  always  be  cut  from  a  printed  bill  and  pasted 
in  its  proper  place;  the  reason  for  this  being  that  a 
glance  at  the  printed  title  will  be  all  that  is  sufficient 
to  recognize  the  bill,  while,  if  the  title  is  all  written 
out,  it  must  be  all  read. 

Procedure  in  Committee. 

The  Committee  Clerk  is  subject  to  the  order  and 
direction  of  the  Chairman  of  the  Committee  to  whicli 
he  is  assigned.     It  is  also  his  duty  to  sAXievi'^.  XJaa 
bearings  of  the  Committee,  see  that  eaeVv  \xi^m^e^  \^ 
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provided  with  a  tilo  of  the  bills  referred  to  the  Com- 
mit ttn*,  and  to  make  a  proper  record  of  the  proceed- 
ings of  the  CommitttK?.  The  preparation  of  these 
files  is  under  tlie  charge  and  superintendence  of  tiie 
Messenger  in  eliarge  of  Pages  of  the  House.  The 
(.Committee  Clerli  is  usually  permitted  to  remain  dur- 
ing tlie  executive  sessions  of  th«.  CJommittee,  and 
under  no  circumstances  should  he  divulge  any  secret 
matter  transi)iring  in  the  Committee.  It  very  often 
happens,  and  in  fact  it  is  often  a  necessity  in  the 
executive  sessions  of  a  Committee  for  the  individual 
members  thereof  to  speali  very  plainly  as  to  matters 
pending  thenMU.  Everything  transpiring:  in  an  ex- 
ecutive session  is  supposed  to  be  secret  excepting 
tlie  action  of  the  Committee  on  a  pending  matter, 
and  even  tlie  action  itself,  if  not  final,  is  oftentimes 
considered  secret  for  the  time  being.  The  Commit- 
tee Clerk,  thus  often  intrusted  with  important  se- 
crets, should  learn  from  the  start  to  keep  his  own 
counsel  as  to  the  secret  sessions  of  his  Committee. 
When  there  is  a  division  of  the  Committee,  or  when 
the  question  of  reporting  or  not  reporting  a  bill  is  up 
for  final  action,  the  Chairman  directs  the  Committee 
Clerk  to  call  the  roll.  For  this  purpose  he  is  pro- 
vided with  an  alphabetical  roll-call,  and  on  this  he 
records  the  vote  of  each  member  of  the  Committee. 
This  roll-call  should  be  preserved  and  pasted  in  the 
record  book  so  that  at  any  time  an  oflScial  record 
can  be  had  of  just  how  every  member  \<^^d  on  any 
given  question. 
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How  to  Beport  a  BiU. 

Each  Committee  of  the  House  is  furnished  with  a 
full  line  of  blanks  for  the  use  of  the  Committee,  and 
the  Committee  Clerk  will  do  well  to  carefully  exam- 
ine the  blank  reports  and  thoroughly  familiarize 
himself  with  them.  The  form  of  the  report  of  the 
Committee  on  each  bill  will  be  given  as  we  proceed, 
under  its  proper  head.  There  are,  however,  some 
general  rules  to  be  observed. 

First.  There  must  be  a  feport  prepared  for  every 
bill  ordered  reported  by  the  Committee. 

Second.  The  bill  referred  to  the  Committee  must 
be  returned  with  the  report,  pinned  thereto,  but  not 
firmly  attached. 

Third.  If  a  bill  is  amended  by  a  Committee,  the 
report  must  show  the  exact  amendment,  and  refer 
to  the  line  numbers  of  the  printed  bill,  and,  if  the 
bill  be  a  document  bill,  the  amendments  must  all  be 
inserted  in  the  bill  in  their  proper  places. 

Fourth.    No  abbreviations  must  be  used  in  words  or 

figures  in  preparing  amendments.  All  figures  used 
must  be  written  out  in  full.  If  the  amendments  are 
extensive,  they  should  always  be  typewritten  and 
pasted  to  the  margin  of  the  bill  with  proper  marks 
to  indicate  where  they  belong.  If  the  amendment 
consists  in  striking  out  a  portion  of  the  bill,  the  mat- 
ter must  be  stricken  out,  under  Rule  9  of  the  Assembly, 
and  on  the  report,  iudicate  the  words  so  aVne^^ya.  oxsX,  %,«.., 
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it  may  give  the  exact  words  stricken  out,  or  it  may 
refer  to  tliem  by  reference  to  tlie  printed  bill,  as,  for 
instance,  **  Stril^e  out  all  of  Section  2,  page  4,"  or 
"  Page  2,  line  G,  strilie  out  all  after  *  June  *  down  to 
and  including  *  May '  in  line  24." 

Fifth.  If  a  new  bill  is  reported  as  a  substitute  for 
the  original  bill,  two  copies  of  the  substitute  bill 
must  be  returned;  one  attached  to  the  report,  as  a 
part  thereof,  and  the  other  returned  with  the  bill  re- 
ported. 

Sixth.  There  is  another  important  matter  in  relation 
to  maliing  out  reports  of  bills,  and  that  is  that 
under  no  circumstances  should  amendments  be  made 
to  an  engrossed  bill;  that  is,  tlie  bill  as  it  appears  in 
its  final  third  reading  form  in  the  jacliet.  The  reason 
for  this  is  obvious,  as,  iu  this  form  of  a  bill,  there 
are  no  numbers  to  the  lines,  and,  when  a  comparison 
is  made  of  the  amendments,  as  stated  in  the  report 
with  the  document  copy,  there  is  very  liliely  to  be  a 
discrepancy.  In  every  case,  iu  preparing  amend- 
ments to  either  an  Assembly  or  Senate  bill,  in  its 
final  or  jaclieted  form,  use  the  last  document  print 
of  the  bill,  and  make  all  references  to  that.  Return 
the  jacketed  or  third  reading  bill  untouched,  and 
with  it  the  last  document  copy  of  the  bill  with  all 
the  amendments  properly  inserted  therein. 

Senate  and  Assembly  Bills. 

There  is  no  material  difference  in  the  handling  or 
reporting  of  Senate  oy  \'!^v^vi\\\\A^'  \v\\a.    k.'s^  ^s^  \xave 
before  observed,  Uie  iacV.vi\.viOi  qy  \\i\^^  ^^'^•i^Ci^x^^  \k^ 
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of  either  House  are  not  to  have  amendments  inserted 
in  them,  but  only  in  the  last  document  print  of  either. 
A  full  set  of  forms,  seven  in  number,  will  be  found 
for  the  bills  of  each  House,  and  these  are  not  inter- 
changeable. A  Senate  report  must  never  be  used 
for  an  Assembly  bill,  or  vice  versa. 

Members  of  Cominittee  Dissenting  from  Breport. 

It  oftentimes  occurs  that  on  certain  measures,  es- 
pecially those  of  a  partisan  nature,  that  certain  mem- 
bers of  a  Committee  desire  that  the  report  of  the 
Committee  on  a  bill  shall  contain  the  fact  that  they 
dissented  therefrom.  This  is  in  no  sense  a  minority 
report,  but  merely  that  the  dissenting  member  or 
members  shall  have  the  fact  of  such  dissent  placed 
on  the  Journal  of  the  House.  A  member  of  a  Com- 
mittee, by  long  time  usage  and  ruling  of  the  Speak- 
ers of  the  Assembly,  has  this  right  of  dissent,  and  if 
he  request  it,  there  should  be  interlined  at  the  end 
of  the  report,  and  immediately  before  the  italicised 

portion  at  the  end  thereof  the  words,  "  Mr 

or    Messrs and    ,   as   the 

case  may  be)  dissenting  therefrom." 

Committee  of  Conference. 

Whenever  amendments  to  a  bill  that  has  passed 
one  House  are  made  by  the  other  House,  to  which 
the  House  originating  the  bill  does  not  agree,  the 
amendments  are  non-concurred    in,  and  a  Y^<3c^<fe'^\.  N»» 
made  for  a  CommittQQ  of  Conter^ue^,  ^\rg^o%^  'CoaX 
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a  bill  has  pased  the  Assembly,  and  in  the  Senate 
amendments  are  made  to  the  same  to  which  the 
Assembly  is  not  willing  to  accede.  Then,  when  the 
bill  returns  from  the  Senate,  the  introducer  moyes 
that  the  Assembly  non-concur  in  the  Senate  amend- 
ments and  requests  the  appointment  of  a  Committee 
of  Conference.  The  Senate  acce<les  to  this  request 
and  the  President  names  tliree  Senators  members  of 
said  Committee,  the  bill  then  returns  to  the  Assem- 
bly, and  the  Spealier  names  five  members,  members 
of  said  Committee.  This  Committee  then  meets  to 
consider  the  matters  in  difference.  It  is  the  duty  of 
the  Committee  Clerk  assigned  to  the  work  to  notify 
the  members  of  the  Committee,  of  the  time  and 
place  of  the  meeting,  and  to  attend  the  same  and 
prepare  the  report.  The  Clerk  of  the  Committee  to 
which  the  bill  was  originally  referred  acts  as  the 
Clerk  of  the  Committee  of  Conference.  The  sug- 
gestions heretofore  made  as  to  the  preparation  of 
reports  applies  to  this  report  as  well,  except  that 
there  must  be  prepared  three  copies  of  the  report, 
and  a  copy  of  the  bill  as  agreed  to  by  the  Committee, 
with  all  amendments  inserted,  must  be  returned  with 
the  report  as  well  as  the  jacketed  bill.  The  original 
report  must  be  signed  personally  by  a  majority  of 
the  Committee.  This  report  stays  with  the  jacketed 
bill  and  goes  to  the  Governor  if  the  bill  finally  passes. 
The  other  two  copies  need  not  be  personally  signed, 
but  the  Clerk  of  the  Committee  must  copy  the  signa- 
tures thereon.  One  ot  \.\\os.^  yc\>o\i\.^  \"s>  l^crt  i\3L<a  A.8- 
sembly  Journal  and  tlie  otUeY  lo^  \\i^  "^^wsiXa  ^oKsrosi^. 
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Blank  Oommittee  of  Conference  reports  will  be  fur- 
nished at  the  desk.  The  following  will  illustrate  the 
expressions  usually  used  in  the  report: 

"That  the  Senate  recedes  from  its  amendments." 

"  That  the  Senate  amendments  be  concurred  in."^ 

**  That  the  Senate  recedes  from  the  following 
amendments,  viz.:  (here  set  them  out)  and  that  the 
Assembly  concurs  in  the  balance  of  said  amend- 
ments." 

It  sometimes  occurs  that  the  Committee  of  Con- 
ference recommends  that  the  House  proposing  amend- 
ments recede  from  the  same  and  the  Committee  pro- 
poses a  new  amendment  as  a  solution.  The  report 
in  such  case  would  then  be 

*'  That  the  Senate  (or  Assembly,  as  the  case  might 
be)  recedes  from  its  amendments,  and  the  said  bill 
be  amended  as  follows:  (here  set  out  amendment)." 

According  to  precedent,  the  new  amendment  or 
amendments  must  relate  directly  to  the  matters  in 
controversy  and  no  other. 

The  report  was  formerly  under  joint  rule  5,  made 
to  the  House  assenting  to  the  request  for  a  confer- 
ence, but  the  practice  that  now  prevails  is  to  report 
to  the  House  in  which  the  bill  first  originated.  This 
is  perhaps  quite  as  logical  as  the  former  practice. 
In  the  preparation  of  a  report  of  a  Committee  of 
Conference,  great  care  should  be  exercised,  as  the 
bill  is  generally  one  of  considerable  Importance. 

The  following  Is  the  form  of  a  Committee  of  Con- 
ference report: 


1 
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Form  Ho.  20— 188& 

The  iiDdeniigTked.  appointe*!  t>j  the  Senate  and  ABtmbly. 
Jin  a  Committee  of  '^•onf*^r»-no**.   relative  to  the  matters  of 

difference  arising?  betwe^'n  the  two  Houses  upon  the 

bill  Xo Int.  or  Re<^.  Xo entitled  "An  Act  .... 


report  that  they  have  duly  conferred  upon  mud  wnatter*,and  agreed 
to  recommend  as  follows: 


(Signatures  of  Committee.) 

Beporting  Besolutions. 

MU*H()\uilonH,  oithor  of  the  House  alone,  or  concur- 
rent, wiiieh  are  ref(»rre<l  to  a  Committee  to  report 
f.li(»n»on,  KiiouUl  be  entered  in  the  l)ooks  the  same  as  a 
t)IIl,  and  tli(»  report  thereon  is  made  in  the  same 
manner,  excei)tinff  that  the  report  on  a  House  resolu- 
tion Hliouhl  contain  the  resolution  as  agreed  upon  by 
tlie  (/()nimit1e<»,  i.  c,  if  the  Committee  determines  to 
am(>nd  tli(»  resolution  or  change  it  in  any  way,  the 
report  sliould  give  the  resolution  as  agreed  upon 
IiiHtt'iid  of  reporting  certain  amendments  thereto. 
Hut,  liowever,  if  the  resolution  is  a  Senate  concur- 
rent resolution,  then  the  report  must  be  the  same  as 
on  a  l>ill,  tiiat  is,  the  amendments  must  be  set  out  in 
iho  re/)ort,  and  l\\e-  ve.HoVwVVow  ^wwx^lQ^^Q^  V^^  ^-a^sva  as  a 
biU,    Itule  10  of  tlie  A.»»vim\A^  ii^^^mx^^  ^:x^^\.  xx^'Si  ^isfa^. 
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mittee  on  Public  Printing  sliall  report  any  resolution 
for  printing  extra  copies  of  any  document  within 
seven  days  after  sucli  reference. 

Tlie  following  is  tlie  form  of  a  report  on  a  reso- 
lution: 

Form  No.  18  —  1898. 

Mr ,   from   the  Comniittoe  on    ,   to 

whicli  was  referred  the  resolution  relative  to 

(Here  insert  a  brief  description.) 


reported  in  favor  of  the  adoption  of  the  following  resolution: 
(Here  insert  resolution  if  not  a  Senate  concurrent  reso- 
lution.) 


If  tlie  resolution  is  a  Senate  concurrent  resolution, 
and  the  Committee  determines  to  amend  the  same, 
strike  out  all  after  **  favor,"  and  insert  **  of  the. 
adoption  of  the  same  with  the  following  amend- 
ment: "    (Inserting  the  same.) 

Report  of  a  Committee  by  Bill. 

In  the  course  of  the  procedure  of  the  House  it 
oftentimes  liappens  tliat  messages  from  the  Gover- 
nor or  communications  by  State  officers  or  petitions 
by  individuals  or  bodies  are  referred  to  Committees, 
and  as  a  result  thereof,  the  Committee  reports 
thereon  by  bill.  Any  Committee  of  the  House  may 
report  by  bill  of  its  own  motion.  In  ca^^  ^  Q,q^kw- 
mittee  report  by  bill,  this  is  deemed  e^wVN«\e;\iX,  \»  ^^ 
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introduction  and  report  tliereof,  and  it  takes  the 
name  of  the  Committee  by  wliom  introduced  as  its 
introducer.  Tliere  are  no  regular  blanks  for  the 
report  of  a  Committee  by  bill,  but  the  following 
form  may  be  used: 

Form  of  Report  of  a  Bill  without  Petition  or  ' 

Message. 

Mr ,   from  the  Committee  on   

,  reports  by  bill  entitled 

(Here  insert  title.) 


Form  of  Report  of  a  Bill  in  Pursuance  to  Message, 
Communication  or  Petition. 

Mr ,    from   tlie   committee    on    , 

to  which  was  referred  the  (message  of  the  Governor  rela- 
tive to   

or  other  matter),  reports  by  bill,  entitled 

(Here  insert  title.) 


Report  of  a  Bill  without  Amendments. 

The  first  and  most  ordinary  form  of  report  is  the 
report  of  a  bill  without  amendments.  When  a  bill 
has  been  referred  in  the  ordinary  course  of  the  pro- 
cedure of  the  House  to  a  Committee,  and  the  Com- 
mittee has  by  vote  determined  to  report  the  bill  as 
printed f  without  ameudmeul^,  XXi^  lw\si  oil.  >Cafe  ^car 
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t)ort  is  as  follows,  the  same  being  form  No.  10  for 
Assembly  bills,  and  form  No.  10  for  Senate  bills: 

Form  No.  10  —  1898. 

For  Assembly  Bills. 

Mr ,  from  the  Committee  on   

to     which     was     referred     Assembly     bill,     introduced     by 
Mr (No )    (Int.  No ),  entitled 

(Here  insert  title.) 


reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment, which  report  wcu  <igr€ed  to  and  9aid  hiU  placed  on  the  order 
of  second  reading . 

Form  No.  16  —  1898. 

For  Senate  Bills. 

Mr ,  from  the  Committee  on • 

to  which  was  referred  Senate  bill,  Introduced  by  Mr. 
(No )    (Rec.    No ),    entitled 

(Here  insert   title.) 

reported  in  favor  of  the  passage  of  the  same  without 
amendment  which  report  wot  agreed  to  and  eaid  hiU  placed  on 
the  ordtr  of  lecond  rt  ading . 

The  italicised  portion  at  the  end  of  each  report 
is  a  part  of  tlie  Journal  record  of  the  order  of  the 
House,  and  should  never  be  touched  by  the  Com- 
mittee Clerk.  The  Journal  Clerk  will  look  after 
that.  A  report  on  a  bill  without  amendments  showWL 
not  be  signed  by  the  Chairman  ot  t\ie  Co\oxfi\\X5yi. 
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Beport  of  a  Bill  with  Amendments. 

The  second  report  which  tlie  Committee  Clerk  will 
be  called  upon  to  make  is  of  a  Senate  or  Assembly 
bill  which  is  amended  by  tlie  Committee.  We  have 
heretofore  called  atteulion  to  certain  goneral  rules  to 
be  observed  in  reporting  bills  with  amendments,  and 
careful  attention  should  be  giv(m  to  those  sugges- 
tions, llemember  that  tlie  amendments  must  be 
written  out  in  extenso  in  tlie  report,  and  also  the  last 
document  copy  of  the  bill  must  have  the  amend- 
ments inserted  therein  in  their  proper  place.  The 
report  on  a  bill  amended  must  be  signed  by  the 
Chairman  of  the  Committee.  The  blanks  to  be  used 
for  this  purpose  are  No.  1),  for  Assembly  bills,  and 
No.  17,  for  Senate  bills,  and  are  as  follows: 

Form  No.  9  —  1898. 

For  Assembly  Bills. 

Mr ,  from  tlie  Commitloe  on 

to    which    was    referred    Assembly    bill    (No )    (Int. 

No ),     introduced     by     Mr ,    entitled 

(Here   insert    title.) 


reported    in   favor   of   the   passage   of   the    same,    with    the 
following  amendment: 

(Here  insert  amendments,  written  out  In  full.) 


^^^iX^^YKV-^Xi.. 


.y 
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Which  report  was  agreed  to,  and  said  hill  ordered 
reprinted,  as  amended,  and  placed  on  tlie  order  of 
second  reading. 

Form  No.  17  —  1898. 

For  Senate  Bills. 

Mr ,  from  the  Committee  on 

to    which    was    referred    Senate    bill    (No )      (Rec. 

No ),  introduced  by  Mr ,  entitled 

(Here  insert   title.) 


reported   in   favor  of  the   passage   of   the   same,   with   the 
following  amendment: 

(Here  insert  amendments,  written  out  in  full.) 


Chairman. 

Which  report  teas  agreed  to,  and  said  hill  ordered 
reprinted^  as  amended,  and  placed  on  the  order  of 
second  reading. 

Keport  on  a  Bill  Heconunitted  to  a  Cominittee  on 
Second  Beading  which  is  not  Amended  on  the 
Second  Consideration. 

It  often  happens  that  when  a  bill  is  reached  on 
second  reading,  that  a  hearing  is  desired  on  the  bill 
or  for  some  other  reason  it  is  desired  to  have  e^ 
second  consideration  of  the  \)V\\,  ax^^  \V  V^  \X\^x^\<^:^*?i. 
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recommitted  to  the  Committee.  This  is  done  as  of 
course  when  «i  bill  is  reported  from  a  Committee 
with  a  request  that  the  same  be  recommitted  after 
being  reprinted,  otherwise  the  recommittal  Is  done 
by  a  motion  on  the  floor  of  the  House,  to  recommit 
the  bill,  the  same  retaining  its  place  on  the  order  of 
second  reading.  Tlie  forms  to  be  used  Trhere  no 
amendments  are  made,  are  No.  6,  for  Assembly  bills, 
and  No.  66,  for  Senate  bills,  and  are  as  follows  : 

Form  No.  6  —  1898. 

For  Assembly  Bills. 

Mr ,  from  the  Committee  

to  which  was  recommitted  Assembly  bill,  introduced  by 
Mr (No )     (Int.    No ),    entitled 

(Here  Insert   title.) 

retaining  Its  place  on  the  order  of  second  reading,  reported 
In  favor  of  the  passage  of  the  same  without  amendment  , 
which  report  was  agreed  to  and  said  bill  ordered  resiortd  to  itt 
place  on  the  order  of  second  reading. 

Form  No.  67  —  1898. 

For  Senate  Bills. 

Mr from   the  Committee   

to  which   was  recommitted   Senate  bill   Introduced   by  Mp. 

(No )    (Int.    No ),   entitled 

(Here   Insert   title.) 


f^talnlng  its  place  on  t\ie  otAex  ot  ^<ieoxv<^.  x^^^vsv^,  x«^«5itv«t^ 
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In  favor  of  the  passage  of  the  same  without  amendment  , 
which  report  was  agreed  to  and  said  bill  ordered  restored  to  its 
pUice  on  tfie  order  of  second  reading. 

Especial  attention  is  called  to  the  fact  that  on  the  first 
reference  of  a  bill,  the  bill  Is  "  referred,"  while  if  it  goes 
back  to  the  Committee  again,  it  is  said  to  be  "  recom- 
mitted." 

Report  of  a  Bill  Becommitted  to  a  Committee  on 
Third  Beading,  which,  is  not  Amended  on  the 
Second  Consideration. 

The  remarks  made  heretofore  on  a  bill  recom- 
mitted on  the  order  of  second  reading  are  applicable. 
The  forms  to  be  used  for  this  report  are  No.  7,  for 
Assembly  bills,  and  No.  15,  for  Senate  bills,  and  are 
as  follows: 

Form  No.  7  --  1898. 

Fob  Assembly  Bills. 

Mr from  the  Committee  on 

to   which   was  recommitted   Assembly   bill,   introduced    by 
Mr (No )     (Int.    No ),    entitled 

(Here  insert   title.) 


retaining  its  place  on  the  order  of  third  reading,  reported 
in  favor  of  the  passage  of  the  same  without  amendment  , 
which  report  toas  agreed  to  and  said  bill  ordertd  rtstored  to  iU 
place  on  th^  order  of  third  reading. 
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Form  No.  15  —  1898. 

Fob  Senate  Bills. 

Mr.  ,  from  the  Committee  on  

to  which  was  recommitted  the  Senate  bill,  Introduced  by 
Mr (No )     (Int.   No ),    entitled 

(Here  insert  title.) 

retaining  its  place  on  the  order  of  third  reading,  reported 
in  favor  of  the  passage  of  the  same  without  amendment  , 
which  report  was  agreed  to  and  said  MU  ordered  reetared  to  iti 
place  on  the  order  of  third  reading 

BepoTt  on  a  Bill  which  was  Beoommitted  to  the 
Committee  and  is  Reported  with  Amendments. 

It  is  of  frequent  occnrrence  that  when  a  bill  has 
been  recommitted  to  a  Committee  that  the  Com- 
mittee makes  amendments  to  the  same,  and  reports 
the  same  to  be  reprinted  and  restored  to  its  place  on 
the  order  of  reading  on  which  it  was  when  recom- 
mitted. The  proper  blanks  for  this  purpose,  which 
are  No.  8,  for  Assembly  bills,  and  No,  14,  fpr  Senate 
]t)iHs,  are  as  follows; 
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Form  No.  8  —  1898. 
Fob  Assembly  Bills. 

Mr.  ,  from  the  Committee  on 

to   which   was   recommitted   Assembly   bill,    introduced   by 
Mr (No )     (Int.    No ),    entitled 

(Here  insert   title.) 

retaining  its   place   on   the   order  of    reading, 

reported   In   favor   of  the   passage   of  the   same,    with   the 
following  amendment: 

(Here  Insert  amendments,  written  out  in  full.) 

which  report  was  agreed  to  and  said  hill  ordered  reprinted  and  re- 
stored to  its  place  on  the  order  of ,, reeuiing. 

Form  No.  14  —  1898, 

Fob  Senate  Bills. 

Mr from  the  Committee  on 

to  which  was  recommitted  the  Senate  bill,   introduced  by 
Mr (No )  (Rec.   No ),  entitled 

(Here  insert  title.) 


retaining  its   place   on   the   order   of    reading, 

reported   in   favor   of  the   passage   of  the   same,    with   the 
following  amendment: 

(Hero  Insert  amendments,  written  out  in  full.) 


which  report  icas  agreed  to  and  said  bill  ordered  reprinted  and  re- 
stoTf  d  to  its  place  on  the  order  of ,»,,, reading.  , 

Tlie  ease   with   whicli   Committee   Glerk»  ^qw1>\^^ 

hiUs  referred  with  those  recommVtte^,  XXiex^^  ^^n»* 
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ing  much  trouble  to  the  Desk,  is  our  reason  for  again 
urging  extra  caution  to  always  use  the  proper  blanks 
in  reporting  recommitted  bills.  Never  use  a  blank 
intended  to  b^  used  for  a  report  on  a  bill  that  has 
been  referred  for  a  bill  that  has  been  recommitted. 

Keport  of  a  Bill  which  was  Recommittod  to  the 
CSommittee  and  is  Reported  with  Amendments  to 
be  Again  Recommitted. 

When  a  bill  has  been  recommitted  to  a  Committee, 
and  the  Committee  determines  to  report  the  same 
with  certain  amendments,  and  desires  the  same  re- 
printed and  recommitted  to  the  Committee  for  fur- 
tlier  consideration,  the  proper  blanks  to  use  are  No. 
11,  for  the  Assembly  bills,  and  No.  G6,  for  the  Senate 
bills,  and  are  as  follows: 

Form  No.  11  —  189S. 

For  Assembly  Bills. 

Mr ,  from  the  Committee  on 

to   which    was   recommitted   Asseml)ly    bill,    introduced   by 
Mr (No )    (Int.    No ),    entitled 

(Here   insert   title.) 


retniniuj?  its   place   on    the   order   of    reading, 

reported  the  same,  with  the  following  amendment: 

(Here  insert  amendments,  written  out  in  full.) 


and  request  that  said  bill  be  recommitted  to  said  Com- 
mittee, which  report  toos  agreed  to  ^w.^  w,yA\AiXQrdered  reprinted 
and  recommitted  to  tttidCommAltee. 


clerk's  manual.  415 

Becommitted  Bill. 

Form  No.  66  —  1898. 

For  Senate  Bills. 

Mr ,  from  the  Committee  on  , 

to    which    was    recommitted    Senate    bill,    introduced    by 
Mr (No )  (Rec.  No ),  entitled 

(Here  Insert  title.) 


retaining  its  place   on   the  order  of    reading, 

reported  the  same,  with  the  following  amendment: 

(Here  Insert  amendments,  written  out  in  full.) 


and  request  that  said  bill  be  recommitted  to  said  Com- 
mittee, which  report  was  agreed  to  and  said  bUl  ordered  reprinted 
and  recommitted  to  said  Committee. 

Becommitted  Bill. 

The  only  sujrgestion  here  made  is  that  this  blank 
must  not  be  used  for  a  bill  which  was  referred  and 
not  recommitted,  as  there  are  blanks  for  this  purpose. 

Beport  on  a  Bill  with  AmendmientSy  the  Same  to  be 

Becomimitted. 

It  oftentimes  happens  that  when  amendments  are 
proposed  in  a  Committee  to  a  bill  which  are  so  com- 
plex or  numerous  as  to  not  be  readily  understood  by 
the  members  of  a  Committee,  that  the  Committee 
desires  to  see  the  bill  printed  in  its  amended  forra, 
and,  therefore,  the  bill  is  reported  o\xX  ol  ^^  ^qtebl- 
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mittee,  with  a  request  that  the  same  be  reprinted  and 
recommitted  to  the  Committee.  The  blanks  to  be 
used  for  this  purpose  are  No.  5,  for  the  Assembly 
bill,  and  No.  12,  for  the  Senate  bill,  and  are  as  fol- 
lows: 

Farm.  No.  5  —  1898. 
Fob  Assembly  Bills. 

Mr ,  from  the  Committee  on  .,....,* 

to  which  was  recommitted  Assembly  bill,  introduced  by 
Mr (No )   (Int.   No ),   entitled 

(Here  Insert  title.) 


reported  the  same  with  the  following  amendment: 

(Here  insert  amendments,  written  out  in  full.) 

and  request  that  said  bill  be  recommitted  to  said  Commit- 
tee, which  report  was  agreed  to  and  said  biU  order ei  reprinted  and 
recommitted  to  said  committee. 

Becommitted  Bill. 
Form  No.  12  —  1898. 

Fob  Senate  Bills. 

Mr ,  from  the  Committee  on , 

to      which      was     referred      Senate     bill,      Introduced     by 
Mr (No )   (Rec.   No ),    entitled 

(Here   insert    title.) 
reported  the  same"  v.'\v\i  ^\ie  tvAV>NN\xi^  ^xs.^x^Qs.^^^qx.% 
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(Here  insert  amendments,  written  out  in  full) 

•    •* ••• •• .••..••••••••••••**»**«4* 

and  request  that  said  bill  be  recommitted  to  said  Com- 
mittee, which  report  wis  agreed  to  and  §aid  ItiU  ordertd 
printed  and  recommitted  to  taid  Committee. 

Becommitted  Bill. 

When  a  substitute  bill  is  reported  to  be  printed  and 
recommitted  this  blank  should  be  used  instead  of  the 
tegular  substitute  bill  blanks. 

Substitute  Bill. 

It  oftentimes  happens  that  after  a  bill  has  been 
introduced,  printed  and  referred  to  a  Committee  of 
the  House  that  it  becomes  necessary  to  so  change  the 
wording  of  the  bill  as  to  render  it  inexpedient  to  at- 
tempt to  amend  the  original  bill,  and  in  such  cases 
the  Committee  determines  to  report  a  substitute  bill, 
that  is,  a  bill  which  shall  take  the  place  of  and  be 
substituted  for  the  original  bill.  It  takes  the  num- 
bers of  the  original  bill  and  when  printed  it  is  treated 
in  the  same  manner  as  the  original  bill.  The  blanks 
to  be  used  for  the  report  in  such  cases  are  No.  53,  for 
an  Assembly  bill,  and  No.  54,  for  a  Senate  biU,  and 
are  as  follows: 

Form  No.  53  — 1898. 

Fob  Assembly  Bills. 

Mr from  the  Committee  on 

to  which  was  referred  Assembly  bVW,  Vntto^xiC^  V?  '^"'^ 
(No )  (Int.  i;o V  «s\NXV^ 
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(Here  insert   title.) 


reported  in  favor  ot  the  passage  of  the  following  sabetUiite 
bill: 

(Here  insert  the  substitute  bill  in  falL) 


which  report  was  agre  d  to  and  taid  attbHitute  till  ordered  primted 
amd  placed  on  the  order  of  second  reading. 

Substitute  Bill. 

Form  No.  54—1898. 

For  Senate  Bills. 

Mr ,  from  the  Committee  on 

to  which  was  referred  the  Senate  bill,   Introduced   by  Mr. 

(No )  (Rec.  No ),  entitled 

(Here   insert   title.) 


reported  in  favor  of  the  passage  of  the  following  substitute 
bill: 

(Here  insert  the  substitute  bill  in  full.) 


which  report  was  agreed  to  and  said  substitute  bUl  ordered  printed 
and  placed  on  the  order  of  second  reading. 

Substitute  Bill. 

It  must  be  remembered  that  when  a  substitute  bill 

is  reported  that  two  copies  of  the  bill  must  in  all 

eases  be  returned.     One  of  these  must  be  returned 

attached  to  and  toYmmg  a  part  of  the  report  and  the 

otJier  goes  to  tlie  prVuteic.  T\ife  aY\^vas5\\J^\.^x^Mch 
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the  substitute  is  proposed  is  returned  pinned  to  the 
report,  but  untouched.  If  it  is  desired  to  have  the 
substitute  bill  recommitted  to  the  Committee,  forms 
5  and  12  should  be  used. 

Adverse  Report. 

When  a  majority  of  a  Committee  have  decided  to 
report  a  bill  adversely,  that  is,  to  kill  the  bill  with- 
out attempting  to  amend  the  same,  the  following 
form  of  report  should  be  used,  the  same  being  No.  4, 
for  an  Assembly  bill,  and  No.  13,  for  a  Senate  bill: 

Form  No.  4—1898. 

For  Assembly  Bills. 

Mr ,  from  the  Committee  on 

to  which  was  referred  Assembly  bill,  introduced  by 
Mr (No )   (Int.   No ),   entitled 

(Here  insert   title.) 

reported  adversely  thereto,  which  report  wa9  agreed  to,  and 
said  bill  rejected. 

Form  No.  18—1898. 

For  Senate  Bills. 

Mr ,  from  the  Committee  on 

to  which  was  referred  Senate  bill,  introduced  by 
Mr (No )  (Rec.   No ),  entitled 

(Here  insert   title.) 


reported   adversely   tbereto,   whi9h  report  UOM  <M|T*tdi  \q>  ^"^A 
•aid  bill  r^ected. 
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^port  of  a  Bill  for  the  Consideration  of  the  MouS6« 

It  oftentimes  happens  that  a  committee  of  the 
House  is  not  willing  to  report  in  favor  of  the  passage 
of  a  bill,  and  yet  desire  to  have  the  bill  considered 
by  the  House.  In  such  case  their  report  is  simply 
made  so  that  the  House  may  have  the  benefit  of  a 
discussion  of  the  bill,  and  such  a  report  in  no  way 
commits  the  committee  to  the  bill;  it  leaves  the 
responsibility  with  the  House  entirely.  For  such  a 
report  use  the  forms  for  a  favorable  report,  striking 
out  the  words  *'  in  favor  of  the  passage  of  the  same," 
and  insert  in  place  thereof  the  words  "  for  the  con- 
sideration of  the  House." 

The  Committee  on  Kevision. 

It  is  required  by  section  7  of  the  Legislative  Law 
that  the  person  appointed  as  Olerk  to  the  Committee 
on  Revision  shall  be  an  expert  in  matters  pertaining 
to  that  position,  and  for  that  reason  it  is  not  deemed 
important  to  here  discuss  the  duties  of  the  Clerk  to 
this  Committee.  Under  rule  19  of  the  Assembly  this 
Committee,  unlike  any  other  Committee  of  the 
House,  can  only  report  "  recommendations."  There 
are  only  two  forms  of  report  used  by  this  Committee, 
namely,  "  with  recommendations "  and  **  without 
recommendations."  This  Committee  has  nothing  to 
do  with  Senate  bills,  excepting  in  the  event  of  their 
being  amended  in  the  Assembly.  The  forms  in  use 
by  this  Committee  io\:  \\i\i.^Lm^  yvj\>q>£Xs»  -s^x^b  ^<^^.  48 
and  49: 


rr' 
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Form  No.  49  —  1898. 

Mr ,  from  the  Committee  on  Re- 
vision, to  whicli  was  referred  tlie  bill  introSuced  by 
Mr (No )   (Int.   No.    ),   entitled 

(Here  insert   title.) 


reported  the  same,  without  recommendations,  which  report 
was  agreed  to,  and  said  bill  ordered  engrossed  for  a  third 
reading. 

Form  No.  48—1898. 

Mr ,  from  the  Committee  on  Re- 
vision, to  which  was  referred  the  bill  introduced  by 
Mr (No )    (Int.    No ),   entitled 

(Here   insert   title.) 


reported   the   same,    with    the   following   recommendations: 
(Here  Insert  recommendations  written  out  in  full.) 


Chairman. 

which  report  was  ag<eed  to,  and  said  bill  ordered  reprinted  and 
engrossed  for  a  third  reading. 

The  Oonunittee  on  Engrossed  Bills. 

The  Clerk  to  the  Oommittee  on  Engrossed  Bills  is 
usually  an  expert  in  the  matters  pertaining  to  the 
Committee.  His  duty  consists  in  taking  the  bills  after 
they  are  reported  from  the  Committee  on  Revision, 
and  causing  them  to  be  properly  e\Y?,To%^^^,  \.  ^.-. 
prlated  in  the  Gnal  third  reading  toxm  ^^^  ^^^'^^'^^^ 
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He  makes  no  changes  or  correction  in  the  bills  as 
they  come  to  him.  But  one  form  of  report  is  used  by 
this  Committee,  being  Blanl^  No.  19: 

Form  No.  19  —  1898. 

Mr ,  from  the  Committee  on  En- 

groBsed  Bills,  reported  the  following  bills  as  correctly 
printed  or  engrossed: 

(Here  follows  the  titles  of  the  several  bills  reported,  to- 
gether with  their  respective  Introductory  and  printed  num- 
bers.) 


The  Committee  on  Hules. 

During  the  last  ten  days  of  the  session,  the  legis- 
lation of  the  House  Is  practically  taken  charge  of, 
under  rule  23,  by  the  Committee  on  Rules.  Any 
member  may,  by  a  simple  request,  transfer  any  bill 
from  any  Committee  of  the  House  to  the  Committee 
on  Rules.  This  Committee  may  report  at  any 
time.  The  Speaker's  Clerk  acts  as  Clerk  to  this 
Committee,  but  as  he  is  always  experienced  in  the 
work  of  reporting  bills,  further  directions  as  to  the 
work  are  not  necessary.  The  form  of  report  from 
the  Committee  on  Rules  is  the  same  as  from  any 
other  Committee  excepting  that  custom  has  sanc- 
tioned the  privilege  of  reporting  several  bills  on  oil^ 
report. 

Duties  at  Close  of  Session. 

It  is  the  duty  ot  exex^  Ocyca^coNXXfe^  <:!i^\:k,  at   the 
plQ^^  Qt  the  session  ot  V\\^  \.^^\^\^vox^,  Xa  ^'^^^.s^^ 
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and  post  up  his  record  book  and  return  the  same  to 
the  Index  Clerk  together  with  each  and  every  bill  re- 
ferred to  his  Committee  which  has  not  been  reported 
therefrom.  If  he  has  done  his  work  well  and  systemati- 
cally his  hook  will  *^Dalance,"  and  he  will  be  able  to 
account  for  each  and  every  bill  intrusted  to  th6  Com- 
mittee. This  work  should  be  completed  in  the  closing 
days  of  the  Legislature,  and  be  finally  done  and  com- 
pleted on  or  before,  if  possible,  the  day  for  final  ad- 
journment. 

Process  of  Passing  Bills. 

As  every  new  member  will  have  the  responsibility  of 
looking  after  legislation  for  his  locality,  the  following 
statement  of  the  manner  of  introducing,  progressing 
and  passing  bills  will  be  found  convenient. 

In  the  Senate,  under  the  order  of  "  introduction  of 
bills "  the  districts  are  called  in  numerical  order  and 
each  Senator  having  a  bill  to  introduce  rises  in  his 
place,  and,  addressing  the  President,  sends  the  bill  to 
the  Clerk's  desk,  where  it  receives  its  first  reading,  and 
also  its  second  reading  by  its  title,  unless  the  same  is 
objected  to,  in  which  case  the  bill  is  read  through,  and 
then  referred  to  the  proper  committee.  Each  bill  must 
be  in  duplicate. 

Preparation  and  Passing*  of  Bills  in  the  Assembly. 

How  to  Prepare  a  Bill. 

Much  depends  upon  the  care  with  which  a  bill  is  pre- 
pared. If  it  is  incorrect  in  its  language  or  faulty  in  its 
construction  it  will,  of  necessity,  have  to  be  reprinted 
and  thus  delayed.  There  are  some  general  rules  which 
may  be  laid  down  that  will  prove  of  assistance. 

1.  The  bill  should  be  plainly  written,  or  what  is  much 
better,  typewritten.     If  written,  only   onfe  «\.^fe  q\  *^^. 
paper  should  be  written  oil. 
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2.  There  must  be  duplicate  bills.  One  of  these  goes 
to  the  printer  and  the  other  to  the  Assembly  library  for 
reference  until  the  bill  is  printed. 

3.  The  shorter  and  plainer  the  title  the  less  liable  the 
bill  is  to  be  reprinted.  Article  3,  section  16  of  the  Con- 
stitution provides  that  no  private  or  local  bill  shall  em- 
brace but  one  subject,  and  that  must  be  expressed  in 
the  title. 

4.  No  act  shall  be  passed  which  shall  provide  that  any 
existing  law  or  any  part  thereof  shall  be  made  or 
deemed  a  part  of  said  act  or  which  shall  enact  that  any 
existing  law,  or  part  thereof  shall  be  applicable,  except 
by  inserting  said  act.    Article  3,  §  17,  Constitution. 

5.  Every  bill  must  have  an  enacting  clause  which  fol- 
lows the  title  and  must  be  in  the  following  form :  "  The 
People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows:" 

6.  Every  section  should  be  numbered,  commencing  at 
one. 

7.  If  the  act  proposes  an  amendment  to  an  existing 
statute  it  should  be  in  the  following  form,  the  necessary 
changes  being  made: 

An  act  to  amend  chapter  two  of  the  laws  of  one  thou- 
sand eight  hundred  and  ninety-one  entitled,  "An  act  to 
revise  and  consolidate  the  several  acts  relating  to  the 
village  of  Greenbush,"  relating  to  paving. 

The  People  of  the  State  of  New  York  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  one  of  the  laws  of 
one  thousand  eight  hundred  and  ninety-one  entitled,  "An 
act  to  revise  and  consolidate  the  several  acts,  relating  to 
the  village  of  Greenbush,''  is  hereby  amended  so  as  to 
read  as  follows : 

Section  10.  (Here  insert  section  ten  as  it  is  desired  to 
amend  the  same.) 

If  this  form  ift  "ke^V  *vcv  tcCvcv^  ycv  1\v^  ^preparation  of 
bills,   much  trou\Ae  ^VW  ^i^  ^^n^^,  ^'s*  >^  ^^  .^5^5^^  i:^- 

printing. 
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8.  Hule  9  of  the  Assembly  provides  that: 

9.  Every  bill  introduced  shall,  by  its  title,  briefly  in- 
dicate the  purpose  of  the  proposed  law. 

The  titles  of  all  bills  proposing  amendments  to  any  . 
of  the  codes,  to  the  Greater  New  York  Charter,  to  any 
chapter  of  the  revised  general  laws,  or  to  any  other  act 
liaving  a  short  title,  shall  quote  the  descriptive  name 
of  the  code,  or  the  short  title  of  the  law,  and  contain 
some  brief  reference  to  the  subject  matter  of  the  pro- 
posed amendment. 

The  title  of  every  bill  proposing  amendment  to  any 
existing  law  other  than  such  as  is  hereinbefore 
enumerated  must  contain  the  number  of  the  chapter  of 
the  statute  to  be  amended  and  the  year  in  which  it  was 
enacted,  together  with  some  brief  reference  to  the  sub- 
ject matter  of  the  proposed  amendment. 

Every  bill  amending  an  existing  law  must  state  in  the 
first  section: 

1.  If  a  code  amendment,  the  descriptive  name  and 
section  of  the  code  proposed  to  be  amended. 

2.  If  an  amendment  to  the  Greater  New  York  Charter, 

it  shall  be  described  as  follows:     "Section  of  the 

Greater  New  York  Charter,  as  re-enacted  by  chapter 
466  of  the  Laws  of  1901,  is  hereby  amended  to  read  as 
follows : " 

3.  If  any  other  law,  the  section  and  chapter  of  the 
statute  proposed  to  be  amended,  the  year  of  its  enact- 
ment and  the  title  of  the  original,  together  with  the 
chapter  and  year  of  all  acts  amendatory  thereof;  pro- 
vided, however,  that  where  a  bill  proposes  to  amend 
more  than  one  section  of  such  law,  each  section  after 
the  first  section  shall  refer  to  said  chapter  proposed  to 
be  amended,  and  shall  state  the  chapter  and  year  of 
all  acts  amendatory  of  such  section. 

Every  bill  amending  existing  law,  upon  its  iivtx^- 
duction^  and  if  reprinted  must,  in  tVve  \>od"^  oi  \Xv^  \s^. 
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have  all  new  matter  printed  underscored,  and  all  mat- 
ter to  be  eliminated  by  amendment  from  existing  law 
must  be  printed  in  its  proper  place  in  the  bill  enclosed 
in  black-faced  brackets,  and,  where  a  bill  is  amended 
by  eliminating  proi)osed  new  matter  such  new  matter 
shall  be  omitted  in  the  reprint  of  the  bill.  Whenever  it 
shall  be  called  to  the  attention  of  the  Speaker  that  any 
bill  introduced  is  not  drawn  or  printed  in  aceordaBoe 
with  the  provisions  of  this  rule,  the  Speaker  may  direct 
the  Clerk  to  cause  such  bill  to  be  immediately  amended 
and  reprinted  so  as  to  comply  therewith,  and  when  re- 
printed said  bill  shall  be  restored  to  the  place  it  held 
when  such  direction  was  given. 

The  provisions  of  this  rule  are  strictly  enforced  and 
should  be  carefully  observed  in  the  preparation  of  bills. 

9.  Any  member  introducing  a  bill  must  indorse  upon 
the  outside  its  title  in  full,  as  it  occurs  upon  the  inside, 
adding  his  name. 

How  to  Introduce  a  Bill. 

There  are  two  methods  of  introducing  a  bill  in  the 
Assembly  by  a  member  as  follows: 

1.  The  member  rises  in  his  seat  and  being  recognized 
by  the  Speaker,  asks  unanimous  consent  to  introduce  a 
bill.  If  no  objection  is  made,  the  bill  is  sent  to  the  desk 
and  its  title  is  read.  If  the  member  is  desirous  of 
progressing  the  bill  he  then  asks  unanimous  consent 
"  that  the  bill  may  now  have  its  second  reading."  This 
requires  a  roll-call  to  ascertain  if  unanimous  consent  be 
given,  and  if  the  roll-call  shows  no  objection  the  bill  is 
read  by  sections  and  ordered  to  a  third  reading.  One 
objection  prevents  the  introduction  of  a  bill  in  this 
manner  and  likewise  one  objection  will  prevent  its  ad- 
vancement to  a  third  reading. 

2.  The  second  and  most  ordinary  method  of  intro- 
ducing a   bill  by  a  mernb^x  \a  \s^  xftfe^wa.  ^\  •Ow^  \^vll- 


CLERK*S    MANUAL.  4^7 

box.  This  box  is  located  on  tlie  right  of  the  Clerk's 
desk  and  all  that  is  necessary  to  be  done  is  to  have 
duplicate  copies  of  a  bill  prepared  and  deposit  them 
in  the  bill-box.  The  bills  so  introduced  are  usually  * 
announced  the  following  morning  and  have  their 
first  reading  and  reference  to  the  proper  committee. 

No  motion  is  necessary,  unless  a  particular  refer- 
ence is  desired. 

If  he  wishes  the  bill  or  other  paper  to  take  any 
particular  reference,  he  may  properly  note,  for  the 
information  of  the  Speaker,  in  pencil  mark  after  the 
indorsement,  the  name  of  the  committee  to  which  he 
wishes  it  referred,  and  it  will  usually  have  the  ref- 
erence desired,  if  it  be  an  appropriate  one.  Chapter 
856  of  the  Laws  of  1895,  provides: 

§  22.  All  bills  that  involve  any  appropriation  from 
the  treasury  of  the  State,  when  introduced  in  the 
Senate,  shall  be  referred  to  the  Committee  on 
Finance,  and  when  introduced  in  the  Assembly,  shall 
be  referred  to  Committee  on  Ways  and  Means. 

No  bill  can  be  introduced  otherwise  than  as  above 
stated,  except  by  report  of  a  committee,  by  order  of 
the  body  itself,  or  by  message  from  the  co-ordinate 
branch. 

The  rules  of  the  two  Houses  regulating  the  intro- 
duction of  bills  are  these: 

**  Every  bill  shall  be  introduced  by  a  Senator  in  his  place, 
oi-  on  the  report  of  a  committee,   or  by  message  from  the 
Assembly,    and    after   Its   first   and   second   reading,    unless 
otherwise   ordered   by   the    Senate,    shall  b^  Tfel^\:\^^  \»  "^ 
stnDdlng  or  select  committee  to  conalCieT  ti\i^  x^^otX.  Vs^^"^^^"^* 
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No  private  bill  shall  be  iutroduced  by  a  S^natof  Of  Oil 
the  report  of  a  committee,  unless  accompanied  by  a 
memorial  or  petition  signed  and  verified  by  the  party  or 
parties  praying  for  the  passage  of  the  same,  except  by 
order  of  the  Senate. 

*•  Every  bill  introduced  by  a  Senator  shall  be  In  duplicate 
and  shall  have  indorsed  thereon  a  statement  of  Its  title, 
with  his  name."—  Senate  rule  17. 

**  No  bill  shall  be  amended  or  committed  until  It  shall 
have  been  twice  read."— Senate  rule  19. 

"  Bills  may  be  deposited,  at  any  time  during  the  session, 
In  a  box  to  be  known  as  t'  e  '  bill  box,"  which  shall  be 
under  the  immediate  charge  of  the  Clerk,  and  which  shall 
be  kept  securely  locked  until  all  bills  so  deposited  are  re- 
moved by  him,  or  by  a  deputy  clerk  authorized  by  him. 
Every  bill  shall  be  In  duplicate,  and  both  shall  be  "In- 
dorsed with  a  statement  of  the  title,  accompanied  by  the 
name  of  the  member  Introducing  it. 

"  At  the  close  of  each  day's  session  one  of  each  of  such 
bills  so  deposited  shall  be  handed  by  the  Clerk  to  the 
Speak'er  for  his  examination,  after  due  record  thereof  has 
been  entered  in  a  book  which  shall  be  kept  for  that  pur- 
pose. At  the  next  regular  session,  as  provided  for  In  sub- 
division 2  of  rule  5,  the  Speaker  shall  announce  the  In- 
troduction of  all  bills  thus  received  by  him,  for  their  first 
reading,  and  thereupon  shall  refer  them  to  the  appro- 
priate committees,  with  the  consent  of  the  House. 

*' The  other  of  each  of  such  bills,  having  first  been  en- 
tered in  the  record  book,  shall  on  the  day  of  their  re- 
ception be  filed  by  the  Clerk  with  the  librarian  of  the 
Asseni])ly,  who  shall  keep  a  record  thereof,  which,  together 
with  the  bills,  shall,  under  his  supervision,  be  subject  to 
public  inspection  during  the  regular  office  hours  of  the 
library." —  Assembly   rule  G. 

"  Every    bill,    immediately    upon    Its    Introduction,     shall 

be    printed    and   placed    on    the    files    of   the    members.      It 

shall   retain   its   original    printed    number,    when   reprinted, 

together  with  its  new  iwwwWr  l\\oYo^tter,  during  all  stages 

of  its  progress."—  Assem>D\y   ^v\\e  '^. 
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'■'  All  bills,  whether  introduced  in  the  House  or  commu- 
nicated by  message  from  the  Senate,  shall,  after  their  first 
reading,  be  referred  to  a  standing  or  select  committee  to 
consider  and  report  thereon."— Assembly  rule  11. 

'*  No  private  bill  shall  be  introduced  but  upon  a  memorial 
or  petition,  presented  to  the  House  and  signed  by  the  party 
or  parties  praying  for  the  passage  of  the  same,  except  by 
order  of  the  House."— Assembly  rule  8. 

Bills  can  be  introduced  under  any  other  order  of 
business  by  unanimous  consent  only;  a  single  ob- 
jection is  then  fatal,  but  If  no  objection  is  made,  the 
bill  is  received,  read  and  referred  as  above.  No 
other  disposition  can  be  made  with  bills  on  intro- 
duction without  unanimous  consent. 

Looking  After  a  BiU  After  its  Introduction. 

Something  more  than  the  mere  introduction  of  a 
bill  is  necessary  on  the  part  of  the  member.  As 
soon  as  it  is  printed  it  will  be  placed  on  the  files  of 
the  committee  to  which  it  was  referred  and  the  in- 
troducer should  then  appear  before  the  committee 
and  ask  that  tlie  same  be  reported.  If  it  is  a  bill  to 
which  there  is  no  opposition  it  will  usually  be  re- 
ported without  trouble,  but  if  there  is  opposition  the 
opponents  may  apply  for  a  hearing  on  the  bill.  In 
that  case  the  introducer  should  appear  before  the 
committee  on  the  day  of  the  hearing  and  introduce 
to  the  chairman  of  the  committee  such  persons  as 
appear  for  and  against  the  measure.  The  chairman 
of  the  committee  will  cause  printed  \io\\Q,^^  \5i  Xn^^ 
sent  to  any  person  suggested  to  \i\ixi  \,o  \>e  \\i\5£^^^^»J5s. 
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in  the  bill,  of  the  time  and  place  of  the  hearing.  It 
often  happens  that  between  the  time  of  the  intro- 
duction of  a  bill  and  its  consideration  by  a  com- 
mittee of  the  Assembly  that  it  is  discovered  that 
certain  amendments  are  necessary.  In  such  a  case 
the  introducer  should  have  prepared  such  amend- 
ments and  present  them  to  the  committee.  The 
amendments  should  always  refer  to  the  page  and  line 
of  the  printed  bill.  If  the  committee  determines  to 
report  the  bill  either  with  or  without  amendments 
the  clerk  of  the  committee  prepares  the  proper  re- 
port and  the  same  is  presented  the  following  day  to 
the  House.  If  the  bill  is  reprinted  it  will  usually 
mean  at  least  a  day's  interim  for  the  bill  to  be  re- 
printed before  it  appears  on  the  second  reading 
calendar.  If  not  reprinted  it  always  appears  on  the 
second  reading  calendar  the  day  next  succeeding  its 
being  reported. 

Of  the  Suspension,  Alteration  or  Abrogation  of 

Bules. 

By  unanimous  consent  any  rule  or  rules  of  either 
House  may  be  suspended,  changed  or  rescinded,  sub- 
ject only  to  the  restraints  of  the  Constitution.  If  such 
consent  be  wanting,  the  rules  quoted  elsewhere 
(under  the  head  of  Notices),  prescribe  tlie  mode  in 
which  such  suspension,  change  or  abrogation  may 
be  effected. 

*•  A   rule  of  tlie  Senate  shall  not   be  altered,   suspended 
or  rescinded    without   a   \o\.c   vit   «l  \si^\Qx\vg    oit  «^\  w^^ 
Senatora  elected;  and  a  motVoii  to  ^m«^^^^,  ^^^^^  ^^  x't^^vaa. 
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any  such'  rule,  or  any  Joint  rule  of  the  two  Houses,  shall 
not  be  in  order,  without  the  unanimous  consent  of  the 
Senate,  unless  one  day's  previous  notice  thereof  in  writing 
shall  be  given;  specifying  the  purpose  of  the  proposed 
suspension,  alteration  or  rescission;  provided  that  nothing 
in  this  rule  shall  limit  the  provisions  of  the  first  and 
thirty-third  rules."—  Senate  rule  45. 

'•  No  standing  rule  or  order  of  the  House  shall  be  changed, 
suspended  or  rescinded  unless  one  day's  notice  shall  have 
been  given  of  the  motion  therefor;  nor  shall  such  change 
be  made  unless  by  a  vote  of  a  majority  of  all  the  mem- 
bers elected  to  the  Assembly;  any  such  rule  or  order, 
however,  may  be  suspended  by  unanimous  consent.  But 
such  notice  shall  not  be  necessary  on  the  last  day  of  the 
session.  The  notice  and  motion  shall,  in  all  cases,  state 
specifically  the  object  of  the  suspension,  and  every  case 
of  suspension  of  a  rule  under  such  notice  and  motion  shall 
be  held  to  apply  only  to  the  object  specified  therein.  Such 
notice  shall  be  given  and  such  motion  made  under  the 
order  of  business  fn  which  the  matter  proposed  to  be  ad- 
vanced by  the  suspension  shall  stand."— Assembly  rule  54. 

Should  it  be  desirable,  from  any  cause,  to  hasten 
the  passage  of  a  bill,  it  may  be  done,  subject  to  the 
provision  of  section  15  of  article  III  of  the  Constitu- 
tution,  with  the  unanimous  consent  of  the  House,  or 
by  a  suspension  of  the  rules  for  that  purpose. 

At  least  one  day's  previous  notice  must  be  given 
of  the  motion  to  do  either,  by  the  rules  of  both 
Houses. 

The  object  of  suspending  a  rule  must,  by  the  rules 
of  both  Houses,  be  specified  in  the  notice  and,  that 
object  being  attained  or  attempted,  nothing  else  can 
be  done  under  such  suspension. 

If  unanimous  consent  cannot  be  obtam^^  Wv^  l<5vr 
lowiDg  steps  way  be  taken: 
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1.  Give  one  day's  notice  of  tlie  intention  to  move 
to  suspend  tlie  rule  or  rules  which  conflict  with  the 
object  in  view.  The  following  form  of  notice  is  ap- 
plicable to  this  case: 

Mr.  Smith  gives  notice  that  he  will,  at  some  future 
day,  move  to  suspend  the  (insert  the  numbers  of  the 
rules)  rule  in  order  that  the  bill  entitled  "An  act,"  etc., 
(insert  the  title),  may  be  considered  out  of  its  order. 

On  any  subsequent  day,  a  motion  may  be  made 
either  under  the  order  of  business  in  which  the  mat- 
ter proposed  to  be  advanced  stands,  or  under  the 
order  of  *'  ^lotions  and  Resolutions,'*  to  suspend  the 
rules  and  refer  the  matter  as  desired.  For  this  pur- 
pose the  following  form  is  applicable: 

Pursuant  to  previous  notice, 

Mr.  Smitli  moves  that  the  rules  numbers  ( — )  be 
suspended,  in  order  that  the  bill  entitled  "An  act," 
etc.  (recite  the  title),  may  be  considered  out  of  its 
order. 

This  motion  requires  for  its  adoption  the  votes  of 
a  majority  of  all  the  members  elected.  If  it  is  car- 
ried, it  must  be  followed  by  another  motion,  which  is 
put  in  the  following  manner: 

Mr.  Smith  moves  that  the  i)ill  entitled  "An  act," 
etc.,  be  now  considered  out  of  its  order. 

When  it  is  desired  to  have  a  bill  ordered  directly 
to  a  third  reading,  without  consideration  in  second 
reading,  the  same  course  must  be  pursued  in  regard 
to  the  notice.  The  following  is  the  proper  form,  in 
a  case  where  it  is  desiv^CV  lo  <iYv\^^  w  \>N>\  ^\\\sj\^  Va  on 
order  of  second  reading,  to  a  ^^l\v(V  y^^^Vjv^. 
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Mr.  Smith  gives  notice  that  he  will,  at  some  future 
day,  move  to  suspend  the  (insert  number)  rule,  in  or- 
der that  the  bill  entitled  "An  act,"  etc.  (give  the  title), 
may  be  ordered  to  a  third  reading  without  being  con- 
sidered on  second  reading. 

On  a  subsequent  day,  the  motions  may  be  made  to 
suspend  the  rule,  and  order  the  bill  to  a  third  reading 
in  the  manner  previously  described. 

In  the  Senate  if  it  is  desired  to  have  a  bill  taken  up 
in  Committee  of  the  Whole,  it  is  necessary  to  make  a 
motion  therefor  in  the  Senate,  under  the  proper  order 
of  business.  The  motion  requires  for  its  passage  the 
assent  of  two-thirds  of  the  members  present. 

The  motion  to  take  up  a  bill  out  of  its  order,  after 
the  rule  has  been  suspended  for  that  purpose,  requires 
only  a  majority  of  those  voting. 

These  directions  are  in  accordance  with  the  rules 
adopted  at  the  session  of  1902,  Of  course,  they  would 
have  to  bo  varied  if  the  rules  cited  should  be  materially 
amended. 

Any  bill  or  resolution  may  be  taken  up  and  acted 
upon  out  of  its  order,  to  any  required  extent,  without 
previous  notice,  by  the  unanimous  consent  of  the  House 
being  obtained  therefor,  except  as  provided  by  article 
III,  section  15,  of  the  Constitution. 

Of  the  Three  Beadings  of  a  Bill  in  the  Assembly. 

The  Constitution  of  the  State  and  the  rules  of  the 
Assembly  require  that  a  bill  shall  have  three  separate 
readings. 

These  readings  occur  as  follows: 

First  Beading. 

The   first  reading  of  a  bill   is  the  announcement  of 
the  bill  by  the  Desk,  when  its  title  is  read  and  it  referred 
by  the  Speaker  to  the  proper  Committee.     On  tkU  xo^aA.- 
ing  usually  only  the  title  is  read,  a\t\voug\v  2.  \savs^^ 
may  require  it  to  be  read  through. 
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Second  Beading. 

Excepting  in  the  case  of  a  bill  advanced  by  unan- 
imous consent  to  a  third  reading,  all  bills,  after  being 
reported  by  a  Committee  of  the  House,  are  placed  on 
the  **  second  reading  calendar/' 

When  a  bill  is  readied  in  its  order  on  the  second 
reading  calendar  it  is  announced  by  its  number,  the 
name  of  its  introducer  and  the  reading  of  its  title 
in  full.  If  there  are  no  amendments  to  the  title  it 
is  read  by  sections,  and  if  no  amendments  are  offered 
the  introducer  moves  that  the  bill  be  placed  on  the 
order  of  a  third  reading,  which  is  done.  If  the  intro- 
ducer, or  any  member,  desires  to  amend  the  bill,  he 
sends  his  amendment,  properly  written  out,  to  the 
desli,  where  it  is  read  and  action  talien  on  the  same. 

Progress  of  a  Bill  Between  Second  and  Third 

Beading. 

When  an  Assembly  bill  has  been  read  a  second 
time  and  ordered  to  a  third  reading  it  does  not  go  im- 
mediately on  the  third  reading  calendar,  although  it 
has  passed  second  reading.  It  has  several  steps  to 
go  through  befoi'o  it  can  h{>  read  a  third  time,  and 
these  steps  may  be  summarized  as  follows: 

1.  If  the  bill  is  amended  it  must  first  be  reprinted, 
and  then  it  is  referred  to  the  Committee  on  Re- 
vision. This  Committee  has  its  rooms  in  the  Assem- 
bly Library,  and  the  revision  is  done  by  clerks  who 
are  experts  in  their  work.  Its  purpose  is  to  free  the 
bills  from  ungYammaWQivY  VA.\i%\5:iL"?,v^,  vi.ciY^Qct  typo- 
graphical eruorii  anCV  maV^e  Wivi  ^i\^\  ^^^^^^  ^^  %.^  \.^  ^^^i.. 
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complish  the  exact  purpose  of  its  introducer.  This 
Committee,  unlike  every  other  Committee  of  the 
House,  reports  "recommendations  "  only. 

2.  After  a  bill  has  been  reported  by  the  Committee 
on  Revision,  if  it  is  required  to  be  reprinted,  it  goes 
to  the  printer  and  is  immediately  reprinted. 

3.  After  its  report  by  the  Committee  on  Revision, 
vrhether  reprinted  or  not,  it  then  goes  to  another 
Committee  known  as  the  Committee  on  Engrossed 
Bills.  The  work  of  this  Committee  is  to  cause  the 
bill  to  be  **  engrossed,*'  i.  e.,  put  into  a  yellow  paper 
cover  in  which  form  it  is  ready  for  final  action.  The 
member  should  bear  in  mind  that  every  bill  must  lie 
on  the  table  three  calendar  legislative  days  in  its 
final  form,  so  that  if  a  bill  is  reprinted  at  any  stage 
a  new  period  of  three  days  must  elapse  from  each 
reprint  before  the  bill  will  appear  on  the  third  read- 
ing calendar. 

4.  After  a  bill  has  been  reported  by  the  Committee 
on  Engrossed  Bills,  and  has  been  in  its  final  form 
three  calendar  legislative  days  on  the  desks  of  the 
members,  it  then  appears  on  the  third  reading  cal- 
endar and  is  ready  for  final  action. 

Third  Beading. 

When  a  bill  is  ready  for  its  third  or  final  reading 
it  is  placed  on  the  calendar  in  its  proper  order,  and 
when  reached  it  is  announced  by  the  name  of  its  in- 
troducer, its  number  and  title.  Unless  a  demand  is 
made  therefor  the  bill  is  not  read  lYitow^^v,  \s\x^-  ^^^ 
Gnal  section  is  read  and  the  roll  Is  caWeOi  \Xi«t^Qra^« 
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If  it  Is  (losirtMl  to  debate  the  bill  it  is  usual  for  some 
ineinlKT  to  move  to  *'  strike  out  the  enacting  claBse." 
which  is  one  of  tlie  parliamentary  methods  of  killing 
a  l)ill.  Tliis  motion  is  usually  made  to  obtain  an  ex- 
planation from  the  member  who  introduced  the  bilL 
The  memlK'r  shouhl  l)e  ready  at  such  time  with  an 
exphination  of  tlie  l)ill  and  such  defense  of  the  same 
as  lie  deems  i)roper.  After  the  bill  has  been  debated 
under  the  rul(»s,  it  is  usual  for  the  mover  of  the  reso- 
lution to  strike  out  the  enacting  clause  to  withdraw 
tlie  motion  and  permit  the  bill  to  go  to  a  final  Tote. 
However,  the  motion  to  strike  out  is  a  proper  one, 
and  if  insisted  on  th(»  vote  is  first  taken  on  that  mo- 
tion. If  carried,  the  bill  is  killed,  but  if  defeated  and 
no  other  motion  is  made  the  vote  is  then  taken  on 
the  final  passage  of  tlie  bill. 

If  a  bill  is  laid  on  the  table  on  its  third  reading  it  retains 
its  place  in  tlie  order  of  third  reading  of  bills,  and  if  taken 
from  the  table  by  motion,  it  comes  immediately  again  before 
the  house  on  its  third  reading. 

If  a  l)ill  has  l)een  read  through  on  its  third  reading,  no 
delay  of  any  Icind  is  in  order;  the  Constitution  provides  that 
the  vote  in  such  case,  on  its  final  passage,  must  be  taken.— 
Const.,  art.  3,  sec.  15. 

See  Senate  .louinnl  of  11)0.3.  at  page  1551. 

Bills  in  readiness  for  a  third  reading  have  prece- 
dence among  themselves  according  to  seniority,  un- 
der the  rules  of  both  Houses. 

"  No  bill  shall  be  read  a  tliird  time  out  of  its  regular 
order,  unless  on  a  vot^  ot  t>x*.>A\\\ve^^  vA  ^\  \.v^  'Si^vvMLtors 
present  aud  voting."—  ^^iwaVvi  vA\\vi  Aft. 
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"  Kvory  bill  shall  receive  three  separate  readings,  and 
on  throe  diffc»rent  days,  previous  to  its  passage,  except  by 
iinaiiinioiis  ctnisent,  or  when  made  a  special  order." —  As- 
sembly rule  13. 

So,  also,  the  final  reading  of  a  bill  may  be  arrested 
on  the  ground  that  such  reading  is  In  contravention 
of  some  one  or  more  of  these  requirements; 

Every  bill  sliall  receive  three  readings  previous  to 
its  being  passed  and  the  President  shall  give  notice  at 
each,  whether  it  be  the  first,  second  or  third."—  Senate 
rule   19. 

"  No  bill  shall  be  ordered  to  a  third  reading  without  hav- 
ing been  acted  on  in  committee  of  the  whole." —  Senate 
rule  19. 

Besides  these  preliminary  questions,  others  not  un- 
frcquently  arise  after  a  bill  has  been  read  the  third 
time  and  before  the  final  vote,  under  the  following 
provisions  of  the  Constitution  and  rules  of  the  two 
Houses. 

•'  No  bill  shall  be  passed  or  become  a  law  unless  it  shall 
liave  boeu  printed  and  upon  the  desks  of  the  members,  in 
its  final  form,  at  least  three  calendar  legislative  days  prior 
to  its  final  passage,  unless  the  Governor,  or  the  acting  Gov- 
ernor, shall  have  certified  to  the  necessity  of  its  immediate 
I>as8age,  under  his  hand  and  tlie  seal  of  the  State;  nor 
shall  any  bill  be  passed  or  become  a  law,  except  by  the 
assent  of  a  majority  of  the  members  elected  to-  each 
branch  of  the  Legislature;  and  upon  the  last  reading  of  a 
bill,  no  amendment  thereof  shall  be  allowed,  and  the 
question  upon  its  final  passage  shall  be  taken  immediately 
thereafter,  and  the  yeas  and  nays  entered  on  the  journal." 
—  Constitution,  art.  3,   §  15. 

•*  After   a    bill    or   resolution   to   amend  lYve   C.^Ti'&VVOaXNss^ 
shaJJ  be  ordered  to  a  third  reading,  no  moWow  \.o  vca«^^ 
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the  same  shall  l>c  in  order  without  ananimons  colis^t,  f^ 
any  such  l>ill  <»r  resolution  may  be  re?ominltted  prior  to  tlie 
comi»letion  of  the  final  roatlin;;  thereof."— Senate  rule  20. 

•*  When  a  bill  shall  be  n'ported  by  a  committee  of  the 
whole,  and  not  otherwiso  disposed  of.  the  qnestion  shall 
be:  *  Sliall  the  report  be  agreed  to?*  And  when  the  re- 
port of  such  committee.  If  favorable,  shall  be  agreed  to, 
and  the  bill  not  otherwise  disposeil  of,  the  bill  shall  be 
ordered  printed  or  engrossed  for  a  third  reading.  Upon 
such  question,  the  merits  of  the  bill  may  be  debated,  and 
a  motion  to  commit  or  recommit,  or  to  amend,  as  pro- 
vided in  the  fourteenth  rule,  or  lay  on  the  table,  or  to 
postpone  to  a  future  day,  shall  be  in  order.  If  snch 
question  be  decided  In  the  negative,  such  bill  shall  be 
deemed   lost."—  Senate  rule  18. 

Many  questions  have  arisen  under  the  provisions 
of  section  15  of  Art.  Ill  with  reference  to  the  printing 
of  bills,  the  first  arising?  in  1895  in  the  Senate  (see 
Senate  Journal,  184)5.  p.  110),  the  point  being  raised 
that  tlie  printing?  of  the  bill  in  its  final  form  in  the 
Assembly  was  not  sufficient,  but  that  the  bill  should 
also  be  printed  in  the  Senate.  It  was  held  by  Lieuten- 
ant-Governor Saxton  that  the  printing  of  a  bill  hy 
the  Assembly  in  conformity  to  the  Constitution  was 
suflicient,  a  file  of  Assembl.v  bills  being  on  the  desks 
of  the  Senators,  and  the  bills  necessarily  having  been 
thereon  for  three  days  prior  to  their  passage  by  the 
Assembly. 

The  Assembly  rule  requiring  use  of  brackets  and  tindef- 
scoring  was  held  by  Speaker  Fish  (Assembly  Jonmal. 
1896,  p.  1331)  not  to  apply  to  bills  in  order  of  third  read- 
ing, but  bills  if  printed  with  brackets  and  underscoring 
flro  in  correct  l\i\a\  1ot\w.— '^\>vi^>f.^x  <^'C\x^d.Y,  Assembly 
Journal,   1898,  p.  r^S. 
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The  Constitution,  under  a  literal  interpretation, 
would  seem  to  enjoin  that  there  shall  be  no  Interval 
for  amendment,  recommitment,  debate,  or  even  ad- 
journment, between  the  third  reading  of  a  bill  and 
the  final  vote  thereon. 

The  rules  of  the  Senate,  under  recent  alterations, 
as  cited  above,  would  seem  to  recognize  this  literal 
interpretation. 

The  Assembly  rules  formerly  allowed  a  motion  to 
be  made  to  recommit  after  the  bill  had  had  its  third 
reading.  This,  impliedly,  would  permit  debate  on 
such  motion.  This  was  held  to  be  in  conflict  with  the 
Constitution,  and  the  rule  changed. 

The  intent  of  tlie  framers  of  the  Constitution  was 
avowedly  to  secure  final  action  on  every  bill  at  the 
moment  most  favorable  for  an  intelligent  and  inde- 
pendent decision  on  its  own  inherent  merits  or  de- 
merits, and  especially  to  check  the  practice  formerly 
in  vogue,  of  reading  bills  a  third  time  and  laying 
the  question  of  their  final  passage  on  the  table  to  be 
called  up  at  some  preconcerted  hour  and  then  forced 
through,  from  their  mutual  dependence  on  each 
other  by  dint  of  their  combined  momentum— a  prac- 
tice familiarly  and  appropriately  known  as  "  log- 
rolling." 

The  practice,  however,  has  become  settled  that  no 
delay  shall  take  place  after  the  bill  has  been  read 
through.  A  motion  to  adjourn  is,  under  the  present 
practice,  then  out  of  order.  Nor  is  the  House  per- 
mitted to  adjourn  after  the  reading  of  the  bV\  Na 
concluded  before  the  vote  is  taken,  a\\\io\3l^^^^^^''Q'^ 
previously  tixod  for  adjournment  Aiaa  avVwe^i. 
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• 

It  sometimos  happens  that  It  becomes  necessary  to 
amend  a  bill  on  the  order  of  third  reading.  In  that 
case  when  the  bill  is  reached  on  the  calendar  the 
introducer.  instea<l  of  moving  to  amend  the  bill, 
moves  *'  that  sai<l  bill  be  recommitted  to  the  Com- 
mittee on  (the  Committee  to  which  the  bill  -was  orig- 
inally referred)  with  instructions  to  amend  as  fol- 
lows: (Here  insert  amendment)  and  report  the  same 
forthwith." 

This  motion  being  adopted  amends  the  bill  accord- 
ingly, an<l  as  a  matter  of  fact  It  never  goes  to  the 
Committee,  nor  does  the  Chairman  of  the  Committee 
make  any  report  thereon.  This  motion  must  be  made 
before  the  final  section  of  the  bill  has  been  read. 
Section  15  of  Art.  Ill  of  the  Constitution  expressly 
prohibits  any  amendment  on  the  third  reading  of  a 
bill,  i.  e.,  after  the  final  section  has  been  read.  If, 
for  any  reason,  the  motion  to  recommit  is  not  made 
before  the  final  seetiou  is  read,  then  the  proper 
practice  is,  on  the  completion  of  the  roll-call,  to  move 
to  *'  reconsider  the  vote  by  which  said  bill  was 
passed,"  and  after  reconsideration  make  the  motion 
to  recommit  for  amendment. 

If  a  bill  be  recommittt^d  on  its  third  reading,  with 
instructions  to  amend  and  report  back  forthwith,  the 
final  reading  is  necessarily  postponed  until  such  time 
as  is  necessary  to  comply  with  the  provisions  of  sec-, 
tion  3,  Art.  XV,  of  the  Constitution. 

In  the  Senate,  if  a  bill  is  recommitted  without  in- 
structions before  being  read  through,  the  bill,  when 
reported  back,  takes  its  \)\a.e^  o\\  v\\^  <:\«w^^^  <^\:^^^'%. 
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with  all  other  reports  of  committees  and  in  like  or- 
der. This  remark  applies  also  when  the  final  vote 
on  a  bill  is  reconsidered.  In  the  Assembly,  how- 
ever, a  bill  recommitted  generally  on  the  order  of 
third  reading  is,  when  reported,  restored  to  its  place 
on  that  order  of  reading,  and  goes  on  the  third  read- 
ing calendar,  and  when  a  motion  is  made  to  recon- 
sider a  vote  on  the  final  passage  of  a  bill  and  that 
motion  is  tabled  the  bill  goes  on  the  Laid  Aside  third 
reading  calendar. 

Bills  are  frequently  read  a  third  time  by  their  titles, 
or  by  the  numbers  of  the  sections.  The  decisions  of 
the  presiding  officers  upon  this  subject  appear  in  the 

Senate  Journal  of  1805,  at  page  610,  and  the  Assem- 
bly Journal  of  1897,  at  page  1766  et  seq.     Also  Senate 

Journal  of  1903,  at  page  669. 

A  bill  having  been  passed  or  rejected  may  be  there- 
after debated  or  redebated  under  a  motion  to  recon- 
sider the  adverse  or  favorable  vote,  or  such  debate 
may  be  adjourned  over  by  laying  on  the  table  the 
motion  to  reconsider. 

If  the  motion  to  reconsider  be  carried  the  bill  may 
be  laid  on  the  table  or  recommitted;  or  it  may  be 
immediately  read  again  and  the  question  again  put 
on  its  final  passage,  as  the  majority  may  determine. 

But  if  the  motion  to  reconsider  the  vote  on  the 
final  passage  of  a  bill,  or  the  bill  itself,  after  recon- 
sideration, be  laid  on  the  table,  neither  such  motion 
nor  such  bill  can  be  called  up  for  action  except  when 
the  third  reading  of  bills  is  in  order. 

Motions  to  reconsider  bills  ihaX  YiaiN^  \i^e\\.  ^^^'^'^^ 
ar^  sometimes  made  with  a  vVe^  to  \>^  x^\^^^:\Q^.  ^"^ 
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such  motions,  and  to  the  end  that  such  bills  may 
be  placed  beyond  the  reach  of  delay  or  arrest  from 
hostile  quarters. 

The  Laid  Aside  Calendar. 

When  a  bill  is  reached  in  its  order  on  the  calen- 
dar and  the  member  desires,  for  any  reason,  to  delay 
action  on  the  same,  he  may  move  to  lay  the  bill  aside. 
This  motion,  if  adopted,  places  the  bill  on  what  is 
known  as  the  Laid  Aside  calendar.  After  a  bill  has 
been  so  laid  aside  it  can  only  be  called  up  in  the  As- 
sembly, except  by  unanimous  consent,  by  giving  at 
least  one  day's  written  notice  that  the  member  will 
on  a  stated  day  call  up  the  bill  for  action.  Blank  no- 
tices for  this  purpose  may  be  procured  at  the  Clerk's 
desk.  Wlieu  the  House  is  in  the  order  of  reading 
in  which  tlie  bill  so  laid  aside  is  in,  the  member 
may  call  tlie  same  up  for  action. 

Proceedings  on  a  Bill  After  its  Passage  by  the 

Assembly. 

After  an  Assembly  bill  has  been  passed  it  has  to 
be  signed  by  the  Speaker  and  is  then  delivered  by 
the  Index  Clerk  of  the  Assembly  to  the  Senate.  In 
the  Senate  the  bill  is  handed  down  by  the  presiding 
officer  of  the  Senate  and  is  referred  to  the  proper 
Committtee.  The  usual  practice  is  for  the  member 
to  have  the  bill  looked  after  by  the  Senator  repre- 
senting his  Rena\oTVA\  v\\s\\\^\.  "^V^  \>>:oeeedings  on  a 
bjjl  iu  tUe  Senate  axe  Ne^>'  ^voiSSsct  \s>  ^ijsv^'sj^  ^\»^ 
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Assembly,  the  only  material  difference  being  that 
in  the  Senate  the  "  Committee  of  the  Whole  "  takes 
the  place  of  the  order  of  "  second  reading  "  as  con- 
ducted in  the  Assembly. 

Proceedings  on  an.  Assembly  Bill  After  its  Passage 

by  the  Senate. 

After  an  Assembly  bill  has  been  passed  by  the 
Senate  and  has  been  certified  to  by  the  presiding 
officer  of  the  Senate,  it  is  delivered  to  the  Assembly 
and  is  delivered  by  the  Index  Clerk  of  the  Assembly 
to  the  Governor.  If  the  bill  is  urgently  needed  the 
member  may  communicate  with  the  Governor  with 
respect  to  the  same.  After  its  signature  by  the  Gov- 
ernor it  is  delivered  to  the  Secretary  of  State  and  is 
given  a  chapter  number  and  becomes  one  of  the 
laws  of  the  State  of  New  York. 

Many  members  desiring  to  expedite  the  transmis- 
sion of  their  bills,  go  to  the  Senate  and  endeavor  to 
get  the  bills  from  the  Senate  desk  as  soon  as  they 
have  passed  that  body.  This  cannot  be  done.  Every 
bill  must  be  regularly  transmitted  between  the  two 
Houses  and  be  entered  upon  the  index  books  of  the 
same  before  it  can  be  delivered  to  the  Governor. 
The  Executive  Chamber  usually  designates  certain 
hours  for  the  reception  of  bills  there  and  they  ar© 
only  received  during  those  hours. 

Recall  of  a  Bill  from,  the  Senate. 

After  a  bill  has  been  passed  by  the  Aaaem\Ai  t)L\sft. 
pl^s  been  transmitted  to  the  Senate,  \t  Vt.  \^  ^^^\?,<^ 
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to  recall  the  same  from  the  Senate  for  any  purpoee. 
It  may  bo  done  by  a  concurrent  resolution  for  that 
purpose,  and  when  returned  by  the  Senate  notice  of 
its  return  is  given  the  member  by  the  Index  Clerk. 

Becall  of  a  City  Bill  from  a  Mayor. 

Precedent  has  been  established  for  the  recall  of  a 
bill  from  the  Mayor  of  a  city  to  whom  it  has  been 
sent  for  approval  or  rejection  before  final  action 
thereon  by  the  city.  The  practice  in  such  eases  is 
the  same  as  when  the  bill  is  recalled  from  the  Gov- 
ernor, excepting?  that  the  concurrent  resolution  of 
such  recall  is  transmitted  to  the  Mayor  to  whom  the 
bill  has  been  sent. 

Recall  of  a  Bill  from  the  GovemoT*. 
It  oftentimes  occurs  that  after  a  bill  has  been 
passed  by  both  Houses,  and  has  been  delivered  to  the 
Governor,  that  it  is  desired  to  recall  the  same  for 
amendment  or  other  purpose.  This  can  only  be  done 
by  a  concurrent  resolution  of  both  Houses.  Blanks 
for  this  purpose  may  be  had  at  the  Clerk's  desk. 
This  motion,  under  the  rules  of  the  Assembly,  is  priv- 
ileged, and  may  be  made  at  any  time  when  the  mem- 
ber offering  the  same  can  secure  recognition.  When 
the  bill  has  been  so  recalled,  and  has  been  returned 
to  the  House  with  a  message  from  the  Governor,  a 
notice  of  its  receipt  by  the  House  is  sent  to  the  mem- 
ber introducing  the  same.  T\i^  \i\\\  w-sviaUy  remains 
in  the  desk  subject  to  \>e  ca\\e(\  \v^  \ii  xxx^  ^^\six^^^ 
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If  the  member  desires  to  amend  the  same  he  should, 
before  calling  it  up,  give  notice  to  the  Index  Clerk 
so  that  the  same  may  be  ready  when  called  for.  If 
it  is  desired  to  return  the  same  to  the  Governor  with- 
out amendment,  it  is  done  by  concurrent  resolution 
also. 

City  Bills. 

Article  XII,  §  2,  of  the  Constitution  provides: 

After  any  bill  for  a  special  city  law,  relating  to  a 
city,  has  been  passed  by  both  branches  of  the  Legis- 
lature, the  House  in  which  it  originated  shall  imme- 
diately transmit  a  certified  copy  thereof  to  the  Mayor 
of  such  city,  and  within  fifteen  days  thereafter  the 
Mayor  shall  return  such  bill  to  the  House  from  which 
it  was  sent,  or  if  the  session  of  the  Legislature  at 
which  such  bill  was  passed  has  terminated,  to  the 
Governor,  with  tlie  Mayor's  certificate  thereon,  stat- 
ing whether  the  city  has  or  has  not  accepted  the 
same.    ♦    ♦    ♦ 

Whenever,  during  the  session  at  which  it  was 
passed,  any  such  bill  is  returned  without  the  accept- 
ance of  the  city  or  cities  to  which  it  relates,  or  within 
such  fifteen  days  is  not  returned,  it  may  nevertheless 
again  be  passed  by  both  branches  of  the  Legislature, 
and  it  shall  then  be  subject  as  are  other  bills,  to  the 
action  of  the  Governor. 

When  a  bill  has  been  returned  by  the  Mayor  of  a 
city  with  the  approval  of  the  city,  it  is  delivered  by 
the  Clerl£  to  the  Governor. 
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When  a  bill  is  returned  vetoed,  notice  to  that  effect 
Is  immediately  sent  to  the  member  introducing  the 
same  by  the  Index  Clerk. 

When  a  bill  relates  to  a  city  of  the  first  class,  whicb 
includes  New  York  City  and  Buffalo,  the  hearing  la 
only  had  before  the  Mayor,  and  only  his  action  la 
had  thereon.  But  if  the  bill  relates  to  a  city  of  the 
second  or  third  class,  then  the  hearing  is  had  before 
the  Mayor  and  Common  Council,  or  the  legislative 
body  of  the  city  by  whatever  name  it  is  known. 

To  secure  the  approval  of  a  bill  in  a  dty  of  the 
second  or  third  class  both  the  Mayor  and  the  legisla- 
tive body  must  concur.  If  eithei:  fails  to  give  assent 
then  the  bill,  in  order  to  go  to  the  Governor,  must  be 
repassed  by  the  Senate  and  Assembly.  A  two-thirds 
vote  in  such  case  is  not  necessary,  as  is  the  case  of 
a  veto  by  the  Governor.  The  same  vote  that  would 
pass  the  bill  originally  is  sufficient  to  repass  it  in 
each  House.  The  practice  in  such  cases  is  for  the 
Speaker  to  hand  down  the  bill  and  cause  it  to  be 
announced.  The  action  of  the  Mayor  and  the  legis- 
lative body  of  the  city  is  then  stated.  If  the  Mayor 
returns  any  message  with  the  bill,  giving  reasons 
for  its  rejection,  this  message  is  read.  Debate  on 
final  action  in  the  House  has  been  permitted.  When 
the  House  is  ready  for  action  the  Speaker  announces 
*'  Tlie  question  is  shall  this  bill  pass  notwithstanding 
the  objection  of  the  Mayor  and   Common  Council, 

the  legislative  body  of  the  city  of 

thereto?" 

If  the  veto  is  by  U\e  ^V^^-oy  qy  W\^\^%\^'aMvq<$i\sKi,5^ 
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alone,  the  announcement  is  varied  to  meet  the  case. 
The  vote  is  then  taken  in  the  same  manner  as  on 
the  final  passage  of  a  bill,  and  if  repassed  a  special 
message  is  attached  thereto,  certified  by  the  Speaker, 
and  the  bill  transmitted  to  the  Senate  for  its  action 
thereon,  where  substantially  the  same  procedure  is 
gone  through  with. 

Calling  Papers  from,  the  Files. 

When  it  is  desirable  to  renew  matters  which  have 
been  under  consideration  at  a  former  session,  but 
which  have  failed  to  receive  affirmative  action,  or 
when  it  is  necessary,  for  any  other  reasons,  to  bring 
the  information  contained  in  papers  on  the  files  into 
the  possession  of  the  House,  or  either  of  its  Com- 
mittees, it  may  be  done  by  resolution.  The  follow- 
ing forms  are  applicable: 

In  a  case  where  the  original  matter  was  intro- 
duced in  the  Assembly: 

By  Mr.  J.  Smith. 

Resolved,  That  the  papers  on  file,  relative  to  (here 
state  the  subject-matter),  be  taken  therefrom  and  re- 
ferred to  the  Standing  (or  Select)  Committee  on 

(or,  if  Select,  consisting  of  Messrs. ). 

Where  the  matter  originated  in  the  Senate: 

By  Mr.  Brown. 

Resolved,  That  a  respectful  message  be  sent  to 
the  Honorable  the  Senate,  requesting  it  to  transmit 
to  this  House  the  papers  on  its  files  relative  to  (here 
state  the  subject-matter),  and  that,  \^\i«vi  ^^^^\N<i^, 
thejr  be  referred  to  the  Standing  CoiimA\.\fc^  o\i 
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(or  to  the  Select  Coiniiiittoo,  consisting:   of  Messrs. 

,  as  the  case  may  be). 

No  paper  can  be  permanently  withdrawn  from 
the  tiles  of  either  House. 

(Extract  from  chapter  378,  Laws  of  1892.) 

§  16.  Manuscripts  and  Records  "  on  File."— 
Manuscripts  or  printed  papers  of  the  Liegislatnre 
usually  termed  "  on  tile,"  which  shall  have  been  on 
file  more  than  five  years  in  custody  of  the  Senate 
and  Assembly  Clerks,  and  all  public  records  of  the 
State,  not  placed  in  other  custody  by  a  specific  law, 
shall  be  part  of  the  State  Library  and  shall  be  kept 
In  rooms  assigned  and  suitably  arranged  for  that 
purpose  by  the  Trustees  of  the  Capitol.  The  Regents 
shall  cause  such  papers  and  records  to  be  so  classi- 
fied and  arranged  that  tliey  can  be  easily  found.  No 
paper  or  record  sliall  be  removed  from  such  files, 
except  on  a  resolution  of  the  Senate  and  Assembly 
witlidrawiug  tluMu  for  a  temporary  purpose,  and  in 
case  of  sucli  removal  a  description  of  the  paper  or 
record  and  the  name  of  tlie  person  removing  the 
same  shall  bo  entered  in  a  book  provided  for  that 
purpose,  with  the  date  of  its  delivery  and  return. 

Forms  and  Proceedings  in  Committee  of  the  Whole. 

As  has  been  before  stated,  the  Committee  of  the 
Whole  has  been  superseded  in  the  Assembly  by  the 
order  of  "  second  reading  of  bills;"  a  calendar  of 
bills  ou  second  Yv^-'aOaw^  \^  \>\^\>^\:viv>,.  v>,a:^^,  ii.iid  all 
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bills  are  considered  in  the  order  in  which  they  ap- 
pear thereon;  the  Senate,  however  retains  the  cus- 
tom of  considering  bills  in  Committee  of  the  Whole, 
and  a  calendar  of  the  bills  in  that  order  is  prepared 
daily. 

As  each  Senator  is  liable  to  be  called  to  the  chair, 
when  the  Senate  goes  into  Committee  of  the  Whole, 
it  will  be  useful  to  those  who  have  not  previously 
occupied  that  position,  nor  have  had  practice  as 
presiding  officers,  to  familiarize  themselves  with 
the  forms  of  proceeding  on  such  an  occasion.  For 
this  purpose,  the  following  forms  and  instructions 
are  given: 

When  the  Senate  has  resolved  to  go  into  Commit- 
tee of  the  Whole  on  the  calendar,  the  President  re- 
quests some  member,  calling  him  by  name,  to  take 
the  chair. 
On  taking  his  place,  the  Chairman  says: 
*'  The  Senate  is  now  in  Committee-  of  the  Whole 
on  the  calendar,"  and  the  Clerk  thereupon  announces  . 
the   first  bill   appearing  thereon.     After  the   Clerk 
reads  the  title  of  such  bill  the  Chairman  says:  "  Is 
this  bill  moved?"    If  the  Senator  in  charge  of  said 
bill  responds  in  the  affirmative,  the  Chairman  will 
then  say: 
"  The  Clerk  will  read  the  bill  by  sections.*' 
If,  however,  the  Committee  so  direct,  the  Chairman 
says: 
"  The  Clerk  will  read  the  bill  through." 
The  Clerk  having  read  the  bill  tlixow^i,  \)afe  ^5t\aJa» 
man  says:  ^ 
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"  The  Clerk  will  read  the  bill  by  sectioiis.** 
After  the  Clerk  reads  the  first  section^  the  C 
man  says: 
**ATe  there  any  amendments  to  be  proposed  tc 

first  section?" 
If  none  are  proposed,  after  waiting  a  proper  1 

the  Chairman  says: 
**  If  not,  the  Clerk  will  read  the  second  section 
The  same  process  is  gone  through   with  nnti 

the  sections  have  been  disposed  of,  when  the  C 

man  announces: 
•'Amendments  generally  are  now  in  order." 
Under  this   head  amendments  not   before   off 

and  acted  on,  can  be  proposed  to  any  section  ol 
'!  bill.    If  none  are  offered,  the  Chairman  says: 

*•  The  Clerk  will  read  the  title  of  the  bill." 
When  this  is  done,  the  Chairman  inquires: 
"Are  tliere  any  amendments  to  the  title?  " 
None  iKiing  proposed,  the  Chairman  next  asks: 
*•  What  is  the  furtlier  pleasure  of  the  Commits 
Here  some  member  usually  moves  to  rise  and  re 

the  bill  to  the  Senate,  and  recommend  its  pass 

If,  liowover,  it  is  not  the  last  of  the  bills  on  the 

(•n<lar  tlie  motion  is  that  "  when "   the   Comm 

riHe,  tliey  report,  etc. 
The  motion  is  put  thus: 
**  The  Seuator  from  the moves  that  the  ( 

mittee  do  now  rise  and  report  (or  that  when  this  ( 

mittee  rise,  they  report)  this  bill  to  the  Senate 

recommend  its  v>3^ft^^%^-' 


(* 
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*'  Gentlemen:  You  who  are  in  favor  of  this  motion 
will  say  aye.  Those  opposed  will  say  no.  The  mo- 
tion is  carried  (or  lost,  as  the  case  may  be)." 

If  the  motion  is  carried,  the  Clerk  announces  the 
next  in  like  form  as  before.  If  it  is  the  last  bill,  the 
Chairman  then  leaves  the  chair,  which  is  resumed  by 
the  President.  The  Chairman  then  advances  opposite 
to  the  President's  chair,  and  makes  his  report  on 
each  bill  in  succession,  in  the  following  manner: 

"  Mr.  President: " 

The  President  responds: 

**  Mr.  Chairman:  " 

Tlie  Chairman  proceeds: 

*'  The  Committee  of  the  Whole  have  had  under 
consideration  the  bills  moved  upon  the  calendar,  and 
have  directed  me  as  their  Chairman  to  make  the  fol- 
lowing report:" 

For  the  convenience  of  the  Senate  a  record  of  the 
proceedings  is  kept  by  the  Clerk  and  blanks  furnished 
to  tlie  Cliairmau,  and  upon  his  report  of  the  proceed- 
ings in  Committee  of  the  Whole  the  same  is  read  to 
the  Senate  by  the  Clerk  and  entered  on  the  Journal. 
•  The  Chairman,  after  reporting  on  all  the  bills  acted 
upon  in  the  Committee  of  the  Whole,  retires  to  his 
seat,  and  the  I*resident  proceeds  to  put  the  question 
on  disposing  of  the  report. 

If,  during  the  consideration  of  the  bill  in  the  Com- 
mittee of  the  Whole,  amendments  are  proposed,  the 
question  on  their  adoption  is  put  in  the  ordinary 
form.     The   Chairman   first   states  l\i^  «cmL<i\!kaL\sjkffQ^. 
or  directs  the  Clerk  to  read  It.    H.e  tYifeTi  «l%Vv» 
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*•  Is  the  Committee  ready  for  the  question?  ** 

If  no  further  amendment  or  debate  offer,  he  pn^ 
c'oe<l8  to  put  the  question  in  the  usual  manner  of 
putting  any  question  to  vote  in  a  public  assembly, 
deciding  the  question  by  the  response  of  "Aye  "  and 
*•  No." 

The  strict  parliamentary  rule  is,  that  a  section  can- 
not be  amended  after  a  motion  to  r.mend  has  once 
been  negative<l,  and  the  section  has  been  passed 
witliout  further  amendments  being  proposed;  the 
idea  being  that  the  vote  of  the  Committee  against 
amending  is  equivalent  to  approving  the  section  as 
it  stands,  and  that  the  entertainment  of  further 
amendments  would  be  only  a  waste  of  time.  But  the 
practice  has  sanctioned  a  more  liberal  construction. 

It  is  competent  for  the  Committee,  while  amend- 
ments are  in  order,  to  reconsider  the  vote  upon  any 
amendment  previously  made.  When  a  motion  of 
this  character  is  made,  the  question  is  stated  thus: 

"  The  Senator  from  the  moves  to  reconsider 

the  vote  upon  the  adoption  of  the  amendment  of  Mr. 
to  this  section  (or  the  section)." 

If  any  member  desires  to  know  what  the  amend- 
ment is,  the  Chairman  states  it  or  directs  the  Clerk 
to  read  it,  and  then  says: 

*'  Is  the  Committee  ready  for  the  question?" 

If  no  one  rises  to  debate,  he  puts  the  question. 

When  the  motion  to  reconsider  is  carried,  and  the 
decision  is  properly  announced,  the  Chairman  says: 

"  The  question  now   recurs  u\)ou  the  adoption  of 
the  amendment.     Is  U\e  Commwx^.^  ^v^?^^^,  ^\.o 
If,  at  any  time  durius  t\ie^  eo^.^\viv.Y^N:^^^.  ^^  ^xi^s^ 
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in  Committee  of  tlie  Whole,  a  motion  is  made  to  rise 
and  report  progress  (or  if  it  is  the  first  or  second  bill, 
that  when  the  Committee  rise  they  report  progress), 
it  is  in  order  and  must  be  decided  without  debate. 
If  it  is  the  last  bill,  and  the  question  is  decided  in 
the  affirmative,  the  Committee  immediately  rises, 
and  the  Chairman  makes  his  report: 

"  Mr.  President:  " 

The  President  responds: 

"Mr.  Chairman:" 

The  Chairman  proceeds: 

**  The  Committee  of  the  Whole  have  had  under 
consideration  the  bill  entitled  (here  recite  the  title), 
have  made  some  progress  therein,  but,  not  having 
gone  through  the  same,  have  directed  their  Chairman 
to  report  that  fact  to  the  Senate,  and  ask  leave  to 
sit  again." 

The  Chairman  then  retires  as  before,  after  report- 
ing on  the  bills  referred. 

The  Clerk  makes  a  note  of  every  amendment  made 
to  bills  in  Committee  of  the  Whole,  and  the  Chair- 
man has  no  further  responsibility  in  the  matter  after 
the  bill  has  been  reported  to  the  Senate. 

If  the  bill  is  not  gone  through  with  at  the  first  sit- 
ting of  the  Committee  of  the  Whole,  it  is  replaced 
on  the  calendar  in  its  order,  and  may  be  considered 
again  when  moved  by  the  Senator  in  charge.  Any 
amendment  adopted  in  Committee  of  the  Whole  to 
a  bill  which  is  not  gone  through  falls  with  the 
report  of  progress  and  the  bill  when  considered  \sj?,^Va. 
j3  in  the  sam^  form  as  if  it  liad  not  \>^«vx  ^q\x^\^^x^^- 
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Tho  saiiio  ruU*s  of  order  are  applicable  in  Commit- 
f*M*  of  tho  Whole  a 8  in  the  ordinary  proceedings  of 
tho  Sonato.  oxivpt  that  the  yeas  and  nays  cannot  be 
oalUM. 

Aftor  a  bill  has  lH»en  i»onsidered  by  sections,  a  mo- 
tion is  in  onlor  to  strike  out  the  enacting  clause.  If 
it  pr*»vrtil.  tho  n*iH>rt  of  the  Chairman  is  thus: 

"  Mr.  ri\-si*lonT :  •• 

llio  rn*sidont  n^sinrnds: 

"  Mr.  iMiainnan: " 

Tho  rhainnan  priHHHHls: 

••  Tho  i\>niniiTttv  of  tho  Whole  having  had  under 
oonsidonition  tho  bill  entitled  (here  recite  the  title), 
havo  striokon  out  tho  enacting  clause,  and  have  di- 
nn'ttHl  thoir  iMiairnian  to  report  that  fact  to  the 
St^nato.  and  to  nnvunniond  its  concurrence  therein." 

A  motion  to  striko  out  tho  enacting  clause  is  not 
in  onlor  nntil  tho  bill  has  boon  gone  through,  for 
tho  obvions  roason  that  the  Senate  ought  first  to  try 
to  porfoi't  iH^fiuv  thoy  dostroy  the  bill.  For  the 
sanio  roason.  a  motion  to  amend  a  section  takes  pre- 
cedouco  of  a  motion  to  striko  out.  If.  while  a  motion 
is  pondin;r  to  striko  out  ilio  enacting  clause,  a  motion 
is  made  to  amond  a  oortain  part  of  the  bill,  the  ques- 
tion on  tho  lattor  motion  takes  precedence  of  the 
former. 

If,  at  any  time  while  the  Senate  is  in  Committee 
of  the  Whole,  the  point  is  raised  that  there  is  no 
quorum  present,  the  Chairman  directs  the  Clerk  to 

ascertain  that  factv>y  qowvix.  \i  \\ 's.v^'&^ys  that  there 
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IS  not  a  quorum,  the  President  immediately  resumes 
the  chair  and  the  Chairman  reports  thus: 

**  Mr.  President: " 

The  President  responds: 

•*  Mr.  Chairman:  " 

Tlie  Chairman  proceeds:  ^ 

*'  The  Committee  of  the  Whole  having  had  under 
consideration  the  bill  entitled  (here  insert  the  title), 
and  after  proceeding  some  time  in  the  consideration 
thereof,  find  that  there  is  no  quorum  present;  tha|: 
fact  I  herewith  report  to  the  Senate." 

The  President  then  directs  a  call  of  the  roll.  If,  on 
such  roll  call,  a  quorum  be  found  to  be  present,  the 
President  calls  to  the  Chairman  to  resume  his  place, 
and  the  business  of  the  Committee  is  resumed  at  the 
point  where  it  left  off  without  a  quorum. 

If,  during  the  session  of  the  Committee,  disturbance 
arise  on  the  floor,  or  the  Chairman  finds  it  impos- 
sible to  maintain  order,  he  vacates  the  chair  upon 
the  approach  of  the  President,  who  takes  it  for  the 
purpose  of  enforcing  order.  When  order  has  been 
restored,  the  Chairman  resumes  his  seat,  and  the 
business  of  the  Committee  proceeds. 

A  motion  that  the  Committee  report  progress  is  in 
order  at  any  stage  of  the  proceedings  in  Committee 
of  the  Whole,  being  equivalent  to  the  motion  to  ad- 
journ in  the  Senate;  but  a  motion  to  rise  and  report 
the  bill  to  the  Senate  is  not  in  order  till  the  whole 
process  of  consideration  in  Committee  of  the  Whole 
has  been  gone  through.  If  a  bill  wMch.  \i«j&  Vk<dft^ 
f^men^ed  In  Committee  of  the  W)[Xo\e,  au^  \?afe^  ^^^ 


1 


4S6  clerk's  manual. 

gressed,  is  ordered  to  a  third  reading  by  the  Senate, 
the  amendments  fall  to  the  ground,  and  the  bill  goes 
to  a  third  reading  iu  the  same  shape  in  which  it 
went  to  the  Committee  of  the  Whole.  The  report  of 
"  progress  "  does  not  include  any  amendments,  and 
it  is  only  on  the  report  that  the  bill  "  has  been  gone 
through  "  that  the  amendments  are  brought  before 
the  Senate.  When  the  question  of  agreeing  with  the 
report  on  a  bill  which  has  been  fully  considered  in 
CJommittee  of  the  Whole  is  before  the  Senate  it  is 
subject  to  division,  so  that  each  amendment  may  be 
separately  voted  on  if  called  for  by  any  member;  or 
any  amendment  may  be  excepted  for  a  separate  vote, 
and  the  vote  on  all  the  rest  may  be  taken  cc^lectiTely, 
if  desired. 

••  When  the  Senate  shall  be  ready  to  go  into  committee 
of  the  whole,  he  shall  name  a  chairman  to  preside  therein." 
—  Subdivision  1  of  Senate  rule  2. 

The  rules  regulating  proceedings  in  the  Committee 
of  the  Whole  of  the  Senate  are  these: 

•*  The  rules  of  the  Senate  shall  be  observed  in  committee 
of  the  whole  so  far  as  they  may  be  applicable,  except  limit- 
ing the  number  of  times  of  speaking,  and  except  that  the 
ayes  and  noes  shall  not  be  taken.  Such  committee  may 
strike  out  the  enacting  clause  of  a  bill  ami  report  that 
fact  to  the  Senate,  and  if  the  report  be  agreed  to  by  the 
Senate,  it  shall  be  deemed  a  rejection  of  the  bill." —  Senate 
rule  14. 

**  A  motion  that  the  committee  rise  and  report  progress 
ou  any  bill  shaU  -aVwsixs,  \>e  *\u  v>x^^x,  "!cs\.^  ^VvblU  he  deci4e4 
l^itbout  debate.*'- "s^t^^^^  ^"^^^^  ^^^ 
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"  Bills  committed  to  a  committee  of  the  whole  Senate 
shall,  in  committee  of  the  whole,  be  read  through  by  sec- 
tions. The  reports  shall  state  whether  or  not  said  bill  has 
been  amended  in  committee  of  the  whole.  After  the  report 
the  bill  shall  be  subject  to  debate  and  amendment  before 
the  question  to  print  or  engross  it  is  put;  but  such  amend- 
ments only  shall  be  in  order  as  were  offered  and  decided  in 
the  committee  of  the  whole  Senate,  except  by  unanimous 
consent."—  Senate  rule  15. 

The  practice  in  Committee  of  the  Whole  in  the 
Senate,  is  to  read,  debate  and  amend  bills  by  sec- 
tions, as  the  Senate  rule  requires. 

The  sections  of  a  bill  are  read  seriatim^  and  an  op- 
portunity given,  after  the  reading  of  each,  for  mo- 
tions to  amend.  Thus,  the  first  section  being  read, 
and  no  amendment  proposed,  it  is  passed  over,  and 
tlie  second  is  read,  and  so  on  to  the  end,  no  question 
being  talven  on  the  sections  themselves,  but  only  on 
proposed  amendments. 

A  section  having  been  passed  over,  it  is  not  ad- 
missible to  return  to  it,  with  a  view  to  amend,  until 
all  the  sections  have  been  read  and  passed  under 
review,  when  amendments  may  be  proposed  to  any 
section  of  the  bill. 

The  title  of  a  bill  is  reserved,  by  the  practice  of 
the  Senate,  to  be  considered  after  its  details  have 
been  settled,  that  the  title  may  be  conformed  to 
any  essential  changes  made  in  its  provisions. 

The  motion  to  strike  out  the  enacting  clause  of  a 
bill  being  equivalent  to  a  motion  to  strike  out  every 
section  thereof,   is   not  deemed   in  order   w»Wi\  \Jafe  ^ 

friends  of  the  bill  have  had  an  oppottwuM^,  ^S.  \>asr3 


45^  clerk's  manual. 

desire  it,  to  obviate  objections,  actual  or  anticipated, 
by  amendment;  but  when  made  and  carried,  the  bill 
iH  disposed  of,  so  far  as  that  can  be  done  in  Commit* 
tee  of  the  Whole,  and  the  fact  of  such  striking  out 
must  be  at  once  reported  to  the  House.  If  the  mo- 
tion be  rejected,  the  bill,  of  course,  remains  subject 
to  the  order  of  the  Committee. 

The  motion  that  the  Committee  rise  and  report  a 
bill  to  the  House  is  not  in  order,  until. the  bill  has 
been  gone  through  with,  title  and  all.  Like  the  mo- 
tion to  strike  out  the  enacting  clause,  it  presents  the 
opportunity  for  a  free  discussion  of  its  merits  and 
demerits  as  a  whole.  If  carried,  it  likewise  disposes 
of  the  bill,  so  far  as  that  can  be  done  in  Committee 
of  the  Whole,  and  the  Chairman  immediately  reports 
it  to  the  House.  If  rejected,  there  is  no  alternatiTe 
but  to  reconsider,  or  to  rise  and  report  progress. 

The  motion  to  rise  and  report  progress,  though  in 
order  at  any  stage  of  tlie  proceeding  in  Committee 
of  tlie  Whole,  is  subject  to  restraint  on  its  repetition. 
That  is,  having  been  made  and  negatived,  some 
business  or  (luestiou  or  debate  must  intervene  before 
it  can  be  renewed.  But  no  debate  can  take  place 
unless  a  (luestion  is  presented  for  consideration  or  a 
motion  is  made. 

If,  at  any  time,  a  Committee  of  the  Whole  is  found 
to  be  without  a  quorum,  it  is  virtually  dissolved,  and 
that  fact  must  be  at  once  reported  to  the  President. 

As  the  rules  of  the  Senate,  so  far  as  they  are  ap- 
plicable, are  in  toYe^  m  e,Q>\xmv\\x,fe<fe  Q.l\\sft  Whole,  with 
the   exceptions  raeiiUov^^vi  \\i  Wi^  yc^^-s*  Ni«^^xsaaj$c\'«^ 
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and  as  they  are  fully  noticed  ante,  no  further  allusion 
to  them  is  necessary  here.  Rule  18. 

Of  Rex>orts  of  Committees  of  the  Whole,  and  the 
Action  of  the  House  Thereon. 

"After  the  report  [of  the  committee  of  the  whole]  the 
bill  shall  be  subject  to  debate  and  amendment  before  the 
question  to  print  or  engross  it  is  put;  but  such  amend- 
ments only  shall  be  in  order  as  were  offered  and  decided 
in  the  committee  of  the  whole  Senate,  except  by  unani- 
mous consent." —  Senate  rule  15. 

"  Such  committee  [of  the  whole]  may  strike  out  the 
enacting  clause  of  a  bill,  and  report  that  fact  to  the 
Senate;  and,  if  the  report  be  agreed  to  by  the  Senate, 
it  shall  be  deemed  a  rejection  of  the  bill." —  Senate  rule 
14. 

"  When  a  bill  shall  be  reported  by  a  committee  of  the 
whole,  and  not  otherwise  disposed  of,  the  question  shall 
be :  *  Shall  the  report  be  agreed  to  ? '  And,  when  the 
report  of  such  committee,  if  favorable,  shall  be  agreed 
to,  and  the  bill  not  otherwise  disposed  of,  the  bill  shall 
be  ordered  printed  and  engrossed  for  a  third  reading. 
Upon  such  question  the  merits  of  the  bill  may  be  de- 
bated, and  a  motion  to  commit  or  recommit,  or  to  amend 
as  provided  in  the  fourteenth  rule,  or  lay  on  the  table, 
or  to  postpone  to  a  future  day,  shall  be  in  order.  If 
Fuch  question  be  decided  in  the  negative,  such  bill  shall 
be  deemed  lost." —  Senate  rule  18. 
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A  ('oiiiiiiitt*-**  of  the  Whole  cannot  origiiiAte  a  ^ 
r»r  ri*snluiii»ii.  It  i-an  only  act  on  the  bill  or  resoh- 
tliiii  ri'f«*iTiMl  io  it  f«»r  runsiiieratlon. 

i:«|Miri«i  of  thi*  (*iiiiiiiiitt(>es   of    the    Whole  are  «C 

ilii i.-«iTl|»ilnns.     Tht'V  t*ither  report  pro^rress:  or 

liny  n'port  ilir  liill  n*fcrriMl  to  them,  with  or  iriihom 
iiiniMi<liiH>iit :  nr  tli:it  thi\v  have  struck  out  the  enact- 
In;:  «-l:Misf  4ir  ilit>  titlt*. 

If  ilii'y  n-iMiii  prujrross.  and  ask  leave  to  sit  again, 
tho  iiMiJil  ffn-iii  of  such  a  report,  the  question  of 
Knmtiii;:  U^nvr  may  1k»  suixTseded  by  a  motion  to 
<lls<Ii:irp'  I  lit'  <'oiiiinitt«H.*  of  the  Whole,  and  to  order 
tlic  bill  In  :i  I  hi  I'll  ivadin^.  or  to  dischar^re  and  com- 
mit, or  to  I:iy  mi  tlio  tabic,  or  to  postpone,  or  to  grant 
loavo  tfi  sit  :i;;:iin  and  make  the  bill  a  special  order. 
It'  iio  siicli  miMioii  !)('  made,  or,  if  made  and  lost,  and 
Irn\r  is  ;,njiiMiMl  to  sit  a^raiii.  ihc  bill  takes  its  place 
on  ilif  (iciHM-nl  onlrrs.  and  dtH»s  not  contain  any 
iiMirnilrin'nts  nin(l«»  in  Committee  of  tlit*  Whole,  but 
is  in  tin-  sjinn'  form  jis  if  it  had  not  been  considered. 
If  Irave  to  sit  a^rnin  be  refused,  the  bill  having  no 
pl:MM»  in  any  order  of  l)usiness,  or  on  the  table,  is 
bj'yond  ri'a<li.  and  virtually  lost,  imless  revived  under 
a  motion  to  reconsider. 

If  tln'y  report  a  bill  with  or  without  amendment, 
llie  (Hiesti<m  of  a^r.'eiuK  arises,  as  of  course,  and 
witiiout  motion.  Hut  the  (question  may  be  super- 
seded by  m<Mious  to  lay  on  the  table,  to  commit  or 
recommit,  to  postpon(»  or  to  amend.  By  the  Senate 
rules,  no  amendment  is  in  order  that  was  not 
**  offered  or  decided  "  \\v  vivjwwwWXviVi  q,^.  xn^^^  >^\vs>A5^. 
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When  sections  or  parts  of  sections  have  been 
strucli  out  in  committee  of  the  whole,  and  new  mat- 
ter inserted  or  nothing,  motions  to  amend  the  report 
of  the  committee,  so  as  to  restore  the  bill  to  its 
original  shape,  have  been  deemed  to  be  in  order, 
though  such  precise  motions  were  not  '*  offered  "  in 
committee  of  the  whole. 

If  thoy  report  that  they  have  struck  out  the  en- 
acting clause  of  a  bill,  the  question  of  agreeing  to 
Avhat  they  have  done  may  be  superseded  by  motions 
to  lay  on  the  table,  to  commit,  recommit  or  postpone. 
Either  of  these,  if  carried,  removes  the  bill  from  the 
consideration  of  the  House  for  the  time  being.  If 
not  carried,  or  not  made,  and  the  report  of  the  com- 
mittee of  the  whole  be  agreed  to,  the  bill  is  lost,  by 
the  rules  of  both  Houses.  If  not  agreed  to,  the  en- 
acting clause  is  virtually  restored,  and  the  bill  is 
subject  to  such  order  as  the  House  chooses  to  take. 

General  Orders  of  the  Day. 

The  General  Orders  is  the  list  of  bills  or  other 
matters  committed  to  a  committee  of  the  whole. 

These  bills  or  other  matters  are  arranged  in  the 
order  of  their  commitment,  and  have  precedence 
among  themselves  according  to  seniority  in  this  re- 
spect. 

Bills  and  other  matters  thus  committed  to  the  com- 
mittee  of  the   whole,    though   made   special   orders 
either  after  or  at  the  time  of  such  commitment,  have 
their  place  on  the  list  with  the  rest,  ^iii^  ^t^  q^c^:^ 
temporarily  transferred  to  the  caVen^^^    ol  %^^^Ns^ 
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orders.  Those  places  they  resume  respectively  if 
undispose<l  of  on  the  day  assigned  for  their  special 
consideration,  unless  again  made  special  orders, 
after  such  consideration,  by  a  fresh  vote. 

Under  the  Senate  rules,  the  calendar  called  the 
General  Orders  of  the  day,  includes  in  one  what  in 
the  Asseml)ly  is  embraced  in  two  separate  registers; 
but  this  arrangement  leads  to  no  confusion  there  as 
to  what  portion  of  tlie  calendar  constitutes  the  Gen- 
eral Orders  proper. 

The  rules  of  the  Senate  regulating  the  making  up 
of  the  General  Orders  are  as  follows: 

**  The  Clork  shall  also  furnish  each  Senator  daily  with  a 
printed  list  of  the  General  Orders,  which  shall  be  kept  on 
file  by  the  Superintendent  of  Documents,  in  the  same  man- 
ner as  other  documents,  and  he  shall  also  prepare  a  dailj 
calendar  of  all  hills,  engrossed  or  printed,  for  a  final  reart- 
inK.  and  place  and  keep  the  same,  together  with  printed 
copies  of  such  bills,  on  the  desk  of  each  Senator;  he  shall 
see  that  all  bills  shall  be  acted  upon  by  the  Senate  in  the 
order  in  which  they  are  reported  and  stand  upon  the  cal- 
endar, unless  otherwise  ordered  by  two-thirds  of  the  Sen- 
ate."—Subdivision  2  of  Senate  rule  4. 

"The  matters  referred  to  the  committee  of  the  whole 
Senate  shall  constitute  the  General  Orders,  and  the  business 
of  the  General  Orders  shall  be  taken  up  as  follows,  viz.: 
When  the  chairman  named  by  the  President  has  taken 
the  chair,  the  Clerk  shall  announce  the  title  of  each  bill, 
with  the  printed  number  or  other  matter,  as  it  shall  be 
reached  in  its  order,  when  it  may  be  taken  up  on  the 
motion  of  any  Senator  without  the  putting  of  any  question 
therefor,  and  be  considered  immediately,  and  so  on  until 
the  calendar  is  exhausted  or  a  motion  is  moved  that  the 
committee  rise.  A.ny  V>W\  \iQ\.  ^q  \\\vi^«i^  «»b.aLll  lose  its  prefer- 
ence for  the  day."—  ^eu«L\.e  tu\^  YT.. 
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The  practice  in  the  Senate,  when  the  calendars  of 
the  day  are  announced,  in  the  absence  of  any  motion 
to  talie  up  bills  out  their  order  on  the  list,  is  this: 

The  bill  or  other  matter  standing  first  on  the  list 
is  called  by  its  title.  If  moved,  it  is  first  talsen  up 
in  committee  of  the  whole.  If  not  moved,  the  next  is 
called,  and  on  so,  until  some  bill  or  other  matter  is 
reached  on  which  some  member  desires  action. 

The  bills  or  other  matters  not  moved  retain  their 
places.  Those  moved  and  acted  on,  if  finally  dis- 
posed of  in  committee  of  the  whole,  are  erased  from 
the  list,  or  checked  as  so  disposed  of.  Under  the 
Senate  rules  bills  not  disposed  of  resume  and  retain 
their  places  on  the  General  Orders. 

QXTOBTTM. 

The  presence  of  a  quorum  being  indispensable  to 
the  transaction  of  business,  the  chair  is  not  generally 
taken  in  either  House  until  the  requisite  number  is  in 
attendance,  unless  it  is  apparent  that  a  quorum  is 
not  likely  to  appear  within  a  reasonable  time  after 
the  stated  hour  of  meeting. 

If,  after  the  presiding  officer  has  taken  the  chair, 
at  the  opening  of  a  daily  session,  or  if,  at  any  time 
during  the  progress  of  business,  either  House  is 
found  to  be  deficient  in  number,  business  is  either 
not  commenced  or  is  suspended,  until  a  quorum  shall 
appear,  voluntarily  or  compulsory,  under  the  usual 
process  of  enforcing  attendance. 

The   Constitution,    article   3,    section    10,   provides 
that  a  majority  of  each  House  aViaW  ewi'aX.VroXfe  ^ 
quorum  to  do  business. 
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Article  3,  scH'tion  25,  virtually  provides  that  three- 
fifths  of  all  thi»  members  elect  to  either  House,  shall 
constitute  a  quorum  to  do  certain  things  si>ecified 
therein. 

Article  4,  section  0,  and  article  3,  section  20,  virtri- 
ally  provide  that,  to  do  certain  other  things,  two- 
thirds  of  all  the  members  elected  to  either  House 
shall  constitute  a  quorum. 

"  Whenever  upon  a  roll-call  any  Senator  Tvho  is  upon 
the  floor  of  the  Senate  chamber  refuses  to  make  response 
when  his  name  is  called,  it  shall  be  the  duty  of  the  pre- 
siding oflQcer,  cither  upon  his  own  motion  or  ui>on  the 
suggestion  of  any  Senator,  to  request  the  Senator  so  re- 
maining Rilent  to  respond  to  his  name,  and  if  such  Senat(» 
fails  to  do  so,  the  fact  of  such  request  and  refusal  shall 
be  entered  in  the  Journal,  and  such  Senator  shall  be 
counted  as  present  for  the  purpose  of  constituting  a 
quorum."—  Senate  rule  34. 

Of  Votes  Taken  in  the  Absence  of  a  Quorum. 

'*  If  on  taking  the  final  question  on  a  bill,  it  shall  ap- 
pear that  a  constitutional  quorum  is  not  present,  or  If  the 
bill  requires  a  vote  of  two-thirds  of  all  the  members  elected 
to  pass  it,  and  it  appears  that  such  number  Is  not  present, 
the  bill  shall  be  laid  on  the  table,  and  the  final  question 
taken  ther(»on  at  such  time  as  the  Senate  may  orders- 
Senate  rule  25. 

The  Assembly  rules  are  without  any  such  special 
provision;  but  the  practice  in  all  cases  where  the  tinnl 
question  is  taken  on  a  bill,  and  a  constitutional 
quorum  Is  not  present,  is  in  conformity  with  the 
Senate  rule  which,  sls  twv  ^"^  \l  ^^<i^,  is  a  re-enact- 
ment of  the  pav\\ame\i\.a\!^'  y\5\^  q\^  xx^'i  ^^^^^'^x^ 
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"  When  from  counting  the  House,  on  a  division,  it  ap- 
pears that  there  is  not  a  quorum,  the  matter  continues 
exactly  in  the  state  in  which  it  was  before  the  division, 
and  must  be  resumed  at  that  point  on  any  future  day." 
—  HatseU. 

As  neither  House  can  do  business  in  the  absence  of 
a  majority  of  its  members,  and  as  the  Constitution  re- 
quires either  the  presence  or  the  affirmative  vote  of  a 
larger  number  —  three-fifths  or  two-thirds  —  to  decide 
a  certain  question,  it  follows  that  whenever  on  a  divi- 
sion, the  constitutional  quorum  is  not  present,  the  vote 
taken  is  a  nullity,  and  must  be  retaken  at  some  future 
time,  as  if  it  had  never  been  before  put  to  a  vote. 

Where  a  question  is  taken  by  acclamation  or  by  rising, 
and  a  few  only,  or  less  than  a  quorum,  vote  upon  it, 
the  Chair  usually  announces  the  apparent  or  ascertained 
result,  if  satisfied  that  there  is  a  quorum  present.  But, 
if  the  point  be  raised  that  the  House  is  deficient,  mem- 
bers must  be  counted.  If  a  quorum  be  present,  the  de- 
cision of  the  Chair,  if  any,  previously  made,  stands  with- 
out a  fresh  vote,  unless  the  Clerk's  count  be  challenged, 
or  an  appeal  be  taken  from  the  decision  of  the  Chair. 
If  a  quorum  be  not  present,  the  vote  is  a  nullity,  as  it  is 
when  the  fact  is  ascertained  by  the  call  of  ayes  and 
noes. 

The  mode  in  which  the  attendance  of  absent  members 
is  procured  or  enforced  is  noticed  elsewhere  in  this 
volume. 

A  quorum  is  presumed  to  be  present,   if  no  member 
raises  the  question.     The  method  of  securing  a.  a^Q\Nws:^ 
is  fully  set  forth  under  the  heading  "  CaW  oi  \X\fe^aa\\sfcr    =^ 
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Of  the  Journal. 

"  Kach  IIoiiHo  shall  ko<>])  a  journal  of  its  proceedings 
and  fMibliHh  \\w  saiiio,  (>x(*e])t  such  parts  as  may  require 
Hvvrvvy." — C'onMlitution,  art.  3,  §  II. 

rndcr  this  injunction  of  the  Constitution  minutes 
arc  kc[>t  by  the  Clerks  of  both  Houses  of  all  that 
1rans[Mrcs  in  cither  whilst  the  President  or  Speaker 
occu[>ies  the  chair,  the  Clerk  of  the  Assembly  in  a 
ninj^le  and  continuous  record,  the  Clerk  of  the  Senate 
in  two  Hcj)arate  records,  under  the  following  rule: 

**  The  proceed in.trs  of  the  Senate  upon  executive  busi- 
ness shall  1h»  kept  in  a  journal  separate  from  its  pro- 
ceedings on  legislative  business." — Senate  rule  40. 

Hy  Ihe  Constitution  and  the  rules  of  the  two  Houses, 
certain  thinjrs  must  have  a  j)lace  on  the  journal: 

**  Tlie  question  upi^n  its  final  passage  [of  every  bill] 
shall  be  taken  immediately  tliereafter,  and  the  yeas  and 
nays  entered  on  tlie  journal." — Constitution,  art.  3,  §  15. 

**  K\ery  bill  which  shall  have  passed  the  Senate  and 
Assembly,  shall,  before  it  becomes  a  law,  be  presented 
to  the  i^overnor.  If  he  appnne  he  shall  sign  it:  but,  if 
not.  he  shall  return  it  with  his  obiiM?tions  to  the  House 
in  which  it  shall  liave  oriizinated.  which  shall  enter  the 
object ion«i  at  lariTc  on  tlicir  journal,  and  shall  proceed 
to  rtHH>nsidcr  it."  etc..  etc..  "but  in  all  such  cases  the 
votes  of  K^ili  Ibnises  sliall  Iv  deierniined  by  yeas  and 
na\s.  and  the  ]\amcs  of  the  memln^rs  voting  for  and 
apnnst  the  bill  shall  Iv  entered  on  the  journal  of  each 
llousc  re'*|H\  n^  oU  ." — v\^\\>\\\va\v>\\.  xw.  4,  4  9. 
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On  the  final  passage  of  such  bill  [contracting  debt 
by  or  on  behalf  of  the  State]  in  either  House  of  the 
legislature,  the  question  shall  be  taken  by  ayes  and 
noeKS,  to  be  duly  entered  on  the  journals  thereof." — 
Constitution,  art.  7,  §  12. 

"  On  the  final  passage  in  either  House  of  the  Legisla- 
ture of  every  act,  which  imposes,  continues  or  revives  a 
tax,"  etc.,  etc.,  "  the  question  shall  be  taken  by  ayes  and 
noes,  which  shall  be  duly  entered  on  the  journal,  and 
three-fifths  of  all  the  members  elected  to  either  House 
shall,  in  such  cases,  be  necessary  to  constitute  a  quorum 
therein." —  Constitution,  art.  3,  §  25. 

"  On  a  division  of  the  Senate,  the  names  of  those  who 
voted  for  or  against  a  question,  shall  be  entered  alpha- 
betically on  tlie  minutes  if  any  Senator  require  it." — 
Senate  rule  38. 

"  The  Clerk  of  the  Senate  shall  present  to  the  Gov- 
ernor and  enter  upon  the  journal  such  bills  as  shall 
have  originated  in  the  Senate  and  been  passed  by  both 
Houses." —  Subdivision  3  of  Senate  rule  4. 

"  The  question  on  the  final  passage  of  every  bill  shall 
be  taken  by  ayes  and  noes,  which  shall  be  entered  on  the 
journal,  and  unless  the  bill  receive  the  number  of  votes 
required  by  the  Constitution  to  pass  it,  it  shall  be  de- 
clared lost,  except  in  cases  provided  for  by  the  twenty- 
fifth  rule,  and  such  question  shall  be  taken  immediately 
after  the  third  reading  and  without  debate." — Senate 
rule  22. 

"  In  all  cases  where  a  bill,  order,  motion  or  resolution 
shall  be  entered  on  the  journal,  the  name  of  the  member 
introducing  or  moving  the  same  shall  also  be  entered  on. 
the  journal." — ^Assembly  rule  47. 
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••  The  yeas  and  nays  may  be  taken  on  any  question, 
whoiiover  so  rrqpln'd  by  any  ten  members  (unless  a  divi- 
sion by  yons  and  nays  bo  already  pending?),  and  when  so 
taken,  shall  be  entereil  on  the  journal." —  Assembly  rule  48. 

"  All  quest  ions  of  order,  as  they  shall  occur,  w^ith  the 
decisions  tfiereon.  shall  be  entered  in  the  Journal,  and  at 
the  close  of  the  session,  a  statement  of  all  such  questions 
and  derisions  shall  be  printed  at  the  close  of  and  as  an 
appendix  to  the  journal."—  Assembly  rule  50. 

lender  these  requirements,  coupled  with  usage  and 
precedent,  the  making?  up  of  the  journal  is  left  to  the 
discretion  of  the  Clerk,  on  consultation  with  the 
presiding  officer,  or  under  his  direction,  in  doubtful 
cases,  subject  always  to  correction  by  the  House. 

But  there  are  matters  that  do  not  necessarily  form 
part  of  tlie  journal. 

Proceed inijcs  in  coinniittcc  of  the  whole,  from  the  time 
the  President  leaves,  until  lie  resumes  the  chair,  are  never 
ent(;red  on  tlie  journal.  The  report  of  the  chairman, 
which  includes  only  results,  is  all  that  is  recorded.  Nor 
can  they  or  any  part  thereof  tind  a  place  there  except 
under  the  tifteenth  rule  of  the  Senate,  which  permits 
amendments  offered   in  committee  of  the  whole   to  bo 

renewed  in  the  House. 

Propositions  made  and  withdrawn,  or  not  entertained, 

or  ruled  out  of  order  by   the   Chair,    and   not   pressed 

by  the  mover  under  an  appeal,  or  iu  some  other  form, 

unless  essential  to  a  proper  understanding  of  other  parts 

of  the  record,  are  generally  omitted  in  making  up  the 

journal. 
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Bills  are  not  entered  on  the  journal,  but  by  their 
titles  only,  or  such  parts  thereof  as  may  be  affected 
by  proposed  amendments. 

This  remarli  applies  also  to  the  details  of  proceed- 
ings with  closed  doors,  under  a  call  of  the  House, 
where  the  call  is  suspended  before  anything  has  been 
done  requiring  a  resort  to  the  police  power  of  the 
House,  or  to  some  form  of  discipline  in  open  or 
closed  session.  But  in  other  cases,  the  record  being 
essential  to  the  protection  of  the  officers  of  the 
House,  or  to  the  justification  of  the  House  itself,  or, 
on  the  other  hand,  to  the  vindication  of  the  rights  of 
members,  if  unjustly  assailed,  it  should  form  part  of 
the  journal. 

Both  Houses  have  made  provision  for  the  publica- 
tion of  the  journal. 

*•  It  shall  be  the  duty  of  the  Clerk  to  have  the  journal  of 
each  day's  proceedings  printed,  and  copies  thereof  placed 
on  the  files  of  the  President,  Senators  and  reporters  within 
throe  da^s  after  approval  by  the  Senate."—  Subdivision  1 
of  Senate  rule  4. 

The  Senate  rule  applies,  of  course,  only  to  its 
journal  of  legislative  proceedings;  the  publication  of 
its  journal  of  proceedings  had  with  closed  doors 
being  expressly  forbidden  by  rule  39.  But  the  Sen- 
ate may,  and  sometimes  does,  remove  the  injunction 
of  secrecy  as  regards  portions  of  these  proceedings 
as  well  as  the  debate  thereon;  and  either  House  may, 
at  its  discretion,  direct  the  suppression  or  suspension 
of  the  publication  of  portions  of  its  leglslatW^  '^^^"- 
ceedlngs. 
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"  The  fact  that  the  Journal  is  not  printed  and  on  the 
desks  as  required  by  the  rules,  is  no  valid  objection  to  the 
rcailing  of  a  bill  in  its  re^lar  order."—  Speaker  Malby,  As- 
M'lnl^ly  Journal.   1894,  p.  274. 

"  The  I'resident  shall  take  the  chair  at  the  honr  to  wliich 
the  Senate  shall  have  adjourned,  and  a  qnornm  being  pres- 
ent, the  Journal  uf  the  preceding  day  shall  be  read,  to 
the  end  that  any  mistakes  therein  may  be  corrected."— 
Senate  rule  1. 

"  The  first  business  of  each  day's  session  shall  be  the 
reading  of  the  Journal  of  the  preceding  day,  and  the  cor- 
rection of  any  errors  that  may  be  found  to  exist  therein,"— 
Assembly  rule  5. 

The  reading  of  the  journal  bringing  under  review 
all  that  transpired  during  the  next  preceding  daily 
session,  presents  the  opportunity  to  members,  while 
fresh  to  the  subject,  of  proposing  corrections  by  way 

of  amendment. 

But  this  review  is  not  final  or  conclusive  against 
subsequent  eorrections.  On  information  of  a  mis- 
entry  or  omission  of  an  entry  in  the  journal,  a  com- 
mittee may  be  appointed  to  examine  and  rectify  it 
and  report  it  to  tlie  House. 

So,  imder  a  reconsideration  of  the  vote  approving 
of  tlie  journal,  errors  of  commission  or  omission  may 
be  corrected  witliout  the  intervention  of  a  committee, 
or  even  witliout  a  consideration,  by  unanimous  con- 
sent. 

No  general  rule,  comi)rehensive  or  exclusive 
enough,  can  be  laid  down  as  to  what  should  and 
what  should  not  be  entered  on  the  journal.  The 
Constitution  and  the  Rules  prescribe  what  shall  be 
ontoivil  in  cerlam  ci\ir^v>^.  \i^^%^  ^\>i*5>L  ^x<iviji^<?i\it  are 
""•"^  only  guides  in  a\\  oV\\eY  ^^^^^. 
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Order  of  Business. 

"After  the  reading  and  approving  of  the  journal  the 
order  of  business  shall  be  as  follows:  1.  The  presenta- 
tion of  petitions.  2.  Introduction  of  bills  by  districts, 
in  their  numerical  order.  3.  Messages  from  the  Assem- 
bly. 4.  Messages  from  the  Governor.  5.  Reports  of 
standing  committees.  6.  Reports  of  select  committees. 
7.  Communications  and  reports  from  State  officers.  8. 
Third  reading  of  bills.  9.  Motions  and  resolutions.  10. 
Special  orders.  11.  General  orders,  but  messages  from 
the  Governor  and  Assembly  and  communications  and  re- 
ports from  State  officers  may  be  received  at  any  time, 
and  the  Committees  on  Rules,  Engrossed  Bills,  Revision, 
and  Privileges  and  Elections,  when  the  report  involves 
the  right  of  a  Senator  to  his"  seat,  may  report  at  any 
time,  and  it  shall  always  be  in  order  to  call  up  for 
consideration  a  report  from  the  Committee  on  Rules." 
—  Senate  rule  1. 

'*  The  first  business  of  each  day's  session  shall  be  the 
reading  of  the  journal  of  the  preceding  day,  and  the 
correction  of  any  errors  that  may  be  found  to  exist 
therein.  Immediately  thereafter,  except  on  days  and 
at  times  set  apart  for  the  consideration  of  special  orders, 
the  order  of  business,  which  shall  not  be  departed  from, 
except  by  a  vote  of  two-thirds  of  the  members  present, 
to  be  determined  by  a  call  of  the  roll,  shall  be  as  fol- 
lows: 1.  Messages  from  the  Governor  and  from  the 
Senate,  communications  from  State  officers,  reports  from 
State  institutions,  and  reports  from  the  Committees  on 
Revision  and  Printed  and  Engrossed  Bills.  2.  First 
reading  of  a  bill  by  its  title,  and  reference  of  the  same. 
3.  Reports  of  standing  committees  in  their  order.  (See 
Rule  18.)  4.  Reports  of  select  committees.  After  the 
foregoing  orders  have  been  finished  the  following  shall 
be  the  orders  of  tlie  day:  For  Mondays:  1.  Bills  on 
second  reading;  2.  Original  resolutions  by  counties  in 
alphabetical  order,  during  months  of  January  a.W'^  "C^- 
ruary  only;   3.  Unfinished  busme?^a    V^^*^"^  >i}ftas!c  \s^^ 
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inav  \ye  considered.  For  Tuesdays:  1.  Bills  on  third 
readiiif?;  2.  Hills  on  second  reading.  For  Wednesdays: 
1.  Bills  on  second  rcadinjr;  2.  Bilis  on  third  reading. 
For  Thursdays:  1.  JJills  on  third  reading;  2.  Bills  on 
8(»con<l  rca<linjj.  For  Friday*:  1.  Bills  on  second  read- 
injr;  2.  Hills  on  third  reading.  For  Saturdays:  1.  Bills 
on  second  reading.  When  the  regular  orders  for  any  day 
shall  l>e  gone  through,  the  following  shall  be  the  order 
of  business:  1.  Hills  on  third  reading;  2.  Bills  on  sec- 
ond reading.  When  the  consideration  of  the  orders  of 
the  day  is  not  finished^  those  not  acted  upon  shall  be 
the  orders  for  the  next  and  each  succeeding  day  until 
disposed,  and  shall  be  entered  first  in  the  calendar,  with- 
out change  in  their  order." — ^Assembly  rule  5. 

This  prescribed  round  of  business,  which  is  substan- 
tially the  same  in  both  Houses,  varied  only  by  trans- 
position and  subdivision,  may  be  superseded  in  whole 
or  in  ])art,  or  it  may  be,  and  often  is,  substantially 
inverted. 

Thus,  whore  a  bill  has  been  made  a  special  order,  to 
l)e  taken  up  immediately  after  the  reading  of  the  jour- 
nal or  at  a  particular  hour;  in  the  one  case  the  pre- 
scribed round  of  business  may  be  entirely  set  aside  for 
tlie  day;  in  the  otiier,  all  the  orders  not  reached  when 
the  special  order  intervened.  But  the  special  order  be- 
ing disposed  of  and  time  permitting,  either  the  regular 
order  of  business  is  taken  up,  commencing  with  introduc- 
tion of  bills,  or  business  is  resumed  at  the  point  where 
the  special  order  found  it. 

So,  in  the  absence  of  any  sj)ecial  order,  where  it  is 
desirable  to  reacli  any  particular  class  of  business  be- 
fore it  comes  uj)  in  turn,  all  intervening  orders  are 
successively  laid  on  tlie  table  as  soon  as  announced,  to 
h'?  resumed  when  the  pressing  business  is  disposed  of, 
if  time  permit;  but  not  until  every  order  of  business, 
succeeding  and  including  the  ciuo  thus  reached,  has  been 
gone  tiirough  w\Uv  oy  v\\syo^v.v\  v>1\>n  V^n\\\^ «vv hj^^s, ^\:ile. 
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The  Presentation  of  Petitions. 

The  rules  regulating  the  reception  of  petitions  in 
both  Houses  are  these; 

**  A  Senator  presenting  a  paper  shall  indorse  the  same; 
If  a  petition,  memorial  or  report  to  the  Legislature,  with  a 
brief  statement  of  its  subject  or  contents,  adding  his  name; 
if  a  notice  or  resolution,  with  his  name;  if  a  report  of  a 
committee,  a  statement  of  such  report,  with  the  name  of 
the  committee  and  member  making  the  same."—  Senate 
rule  6. 

•'  Petitions,  memorials  and  remonstrances  may  be  pre- 
sented to  the  Clerk  at  the  close  of  each  day's  session."— 
Assembly  rule  14. 

The  questions  that  usually  arise  on  the  presenta- 
tion of  petitions  are  questions  of  reference.  Gen- 
erally they  are  referred  by  the  Speaker,  without  mo- 
tion or  question  put,  to  the  standing  committee  indi- 
cated by  the  indorsement  as  the  appropriate  com- 
mittee; or,  if  the  bill  or  subject  to  which  they  relate 
is  on  the  general  or  special  orders,  or  before  a  stand- 
ing or  select  committee,  then  to  the  committee  of 
the  whole  or  the  standing  or  select  committee  having 
the  bill  or  subject  in  charge. 

Competing  motions  to  commit  have  priority  among 
themselves  in  the  Assembly. 

•*  When  a  question  shall  be  under  consideration  no  motion 
shall  be  received  except  as  herein  specified;  which  motion 
shall  have  precedence  In  the  order  stated,  viz.:  1.  For  an 
adjournment  of  the  House.  2.  A  call  of  the  House.  3.  For 
the  previous  question.  4.  To  lay  on  the  table.  5.  To  ^Ok'a.V 
pone  to  a  day  certain.  6.  To  comroW,.  1.  Tq  «asv^\>A.  '^^ 
To  postpone  indeflijitel^."  —  Assembly  x^A^  *^^x 
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Tlie  qneRtion  sometimes  arises  whether  a  petition 
or  iiKMiiorinl  Is  n»K|>ectful  in  tone  or  Um^nage,  or 
lK>th.  or  wliotlier  tlie  signatures  are  grenuhie. 

Thf  iiroRt^ntatlon  of  a  petition  or  memorial  of  tlie 
opp<»Hite  clianirter  bein^  an  abuse  of  a  sacred  right, 
and  nn  in<liKnity  wliicb  cannot,  with  self-respect,  be 
ov(>ri()(>k(Ml.  tho  House,  in  a  plain  case,  proceeds  at 
one*'  to  vindicate  Itself;  or,  if  the  case  calls  for  in- 
vest ijrnt  Ion.  institutes  an  inquiry  through  a  com- 
niittiH*  and  awaits  their  report  before  taking  action. 

Tetitlons  are  seKlom  read  except  by  the  indorse- 
ment tliereon.  But  by  tlie  Senate  rule  they  must  be 
read  tlirou^li  if  any  Senator  insists. 

Motions  to  print  petitions  are  subject  to  similar 
rul<»s  in  l)otli  Houses.  The  rules  and  the  practice  in 
l)otli  Houses  in  regard  to  the  reading  and  printing 
of  petitions,  papers,  etc.   are  noticed  ^sew^here. 

Forms  of  Indorsements. 

All  papers  presented  by  a  member  are  required  by 
tlie  ndes  to  be  properly  indorsed. 

If  the  paper  is  a  petition,  it  must  be  indorsed 
legibly  on  the  bacli,  with  a  brief  statement  of  the 
contents,  togetlier  with  tlie  name  of  the  member 
presenting  the  same,  as  for  example: 

Petition  of  certain  citizens  of  New  York,  praying  for  a 
change  of  excise  laws. 
Mr.  Jones. 

If  it  be  a  resolution,  it  will  only  be  necessary  to 
add,  on  the  upper  or  lowei*  \i\9LY^\\i,  l\ivi  wame  of  the 
mover,  thus; 


)  clerk's  manual.  1475 

By  Mr.  Johnson. 

Resolved,  That  when  this  House  adjourns  to-day,  It  ad- 
journ to  meet  at  eleven  o'clock  A.  M.,  on  Monday  next. 

Of  Committees,  Standing  and  Select. 

Under  the  rules  of  both  Houses  all  committees  are 
appointed  by  the  presiding  officers,  respectively,  un- 
less otherwise  ordered. 

*•  He  (the  President)  shall  appoint  all  committees,  ex- 
cept when  the  Senate  shall  otherwise  order."— Senate 
rule  2. 

**  All  committees  shall  be  appointed  by  the  Speaker,  ex- 
cept where  the  House  shall  otherwise  order." — Assembly 
rule  2,  subdivision  3. 

The  Senate  sometimes,  for  obvious  reasons,  takes 
the  appointment  of  committees  into  its  own  hands. 
In  the  Assembly,  for  lilie  and  equally  obvious 
reasons,  the  power  of  appointment  is  always  left  in 
the  hands  of  the  Speaker. 

The  rules  also  prescribe  what  standing  committees 
shall  be  appointed,  and  their  duties  generally. 

**  There  shall  be  the  following  standing  committees:  To 
consist  of  eleven  members  each  —  Finance;  Judiciary;  Af- 
fairs of  Cities;  Railroads.  To  consist  of  nine  members 
each  — Canals;  Commerce  and  Navigation;  Codes;  Insur- 
ance; Taxation  and  Retrenchment.  To  consist  of  seven 
members  each  — Banks;  Forest,  Fish  and  Game  Laws;  In- 
ternal Affairs  of  Towns  and  Counties;  Military  Affairs-, 
Miscellaneous  Corporations;  Public  Education;  Public 
Health;  Penal  Institutions;  Revision.  To  consist  of  Ave 
members   each  —  Affairs   of   Villages;    Agt\e\A\.wT^\  "exVisX.^^ 
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tnres;  Privileges  and  Elections;  Public  Printing;  Roads 
and  Bridges.  To  consist  of  three  members  —  Rules.*'—  Sen- 
ate rule  7. 

"The  standing  committees  shall  be  as  follows,  viz.:  To 
consist  each  of  thirteen  members:  1.  Ways  and  Means. 
2.  Judiciary.  3.  General  Ebws.  4.  Revision.  5.  Codes. 
0.  Taxation  and  Retrenchment.  7.  Canals.  8.  Affairs  of 
Cities.  9.  Railroads.  10.  Commerce  and  Navigation.  IL 
Insurance.  12.  Banks.  13.  Electricity,  Gas  and  Water 
Supply.  14.  Public  Education.  15.  Internal  Affairs.  16. 
Labor  and  Industries.     17.  Excise.     18.  Affairs  of  Villages. 

19.  Fisheries    and   Game.     To  consist  of  eleven  members: 

20.  Public  Printing.  21.  Public  Health.  22.  Public  Lands 
and  Forestry.  23.  Public  Institutions.  24.  Military  Affairs. 
25.  Soldiers'  Home.  To  consist  each  of  nine  members:  28. 
Claims.  27.  Federal  Relations.  28.  Charitable  and  Religious 
Societies.  29.  State  Prisons.  30.  Privileges  and  Elections. 
31.  Trade  and  Manufactures.  32.  Agriculture.  33.  Indian 
Affairs.  To  consist  each  of  five  members:  34.  Rules.  85. 
Printed  and  Engrossed  Bills.  36.  Unfinished  Business."— 
Assembly  rule  18. 

In  regard  to  the  chairmanship  of  committees  — 
when  the  appointment  is  made  by  the  presiding 
oflScer  — the  parliamentary  rule  is  this: 

*'  The  person  first  named  is  generally  permitted  to  act 
as  chairman,  but  this  is  a  matter  of  courtesy,  every  com- 
mittee having  a  right  to  elect  their  own  chairman,  who 
presides  over  them,  puts  questions  and  reports  their  pro- 
ceedings to  the  House." — Jefferson's  Manual. 

But  what  is  spoken  of  as  a  matter  of  courtesy  has 

come  to  be  a  usa^e;  the  designation  of  chairman  by 

the  presiding  officer  never  having  been  reversed  or 

changed  by  tlie  comm\U^^  Ve&^lt. 

lU  cases  wUere  tlxe  ^cw^X^  ^^^wsto  nxx^  ^5s^^ssS:«y^^, 
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the  chairmen  thereof  are  usually  designated  when 
the  committees  are  selected. 

Standing  committees  continue  through  the  session, 
unless  sooner  disbanded  by  the  House. 

Select  committees,  being  always  charged  with 
some  special  duties,  having  reported  thereon,  are  dis- 
solved, and  can  act  no  more  without  a  new  lease  of 
power.  But  they  may  be  renewed  by  the  House 
and  the  same  matters  recommitted  to  them  re- 
spectively. 

They  may  report  in  part  only,  and  thus  prolong 
their  own  existence  until  a  final  report  is  made,  un- 
less sooner  discharged  by  the  House. 

The  duties  of  standing  committees  are  prescribed 
or  understood  to  be,  generally,  to  originate  bills  or 
resolutions  touching  matters  coming  within  their 
jurisdiction,  to  inquire  into  and  report  on  all  such 
matters,  when,  in  their  opinion,  the  public  good  re- 
quires it,  and  on  all  matters  referred  to  them,  with- 
out unreasonable  delay. 

Certain  standing  committees  are  in  addition 
specially  charged  with  specific  duties  by  the  rules: 

•'  The  Committee  on  Revision  shall  examine  and  correct 
bills  referred  to  it,  for  the  purpose  of  avoiding  repetitions 
and  insuring  accuracy  in  the  text  and  references.  It  shall 
also  report  whether  the  object  sought  to  be  accomplished 
can  be  secured  without  a  special  act  under  existing  laws, 
or  by  enactment  of  a  general  law."—  Senate  rule  10. 

'*  The  Committee  on  Revision  shall  examine  and  correct 
the  bills  which  are  referred  to  it,  for  the  purpose  of  avoid- 
ing repetitions  and  unconstitutional  provVaVoii^,  Va^MxYsi^?,  ^^- 
cupacj  In  the  text  and  references,  and  coTLsVeteiveij  ^NXX^  ^^^ 
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InnjTunge  of  the  existing  statutes.  It  shall  also  report 
whether  the  object  sought  to  be  accomplished  can  be 
secured  without  a  special  act,  under  existing  laws,  or 
without  detriment  to  the  public  Interest,  by  the  enactment 
of  a  general  law  (provided  that  any  change  in  the  sense 
or  legal  effect,  or  any  material  change  in  construction, 
shall  be  reported  to  the  House  as  a  recommendation  and 
not  as  an  amendment.)  All  bills  other  than  Senate  bills 
which  have  not  been  amended  in  the  House  shall  be  so 
referred  prior  to  their  third  reading."— Assembly  rule  19. 

•*  It  shall  be  the  duty  of  the  Committee  on  Public  Print- 
ing to  examine  and  report  on  all  questions  of  printing  re- 
ferred to  them  ,and  every  motion  to  print  any  petition, 
resolution,  report,  bill,  message  or  other  manuscript,  ex- 
cept as  provided  in  the  joint  rules,  shall  be  referred  to 
such  committee.  They  shall,  when  practicable,  report  the 
approximate  cost  of  all  extra  printing,  and  report  to  the 
Senate,  from  time  to  time,  any  measure  they  shall  deem 
useful  for  the  economical  and  proper  management  of  the 
public  printing."—  Senate  rule  8. 

"  All  resolutions  for  printing  extra  copies  of  documents 
shall  be  referred  to  the  Committee  on  Printing,  which 
shall  report  on  each  resolution  within  seven  days  after 
such  reference."— Assembly   rule   16. 

*'  All  other  resolutions  calling  for  or  leading  to  expendi- 
tures shall  be  referred  to,  and  reported  on,  by  the  Commit- 
tee on  Ways  and  Means."— Assembly  rule  17. 

Select  committees  are  charged  with  their  peculiar 
duties,  when  appointed,  and  cannot  go  beyond  the 
line  thus  marked  out  for  them. 

In  the  composition  of  standing  and  select  com- 
mittees there  is  this  difference: 

Select   committees   are   '*  nursing   committees,"   so 

called    because    always    favorable,    or    a    majority 

t hereof f  to  the  object  ot  l\i^  petition  or  bill  or  other 

matter  committed  to  l\i^m.  "IXi^  TvjXfe  xja»x.^^  xisife  <i.iiild 
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is  not  to  be  put  to  a  nurse  that  cares  not  for  it "  [Jef- 
ferson's Manual],  is  shvciys  observed  in  selecting  them. 

Standing  committees,  on  the  other  hand,  are  deemed 
to  be  selected  with  reference  solely  to  their  fitness  for 
the  duties  generally  assigned  them,  and  their  capacity 
to  act  without  bias  and  favoritism  as  regards  the  inter- 
ests of  localities  or  individuals,  where  they  conflict  with 
the  general  interest  or  welfare. 

The  powers  of  committees  and  the  limitation  thereof 
may  be  thus  summed  up: 

Committees  have  full  power  over  the  bill  or  other 
paper  committed  to  them. 

They  cannot  sit  during  the  stated  sessions  of  the 
House. 

They  can  only  act  when  together,  and  not  by  separate 
consultation  and  consent,  nothing  being  the  report  of 
the  committee  but  what  has  been  agreed  to  in  committee 
actually  assembled. 

But  this  rule  is  subject  to  qualification,  as  when  a 
committee  is  directed  by  the  House  to  amend  a  bill  or 
other  matter,  and  to  report  it  back  forthwith.  In  such 
a  case,  having  no  time  for  meeting  and  consultation, 
nor  any  discretion  to  exercise,  they  have  no  other  alter- 
native but  to  comply  with  the  order  of  the  House. 

A  majority  of  a  committee  must  concur  in  a  report: 

Sometimes  a  committee  is  so  constituted  that  the 
views  of  a  majority  cannot  be  concentrated;  in  which 
case,  its  members  may,  on  leave,  submit  their  views, 
singly  or  otherwise,  as  to  numbers,  in  the  form  of  a 
report,  or  ask  a  discharge,  or  both.  It  is  seldom,  if 
ever,  that  either  is  refused. 

Specific  powers  are  conferred  on  committees  by  the 
Legislative  Law. 

Chapter  682  of  the  Laws  of  1892  conieta  otl  \Xvfe  ^^vt- 
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man  of  any  committee,  either  of  the  Senate  or  Assembly, 
or  of  any  joint  committee,  the  power  to  administer  oaths 
to  all  witnesses  coming  before  such  committee  for  ex- 
amination. 

It  also  authorizes  the  chairman  of  any  committee 
which,  by  the  terms  of  its  appointment,  shall  be  au- 
thorized to  seUvA  for  »:erson8  and  papers,  to  issue,  under 
the  direction  of  the  committee,  compulsory  process  for 
the  attendance  of  any  witness  within  the  State,  whom 
the  committee  may  wish  to  examine. 

It  also  provides  that  every  such  chairman  shall  have 
power,  under  the  direction  of  the  committee,  to  issue  a 
commission  for  the  examination  of  any  witnesses  who 
shall  be  without  the  jurisdiction  of  this  State,  or  if 
within  the  State,  shall  be  unable  to  attend,  or  who  shall, 
for  special  reasons,  be  excused  by  the  committee  from  at- 
tendance. 

It  also  provides  that,  whenever  a  committee  shall 
obtain  authority  for  the  purpose  from  the  House  or 
Legislature  by  which  it  shall  be  appointed,  it  may  issue 
such  connuissions  to  be  executed  during  the  recess  of 
the  Legislature. 

Heports  of  Standing  Committees. 

"  Reports  from  State  officers  may  be  received  at  any 
time,  and  the  Committees  on  Rules,  Engrossed  Bills,  Re- 
vision, and  Privileges  and  Elections,  when  the  report 
involves  the  right  of  a  Senator  to  his  seat,  may  report 
at  any  time,  and  it  shall  always  be  in  order  to  call  up 
for  consideration  a  report  from  the  committee  on  rules." 
—  Subdivision  11  of  Senate  rule  1. 

"  The  order  of  business  shall  not  be  departed  from 
except  by  a  vote  of  two-thirds  of  the  members  present 
to  be  determined  by  a  calL  of  the  roll." — Assembly 
rule  5. 
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Reports  of  standing  committees  can  be  made  only 
in  their  turn,  without  consent  or  a  suspension  of 
rules. 

Such  reports,  being  in  compliance  with  the  express 
or  implied  order  of  the  House,  are  received  and  en- 
tertained, when  made  in  order,  as  of  course,  and 
without  leave  asked  or  question  put. 

They  are  either  oral  or  written  —  generally  written. 
They  must  be  in  writing  in  certain  obvious  cases. 

Being  advisory  or  suggestive  —  except  those  of  the 
Committee  on  Engrossed  Bills  — and  without  effect 
until  sanctioned  by  the  House,  they  always  accom- 
pany the  petition,  bill,  resolution  or  other  paper  to 
which  they  relate,  and  are  disposed  of  along  with  it. 

The  action  of  the  House  on  these  reports  varies, 
necessarily,  according  to  their  nature,  and  the  cir- 
cumstances of  each  case.    Thus: 

If  the  report  be  accompanied  by  an  original  bill,  in 
accordance  with  the  prayer  of  a  petition,  or  the 
order  of  the  House,  or  the  Committee's  own  views  of 
the  public  interest  or  policy,  such  bill  must  have  its 
first  and  second  readings,  constructively  or  other- 
wise, before  any  disposition  can  be  made  of  it.  It 
may  then  pass  directly  to  the  Committee  of  the 
Whole,  to  talie  its  place  and  turn  on  the  General  Or- 
ders, or  be  made  a  special  order,  or  tabled  or  recom- 
mitted or  postponed. 

If  the  report  be  favorable  to  a  bill,  with  or  without 
amendment,  such  bill  having  had  two  readings  be- 
fore its  reference,  is  in  a  condition  to  \ife  ^\«^q«»<^ 
of  in  either  of  the  modes  indicated  Vu  t\ife  'Va*''^  V^^ , 
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ceding  paragraph.     It  usually  goes,  suh  »itentio,  di- 
rectly to  the  Committee  of  the  Whole. 

"  No  bill  shall  be  amended  or  committed  until  It  shall 
have  been  twice  read."—  Senate  rule  19. 

If  the  report  be  adverse  to  a  bill,  the  question  of 
agreeing  to  the  report  may  be  taken  forthwith.  If  the 
House  agree,  the  bill  is  deemed  to  be  rejected.  If  the 
House  do  not  agree,  or  the  question  of  agreement  be 
not  taken,  the  report  and  bill  go  together  to  the  Com- 
mittee of  the  Whole,  unless  some  other  disposition  be 
made  of  them,  by  tabling,  recommitment  or  postpone- 
ment. 

•*  Every  report  of  a  committee  upon  a  bill,  which  shall 
not  be  considered  at  the  time  of  making  the  same,  or 
laid  on  the  table  by  a  vote  of  the  Senate,  shall  stand  upon 
the  general  orders  with  the  bill,  and  be  entered  on  the  Jour- 
nal."— Senate  rule  11. 

'•  All  bills  reported  favorably  or  for  consideration.  If  re- 
ported with  amendments,  shall  be  immediately  reprinted, 
and  the  amendments  proposed  by  the  committee  shall  be 
printed  underscored  In  their  proper  position,  except  in  cases 
where  the  committee  recommend  striking  out  certain  words, 
in  which  case  they  shall  be  printed  enclosed  in  black-faced 
brackets. 

"  All  bills  favorably  reported  shall,  if  the  report  be 
agreed  to,  be  placed  on  the  order  of  second  reading;  but 
where  a  bill  has  been  reported  adversely,  and  such  report 
shall  be  agreed  to  by  the  House,  it  shall  be  considered 
as  rejected."— Assembly  rule  11. 

If  the  report  be  neVWiet  l^NQ.x^5X:\<i^\iQt  ^<iverse— that 
is,  it  a  bill  or  otlier  pxopo«.N\.\o^^\i^  ^^^^^^^^»s^""  vst 
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the  consideration  of  the  House,"  it  may  be  recom- 
mitted for  an  opinion,  or  disposed  of  as  other  bills 
coming  from  a  Committee  with  a  favorable  report 
thereon. 

If  the  report  be  favorable  or  adverse  to  amend- 
ments by  either  House  to  bills  originating  in  the 
other,  the  question  of  concurrence  may  be,  and  gen- 
erally is,  at  once  put  to  a  vote.  But  the  report  may 
be  recommitted,  tabled  or  postponed.  If  the  report 
be  favorable  to  such  amendments,  with  amendment, 
the  question  of  concurrence  in  the  amendments,  as 
proposed  to  be  amended,  may  be  disposed  of  in  either 
of  the  modes  mentioned..  But  in  all  cases  the  amend- 
ments, whether  of  the  other  House  or  of  the  Com- 
mittee, or  both,  are  open  to  debate  and  amendment. 

If  the  report  be  favorable  or  adverse  to  a  joint  res- 
olution, or  resolution  amendatory  of  the  Constitution, 
which  go  through  a  form  of  proceeding  similar  to 
that  prescribed  for  bills,  such  resolution  or  resolu- 
tions may  take  any  direction  usually  given  to  bills 
reported  on  by  Committees,  or  be  disposed  of  in  like 
manner. 

"  All  resolutions  which  propose  any  amendment  of  the 
Constitution,  shall  be  treated,  in  the  form  of  proceedings 
on  them,  in  a  similar  manner  with  bills."—  Senate  rule  19. 

If  the  report  be  favorable  or  adverse  to  a  resolu- 
tion or  resolutions  of  any  other  character,  it  or  they 
may  be  finally  acted  on  forthwith,  ot  \ift  \aXi*vfe^,  x<i- 
committed,  postponed  or  made  a  s^eeVa\  oit^e^* 
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If  the  Committee  report  a  bill  "complete  '  under 
authority  from  the  House,  the  question  of  agreeing 
to  the  bill  as  it  came  from  the  Committee,  may  be 
superseded  by  motions  to  amend,  to  lay  on  the  table, 
to  recommit  or  postpone.  But,  if  the  House  agree, 
the  bill  passes  to  a  third  reading;  if  not,  the  bill  is  in 
the  same  condition  as  if  reported  by  the  Committee 
of  the  Whole,  and  disagreed  to. 

The  practice  of  recommitting  bills  to  report  com- 
plete has  been  discontinued  in  the  Assembly  as  an 
unsafe  mode  of  legislation. 

If  the  report  be  adverse  to  a  petition,  the  question 
of  agreeing  is  usually  tal^en  at  once.  If  the  report 
be  agreed  to,  tlio  prayer  of  the  petition  is  denied. 
But  the  question  of  agreeing  may  be  tabled  or  post- 
poned, or  the  petition  and  report  recommitted. 

Not  unfrequently  bills  coming  from  Committees 
with  favorable  reports  are  recommitted.  They  may 
be  ordered  at  once  to  a  tliird  reading.  But  this  can- 
not be  done  without  unanimous  consent,  or  under  a 
suspension  or  abrogation  of  rules. 

"  No  bill  shall  be  ordered  to  a  tliird  reading  without  hav- 
ing been  acted  upon  in  committee  of  the  whole.** —  Senate 
rule  19. 

**  Every  bill  shall  receive  three  separate  readings,  and 
on  three  different  days,  previous  to  its  passage,  except  by 
unanimous  consent,  or  when  made  a  special  order." — As- 
sembly rule  13. 

In  all  cases  where  the  report  of  a  Committee  is  laid 
on  the  table,  or  postv>o\ifeOL,  ore  ^^\wix\\fe^,  '^  o.-a.n  be 
taken  up  again  only  \x\v^\i  x^x>^^\.^  ^'^  ^^^^  ^^^^sj^v 
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tees  are  in  order,  unless  some  future  day  and  hour  be 
assigned  for  its  consideration,  when  so  tabled,  post- 
poned or  adjourned. 

Beports  of  Select  Committees. 

The  proceeding  remarks  in  regard  to  the  reports  of 
Standing  Committees  apply,  without  exception,  to  the 
reports  of  Select  Committees. 

Report  —  Minority. 

It  sometimes  happens  that  one  or  more  members  of 
a  Committee  will  dissent  from  the  views  of  the  majority, 
and  that  they  will  naturally  desire  to  express  their  an- 
tagonistic opinions  in  a  written  paper.  This  paper  is 
usually  called  a  "  minority  report."  But  the  term  is 
an  inaccurate  one,  since  the  decision  of  parliamentary 
law  is,  that  the  minority  of  a  Committee  cannot  make 
a  report,  a  minority  not  being  a  Committee. 

Messages  from  the  Grovemor. 

The  Governor's  messages  received  during  the  session, 
whether  communicating  his  approval  of  bills  that  have 
passed  both  Houses,  or  covering  expressions  of  other 
State  Legislatures  on  matters  of  general  concern,  or 
recommending  legislative  action,  or  reiterating  former 
recommendations,  though  always  receivable,  are  usually 
allowed,  except  in  pressing  emergencies,  to  take  their 
turn  in  the  prescribed  order  of  business. 

Messages  from  the  Governor  at  the  opening  of  a  regu- 
lar or  extra  session,  or  communicating,  during  the  ses- 
sion, his  objections  to  bills  that  have  passed  both 
Houses,  take  precedence  of  all  other  business,  are  read 
in  extenso,  as  soon  as  received,  and  entered  on  the 
Journal,  and  ordered  printed  for  future  consideration. 

Veto  messages,  after  being  read  and  entered  on  the 
Journal,  are  either  laid  on  the  table  or  the  bills  to 
which  they  relate  are  taken  up  and  acted  on. 

Messages  of  other  descriptions,  aitex  "Viem^  x^-a^^,  ^x^ 
r^Urred  to  some  appropriate  Committee  ox  Ccrnxsw^K^^^^ 
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Communications  from  State  Officers. 

Those  are  either  the  annual  reports  required  by 
law  from  the  departments  of  State,  or  they  are  in 
response  to  inquiries  calling  for  information  on  mat- 
ter of  fact,  or  for  opinions  on  points  of  Isl-w,  or  for 
statistics  iu  relation  to  certain  branches  of  the  public 
service. 

Thougli  always  receivable,  they  generally  take  their 
turn,  lilie  ordinary  luessages  from  the  Governor. 

Tlie  annual  reports  from  the  Departments  are 
never  read  beyond  the  introductory  communication 
indicating  their  tenor;  but  they  are  at  once  referred 
to  the  appropriate  Committee. 

Casual  reports  from  the  Departments,  in  answer 
to  inquiries,  are  usually  read,  in  whole  or  in  part, 
before  reference. 

Messages  from  one  House  to  the  Other. 

These  are  usually  disposed  of  as  soon  as  received,, 
or  as  soon  as  the  pending  business  will  permit. 

If  the  message  transmit  a  bill  for  concurrence, 
such  bill,  after  having  had  its  first  reading,  must  be 
referred,  under  the  Assembly  rule,  to  a  Standing  or 
Select  Committee. 

"  Every  message  from  the  Senate,  communicating  any 
bill  for  the  conciirreuce  of  the  House,  shall,  with  the  ac- 
companying documents,  if  any,  be  referred  to  a  standing 
or  select  committee  to  consider  and  report  thereon.'* — As- 
sembly rule  10. 

"  Every  bill  shall  be  Introduced  by  a  Senator  in  his  place, 
or  on  the  report  ol  a  eomToMV^^,  qt  \i^  message  from  the 
Assembly,    and   alter  vt^  ^t^x.  ^^^  ^^^^^>^  x^^^^n.-^  ^^<%sa 
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otherwise  ordered  by  the  Senate,  shall  be  referred  to  a  standing 
or  select  committee,  to  consider  and  report  thereon/^—  Senate 
rule  17. 

When  a  bill  is  received  as  a  message  from  the  As- 
sembly, and  Senate  bill,  identical  therewith,  is  on 
the  order  of  third  reading  in  the  Senate,  or  in  the 
committee  of  the  whole,  the  Assembly  bill  may  be 
substituted  for  the  Senate  bill  upon  a  vote  of  a 
majority  of  the  Senate.  A  motion  for  such  substi- 
tution shall  be  in  order  under  the  order  of  business 
of  messages  from  the  Assembly,  motions  and  reso- 
lutions, or  the  order  of  business  in  which  the  Senate 
bill  is. 

If  the  message  announce  the  passage  of  a  bill  with 
amendments,  such  amendments,  by  the  practice  of 
the  Senate,  may  be  acted  on  at  once,  concurred  in 
with  or  without  amendment,  or  non-concurred  in, 
or  referred  to  a  -Standing  or  Select  Committee. 

**  Every  such  message  communicating  an  amendment  shall  be 
referred  to  the  committee  which  reported  the  measure  proposed 
to  be  amended,  with  power  to  report  at  any  time."— Assembly 
ruie  10. 

If  the  message  communicate  a  joint  resolution  or 
resolutions  for  concurrence,  it  or  they  are,  by  custom 
and  practice,  laid  on  the  table  for  one  day,  the  same 
as  concurrent  resolutions  introduced  by  members  of 
the  House;  but  if  the  message  communicates  amend- 
ments to  resolutions  for  concurrence,  the  question  of 
concurrence  may  be  at  once  taken,  or  it  or  they  may 
be  referred,  or  made  a  special  order,  or  otherwise 
temporarily  disposed  of. 

Notices. 

These  are  either  notices  of  motions  to  be  made  to 
suspend,  change  or  rescind  a  rule  or  for  a  call  of 
the  House. 

Notices  of  the  latter  class  are  rare,  nor  are  they 
required  by  the  rule;  but  they  are  8ometlixi^«»  ^\n^w  \» 
secure  a  full  attendance  on  some  impotlsiiaX.  oec^.'&Vsvi. 
i?^  cowpuJsJpDf  if  need  be,  or  tlirou^Yi  t^^x  \^x^\^Q^^ 
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Motions  and  Besolutions. 

The  motions  and  resolution  admissible  under  this 
order  of  business,  are  such  as  propose  to  amend  the 
Constitution,  to  susuend,  change  or  rescind  an  exist- 
ing rule,  to  adopt  a  new  one,  to  instruct  Committees, 
to  raise  new  Committees,  to  call  for  information  or 
opinions  from  State  officers,  to  mal^e  special  orders, 
etc.,  etc.,  being  such  motions  and  resolutions  as 
constitute  a  class  distinct  from  those  which  occur 
during  the  pendency  of  business,  and  have  reference 
to  the  disposition  thereof. 

Joint  or  concurrent  resolutions  are  offered  under 
tlie  order  of  Motions  and  Besolutions.  After  lying 
over  one  day,  they  may  be  called  up  for  action  when- 
ever the  same  order  of  business  is  reached.  If 
passed,  tliey  arc  delivered  by  the  Clerk  to  the  other 
House,  and  after  being  acted  upon,  are  returned  to 
the  House  in  which  they  originated,  with  an  appro- 
priate message.  Certain  resolutions,  such  as  amend 
the  Constitution,  etc.,  after  passing  both  Houses,  are 
engrossed  and  delivered  by  the  Clerli  of  the  House 
in  whicli  tliey  originated,  to  the  Secretary  of  State, 
and  are  published  at  the  end  of  the  volume  of  Ses- 
sion Laws. 

"  All  resolutions  which  propose  any  amendment  to  the 
Constitution  shall  be  treated,  in  the  form  of  proceedings 
on  them,  in  a  similar  manner  with  bills,  and  no  bills  shall 
be  ordered  to  a  third  reading  without  having  been  acted 
upon  in  committee  of  the  whole."—  Senate  rule  19. 

The  Assembly  has  no  rule  ou  the  subject;  but  there, 

proposed  amendments  ot  t\ie  CQ\i^\xx\i^:v^Tx'a:t^\x^'^^ 
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in  form  like  bills,  though  not  acted  on  in  Committee 
of  the  Whole,  and  have  their  final  reading  when  en- 
grossed, and  are  finally  acted  on  as  bills  are  on  a  third 
reading. 

All  concurrent  resolutions  relating  to  adjournments, 
or  recalling  bills  from  the  Governor  or  Senate,  are,  un- 
der rule  31  of  the  Assembly,  privileged  and  may  be 
offered  at  any  time  the  member  can  obtain  recognition 
for  that  purpose. 

All  resolutions,  whether  concurrent  or  not,  and  all 
motions  should  be  in  writing  and  sent  to  the  Clerk's 
desk. 

Of  these  motions  and  resolutions  there  are  those 
which  must  be  laid  over  one  day,  under  the  rules  of 
both  Houses,  as  of  course,  and  others,  which  may  or 
may  not  be,  as  the  House  may  direct. 

"  When  a  question  has  once  been  put  and  decided,  it 
shall  be  in  order  for  any  Senator  to  move  for  the  recon- 
sideration thereof;  but  no  motion  for  the  reconsidera- 
tion of  any  vote  shall  be  in  order  after  the  bill,  resolu- 
tion, message,  report,  amendment  or  motion,  upon  which 
the  vote  was  taken,  shall  have  gone  out  of  the  posses- 
sion of  the  Senate;  and  before  the  first  day  of  March,  no 
bill  or  resolution  shall  be  sent  from  the  Senate  on  the 
day  of  its  passage;  nor  shall  any  motion  for  reconsidera- 
tion be  in  order  unless  made  on  the  same  day  on  which 
the  vote  was  taken,  or  within  the  next  three  days  of  the 
actual  session  of  the  Senate  thereafter.  Nor  shall  any 
question  be  reconsidered  more  than  once.  But  when  a 
bill  or  resolution  shall  have  been  recalled  from  the  Gov- 
ernor or  from  the  Assembly,  a  motion  for  reconsidera- 
tion may  be  made  at  any  time  thereafter  while  t.\ve^  ^■s^xca 
is  in  the  possession  of  the  Senate,  an^  aW.  T^"9»c\\5Mv2«!a 


4^0  clerk's  MAKUAl. 

recalling  a  bill  or  resolution  from  the  Governor  or  As- 
sembly  shall  be  regarded  as  privileged.  No  vote  shall 
l>e  reconsidered  upon  either  of  the  following  motions: 

"  To  adjourn. 

"  To  lay  on  the  table." — Senate  rule  31. 

''All  concurrent  resolutions  shall  lie  on  the  table  at 
least  one  day,  except  as  otherwise  directed  in  rule  31, 
and  except  concurrent  resolutions  referring  to  adjourn- 
ment."—  Senate  rule  32. 

"  The  following  classes  of  resolutions  shall  lie  over 
one  day  for  consideration,  after  which  they  may  be 
called  up  as,  of  course,  imder  their  appropriate  order  of 
business : 

"  1.  All  concurrent  resolutions,  except  resolutions  in 
reference  to  adjournments,  and  those  recalling  bills  from 
the  Governor  or  Senate,  which  shall  be  regarded  as  privi- 
leged. 

'*  2.  Resolutions  containing  calls  for  information  on 
the  Executive  department. 

"3.  Resolutions  giving  rise  to  debate,  except  such  aa 
relate  to  the  disposition  of  matters  immediately  before 
the  House,  such  as  relate  to  the  business  of  the  day  on 
which  they  were  offered,  and  such  as  relate  to  adjourn- 
ment or  taking  recess  for  a  day." — ^Assembly  rule  15. 

There  is  a  class  of  motions  which  must  be  referred 
as  of  course. 

"All  resolutions  for  the  printing  extra  copies  of  docu- 
ments shall  Ih?  referreii  to  the  Committee  on  Printing, 
which  shall  report  on  each  resolution  within  seven  days 
after  such  reference." — Asseniblv  rule  16. 

"All  other  resolutions  calling  for,  or  leading  to  ex- 
/H^nditures  s\\a\\  V  Tv>t<MTv^'\  \v>.  tvw^  \3fc  x^^rted  on,  by 
the  Commitloo  oi\  Wwy^  Aw^^V-tvw^.' —  ^^=«!^«^  xn^slVv, 


CLERK*S    MANUAL.  491 

Uiiflnished  Business. 

This  order  of  business  is  peculiar  to  the  Assembly, 
and  includes  bills  or  resolutions  originally  on  the 
order  of  second  reading  which  have  been  acted  on 
but  not  disposed  of. 

Bills  thus  acted  on,  but  not  disposed  of,  constitute 
a  preferred  class  of  bills  on  second  reading,  and  have 
precedence  over  those  that  have  not  been  reached, 
if  their  consideration  be  insisted  on. 

Unfinished  business  of  every  other  description  can 
be  called  up  only  when  the  order  of  business  to 
which  it  belongs  comes  around  in  turn. 

Special  Orders  of  the  Day. 

Where  a  bill  has  been  made  a  special  order  for  a 
particular  day,  without  any  other  specification  as  to 
time,  it  must  await  the  announcement  of  the  order 
of  business  before  it  can  be  reached. 

Thus  it  sometimes  happens  that  a  special  order  for 
a  certain  day  is  not  reached  at  all;  and  hence  the 
practice  in  maliing  special  orders,  of  specifying,  not 
only  the  day,  but  the  hour  or  stage  in  the  daily  rou- 
tine of  business  when  such  special  order  shall  be 
taken  up. 

Bills  that  are  made  special  orders  are,  of  course, 
considered  in  the  order  of  business  in  which  they 
stand.  Resolutions  contemplating  an  amendment 
of  the  Constitution,  are  acted  on  in  the  same  man- 
ner as  bills. 

The  rules  of  the  two  Houses  to\xe\iVii%  «^^^N»\  ^x- 
ders  are  as  follows: 
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*'  Wlu'uevor  auy  bill  or  other  matter  is  made  the  special 
order  for  a  [)artirnlar  day.  and  it  shall  not  be  completed 
on  that  day.  it  shall  retain  its  place  in  the  General  Orders 
for  another  day;  and  when  a  special  order  is  under  con- 
sideration, it  shall  take  precedence  of  any  special  order 
for  a  subsoqnent  hour  of  the  same  day.  But  such  subse- 
quent special  order  may  be  taken  up  immediately  after 
the  previous  special  order  has  been  disposed  of.** — Senate 
rule  13. 

*•  Any  matter  may  be  made  a  special  order  for  any  par- 
ticular day,  by  the  assent  of  two-thirds  of  the  members 
present.  When  so  made,  a  similar  vote  shall  be  requisite 
to  rescind  or  oostpone."—  Assembly  rule  22. 

During  tiie  last  teu  days  of  the  session  a  notice 
may  be  given  requesting  that  any  matter  be  made 
a  special  order,  or  that  the  rules  be  suspended  for 
the  purpose  of  reading  a  bill  out  of  its  order,  which 
shall  be  referred,  without  debate,  to  the  Committee 
on  Rules.  The  member  making  the  motion  or  giving 
the  notice  shall  submit  in  writing  the  reasons  for 
making  such  special  order  or  suspension,  and  attach 
thereto  a  copy  of  the  bill. 

The  Committee  may  report  at  any  time,  and  such 
report  shall  staud  as  the  determination  of  the  House, 
unless  otherwise  ordered  by  a  vote  of  two-thirds  of 
the  members  present,  and  the  Committee  shall  not 
be  discharged  from  the  further  consideration  of  any 
matter  pending,  unless  by  a  like  vote. 

Assembly  rule  23. 

Of  the  Rights,  Powers  and  Duties  of  the  President 

and  Speaker. 
*'  He  (the  Lieutenant-Governor)  shall  be  President  of  the 
Senate,  but  shall  \ia\e  otvXy  \i  e^^Wu?,  nq\.^  \X\ftreln." — Con- 
stitution, art.  4,  I  1. 
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"  The  President  shall  preserve  order  and  decorum;  In 
case  of  any  disturbance  or  disorderly  conduct  in  the  lobby 
he  shall  have  power  to  order  the  same  to  be  cleared;  he 
shall  decide  all  questions  of  order,  subject  to  appeal  to  the 
Senate.  On  every  appeal  he  shall  have  the  right,  in 
his  place,  to  assign  his  reasons  for  his  decision;  he  shall 
appoint  all  committees,  except  when  the  Senate  shall  other- 
wise order.  When  the  Senate  shall  be  ready  to  go  into 
committee  of  the  whole,  he  shall  name  a  chairman  to  pre- 
side therein."—  Subdivision  1  of  Senate  rule  2. 

"  He  shall  assign  to  the  Doorkeepers  their  respective  du- 
ties and  stations."—  Subdivision  2  of  Senate  rule  2. 

'*  The  Speaker  shall  take  the  chair  each  day  at  the  hour 
to  which  the  House  shall  have  adjourned.  He  shall  call 
to  order,  and,  except  in  the  absence  of  a  quorum,  shall 
proceed  to  business  in  the  manner  prescribed  by  these 
rules."—  Assembly  rule  1. 

"  He  shall  possess  the  powers  and  perform  the  duties 
herein  prescribed,  viz. :  1.  He  shall  preserve  order  and 
decorum,  and,  in  debate,  shall  prevent  personal  reflections, 
and  confine  members  to  the  question  under  discussion. 
When  two  or  more  members  rise  at  the  same  time,  he 
shall  name  the  one  entitled  to  the  floor.  2.  He  shall  de- 
cide all  questions  of  order  subject  to  appeal  to  the  House. 
On  every  appeal  he  shall  have  the  right,  in  his  place,  to 
assign  his  reason  for  his  decision.  In  case  of  such  appeal 
no  member  shall  speak  more  than  once.  3.  He  shall  ap- 
point all  committees,  except  where  the  House  shall  other- 
wise order.  4.  He  may  substitute  any  member  to  perform 
the  duties  of  the  chair  for  a  period  not  exceeding  two  con- 
secutive legislative  days,  but  for  no  longer  period,  except 
by  special  consent  of  the  House.  5.  He  shall  designate  the 
persons  who  shall  act  as  reporters  for  the  public  press, 
not  exceeding  thirty  in  number;  but  no  reporter  shall  be 
admitted  to  the  floor  who  is  not  an  authorized  representa- 
tive of  a  daily  paper.  Such  reporters,  so  appointed,  shall 
be  entitled  to  such  seats  as  the  Speaker  shall  designate, 
and  shall  have  the  right  to  pass  to  au^  Ixo  1tq\ss.  ^\s5?Dl 
seats  ifl  entering  or  leaving  the  As8em\)\y  C\\^v[\\>^t.  ^-  '^'^ 
Bball  not  be  required  to  vote  In  oxdVuax^  \efeV^\«^-V?^  "^^^ 
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ceedings,  except  where  his  vote  would  be  decisive.  7.  He 
shall  have  general  control,  except  as  provided  by  rule  or 
law,  of  the  Assembly  Chamber  and  of  the  corridors  and 
passages  in  that  part  of  the  Capitol  assigned  to  the  use 
of  the  Assembly.  In  case  of  any  disturbance  or  dis- 
orderly conduct  in  the  galleries,  corridors  or  passages, 
he  shall  have  power  to  order  the  same  to  be  cleared,  and 
may  cause  any  person  guilty  of  such  disturbance  or  dis- 
orderly conduct  to  be  brought  before  the  bar  of  the 
House.  In  all  such  cases  the  members  present  may  take 
such  measures  as  they  shall  deem  necessary  to  prevwit 
a  repetition  of  such  misconduct,  either  by  the  infliction 
of  censure  or  pecuniary  penalty,  as  they  may  deem  best, 
on  the  parties  thus  offending.  8.  He  shall  also,  be  ex- 
officio  member  and  Chairman  of  the  Committee  on 
Rules." — Assembly  rule  2. 

The  rights,  powers  and  duties  of  the  presiding  officer, 
Senators  and  Clerk  are  discussed  at  length  in  the  ma- 
jority and  minority  reports  of  the  Senate  Committee  on 
the  Judiciary,  which  appear  in  the  Senate  Journal  of 
1894  at  page  1556  ct  seq. 

Tlie  Speaker  of  the  House  has  a  right  to  appoint  a 
substitute  for  a  period  not  exceeding  two  consecutive 
legislative  days,  while  in  the  absence  of  the  Lieutenant- 
Governor  the  temporary  President  acts  as  President. 

The  temporary  President,  Speaker  and  Speaker  pro 
tern.,  whilst  they  retain  their  right  to  vote  when  pre- 
siding, being  members  of  their  respective  Houses,  part 
with  the  right  to  participate  in  debate  or  to  speak  from 
the  chair,  except  on  points  of  order,  being  subject  in 
this  respect  to  the  rule  applicable  to  their  principals. 

The  rule  of  the  Assembly  which  gives  the  Speaker 
the  right  to  assign  reasons  for  a  decision,  under  an 
appeal,  virtually  recognizes  the  general  rule  thus  broadly 
laid  down  in  the  Manual. 

The  President  of  the  Senate  has  only  a  casting  vote 
therein,  and  on  appeaXa  xv\ac^',  mVSs,  ^V^kiq.,  assign  reasons 
'  >r  his  decision. 
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Of  Appeals. 

An  appeal  from  a  decision  of  the  chair  brings  under 
review,  and  opens  to  debate,  the  grounds  of  such  de- 
cision. 

The  Speaker,  by  the  rules  of  the  House,  and  the 
President  of  the  Senate,  by  usage  and  courtesy,  have 
the  right  to  assign  reasons  for  a  decision  before  the 
question  is  put  on  the  appeal. 

The  form  of  the  question  on  an  appeal  is  not,  "  Shall 
the  appeal  be  sustained  ?  "  but  "  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  House?"  or 
"  the  Senate,*'  as  the  case  may  be. 

Of  course,  such  decision,  unless  affirmed  by  a  majority 
of  the  members  present  and  voting,  is  reversed. 

Whether  the  Speaker  of  the  House  may,  of  right, 
participate  in  the  vote  on  affirming  his  own  decision 
is  a  question  which  would,  perhaps,  never  have  been 
mooted,  but  for  the  fact  of  such  participation  in  a 
single  instance  in  the  legislative  history  of  the  State. 
But  since,  with  this  exception,  the  right,  if  it  exist,  has 
been  always  waived  and  the  decision  left  with  the  ap- 
pellate tribunal,  the  matter  may  be  safely  left  to  repose 
where  it  is. 

The  question  whether  the  President  of  the  Senate 
may  not  of  right  give  a  casting  vote  on  an  appeal  from 
his  own  decision  had  a  similar,  if  not  a  contemporaneous 
origin,  and  was  at  the  time  the  topic  of  extended  debate 
and  of  remark  in  and  out  of  the  Senate. 

The  affirmative  argument  was  that  the  Constitution 
gives  the  President  the  right  to  determine  all  questions 
on  which  the  Senate  shall  be  equally  divided,  except 
questions  on  the  final  passage  of  bills  or  joint  resolu- 
tions (which  can  only  be  carried  by  the  affirmative  vote 
of  a  majority  of  two-thirds  of  all  the  Senators  elected), 
and  that  his  casting  vote  on  an  appeal,  -wVvviV  ^<i\JCvsse. 


496  clerk's  manual. 

the  law  of  the  Senate  in  a  particular  case,  is  as  much  a 
matter  of  right  as  in  the  case  of  an  equally  divided 
Senate  on  the  question  of  adopting  the  standing  rules 
or  any  of  them  in  the  outset. 

The  negative  position  is,  that  were  there  nothing  in 
the  nature  of  an  appeal  from  the  decision  of  the  Chair, 
to  exclude  the  President  from  voting  on  it,  the  form  of 
the  question,  "  Shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Senate?  "  itself,  in  terms,  excludes 
his  vote,  the  President  not  being  a  member  of  the  Senate. 
That  if  the  President  has  a  right  to  untie  a  vote  on  the 
adoption  of  the  rules  in  the  beginning,  he  has  no  right 
to  decide,  for  the  Senate,  questions  of  construction  in- 
volved in  an  appeal,  and  thus,  in  effect,  to  enact  rules 
which  a  majority  of  the  Senate  refuse  to  sanction. 

The  rule  of  most  frequent  application  in  cases  of 
appeal  is  that  which  forbids  the  piling  of  one  appeal 
on  another.  No  second  appeal  can  be  entertained  whilst 
the  original  is  undisposed  of. 

Another  rule,  not  less  essential  to  prevent  confusion 
and  embarrassment,  is  that  which  forbids  an  appeal 
from  a  mere  dictum  or  opinion  of  the  Chair,  drawn 
out  by  interrogatories  cm  points  of  order.  Such  opinions 
or  dicta  must  take  the  form  of  actual  decisions  on  ques- 
tions legitimately  coming  up  in  the  progress  of  busi- 
ness before  they  are  subject  to  an  appeal. 

Motion  to  table  an  appeal  from  a  decision  of  the  Chair 
does  not  carry  with  it  the  subject-matter;  it  carries  only 
the  appeal. 

Of  Order  and  Decorum. 

The  rules  of  the  two  Houses  for  the  preservation  of 
order  and  decorum  during  business  are  as  follows: 

'*  Senators  shall  not  speak  to  each  other  or  otherwise 
interrupt  the  business  of  the  Senate,  or  read  any  news- 
paper   while  the   3ov\\-Wc\\§.  ox   ^\i\i\\Q-  ^^-^^^x^  ^^^  being 
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read;  or  walk  out  of  or  across  the  chamber  when  the 
President  is  putting  a  question,  or  when  a  Senator  is 
speaking  pass  between  him  and  the  Chair." — Subdivi- 
sion 2  of  Senate  rule  6. 

''A  Senator  rising  to  debate  or  to  present  a  petition 
or  other  paper,  to  give  a  notice,  make  a  motion  or  re- 
port, shall  address  the  President  and  shall  not  proceed 
further  until  recognized  by  the  Chair;  he  shall  speak 
on  the  same  subject  but  twice  the  same  day  without 
leave  of  the  Senate;  and  where  two  or  more  Senators 
address  the  Chair,  the  President  shall  name  the  Senator 
who  is  first  to  speak.'' —  Subdivision  3  of  Senate  rule  6. 

"All  motions  shall  be  reduced  to  writing,  if  desired  by 
the  President  or  any  Senator,  delivered  to  the  Clerk  and 
read  before  the  same  shall  be  debated.  Any  motion  may 
be  withdrawn  at  any  time  before  decision  or  amend- 
ment.'* —  Senate  rule  27. 

"  When  a  Senator  shall  be  called  to  order  he  shall 
take  his  seat  until  the  President  shall  have  determined 
whether  he  is  in  order  or  not,  and  if  decided  to  be  out 
of  order,  he  shall  not  proceed  without  the  permission  of 
the  Senate;  and  every  question  of  order  shall  be  de- 
cided by  the  President,  subject  to  an  appeal  to  the  Sen- 
ate by  any  Senator,  and  no  second  appeal  shall  be  de- 
termined until  the  original  appeal  shall  be  dectded; 
and,  if  a  Senator  shall  be  called  to  order  for  words 
spoken,  the  words  excepted  to  shall  be  immediately 
taken  down  in  writing.'' —  Senate  rule  37. 

"  The  Speaker  shall  preserve  order  and  decorum,  and 
shall  decide  all  questions  of  order,  subject  to  an  appeal 
to  the  House." — Assembly  rule  2. 

"  While  the  Speaker  is  putting  a  question,  or  a  count 
is  being  had,  no  member  shall  speak  or  leave  his  place." 
—  Assembly  rule  40. 

•'  When  a  motion  to  adjourn  is  carried,  the  members 
and  officers  shall  keep  their  seats  and  places  until  the 
Speaker  declares  the  House  adjourned." —  A.as,^\!cifc>V3  x\^& 
41. 
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"  No  member  rising  to  debate,  to  give  notice,  make  a 
motion  or  report,  or  to  present  a  petition  or  other 
paper,  shall  proceed  until  he  shall  have  addressed  the 
Speaker  and  have  been  recognized  by  him.*' — Assembly 
rule  38. 

*•  While  a  member  is  speaking,  no  member  shall  enter- 
tain any  private  discourse,  or  pass  between  him  and  the 
Chair." — Assembly  rule  39. 

"  No  member  shall  speak  except  in  his  place,  nor  more 
than  twice  upon  any  question  without  leave  of  the 
House.  No  member  shall  speak  for  more  than  fifteen 
minutes  at  a  time  except  by  consent  of  two-thirds  of 
the  members  present." — Assembly  rule  42. 

'*  If  any  member  in  speaking  transgresses  the  rules  of 
the  House,  the  Speaker,  or  any  member  may  call  to 
order ;  in  which  case,  the  member  so  called  to  order  shall 
immediately  sit  down  and  shall  not  rise  unless  to  ex- 
plain or  proceed  in  order." — Assembly  rule  43. 

The  rules  of  the  two  Houses  indicate,  to  a  limited 
extent  only,  points  of  order  that  may  arise  during  the 
progress  of  business. 

Jefferson's  Manual  states  other  cases  of  not  imfre- 
quent  occurrence.     For  instance: 

It  is  deemed  a  breach  of  order,  in  debate,  to  speak 
impertinently  or  beside  the  question,  superfluously  or 
tediously;  to  rellect  on  any  proceeding  or  determina- 
tion of  the  House,  unless  with  a  view  to,  or  in  support 
of,  a  motion  to  rescind;  to  allude  to  a  member  by  name, 
or  to  indulge  in  personalties  toward  him  by  arraigning 
his  motives  in  his  official  course,  or  otherwise;  to  allude 
to  what  has  been  said  in  the  other  House  on  a  subject 
under  debate,  or  to  the  particular  votes  or  majorities 
on  it  there;  or  to  speak  disrespectfully  of  the  other 
branch,  or  to  interrupt  a  member  in  his  speech  by  hiss- 
ing,  coughing,  caWs  iox  "  \)tv^  ^Yw^^XAcmr  ^^^.,  ^tc. 
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So  it  may  be  added,  it  is  a  breach  of  order  to  ap- 
plaud a  member  by  clapping  of  hands  or  stamping  of 

feet. 

A  member  called  to,  and  decided  to  be  out  of  order 
in  debate  cannot  proceed,  even  in  order,  if  objections 
be  made,  without  leave  of  the  House. 

On  the  other  hand,  it  is  a  breach  of  order  in  the 
Chair  to  refuse  to  put  a  question  which  is  in  order. 

The  grosser  breaches  of  order,  such  as  assaults  and 
affrays,  and  the  proceedings  thereon,  are  treated  of  fully 
in  Jefferson's  Manual. 

Most  of  the  questions  ordinarily  occurring  in  legisla- 
tive business  are  specifically  provided  for  by  the  stand- 
ing rules  of  the  House;  but  questions  and  complications 
of  questions  often  arise  for  which  no  provision  has 
been  made.  In  the  determination  of  these,  the  custom 
is  to  follow  precedent,  or  the  usual  parliamentary  prac- 
tice, where  it  is  known.  "  Cushing's  Manual  "  U  the 
authority  usually  referred  to  in  cases  of  this  kind,  be- 
cause of  its  supposed  applicability  to  most  questions 
likely  to  occur  in  legislative  business,  and  approaches 
more  nearly,  in  the  practice  it  lays  down,  to  that 
which  has  of  late  years  prevailed  in  the  Legislature. 

Order  in  Debate. 

It  is  a  breach  of  order  to  speak  impertinently  or  be- 
side the  question  superfluously  or  tediously.  To  reflect 
on  any  determination  or  proceeding  of  the  House,  unless 
with  a  view  to  or  in  support  of  a  motion  to  rescind. 
To  allude  to  a  member  by  name  or  to  indulge  in  per- 
sonalities by  arraigning  a,  member's  motives  in  his  offi- 
cial course,  or  to  allude  to  what  has  been  said  in  the 
other  House,  or  to  the  particular  votes  or  majorities 
given  on  any  measure  there,  or  to  speak  disres^eotlNikV^ 
of  the  other  branch. 
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Order  of  Bnsiiu 

When  pone  through  with  can  only  be  resumed  by 
unaniniou.4  consent. 

Lt.-Gov.  Saxton,  Senate  Jouma],  1896,  p.  386. 
>rotion   to   suspend   can   only  be  made    in    order  of 
motions  and  resolutions. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  p.  1325. 

Of  the  Bules  in  Begard  to  Voting. 

"  I'pon  a  division  in  the  Senate,  the  names  of  those 
who  voted  for  or  against  a  question,  shall  be  entered  al- 
pJialK'tically  on  the  minutes,  if  any  Senator  requires  it, 
exc('j>t  upon  motion  to  excuse  a  Senator  from  voting, 
which  sliall  bo  decided  by  count;  and  each  Senator  called 
ujK)ii,  uiilcsH  for  special  reasons  he  is  excused  by  the 
Senate,  sliall  deelarc  openly  and  without  debate,  his  as- 
sent or  (lisseiit   to  the  question." — Senate  rule  38. 

•*  Kvery  nieniber  who  shall  be  within  the  bar  of  the 
House  when  a  question  is  stated  from  the  Chair,  shall 
vole  thereon,  unless  he  is  excused  by  the  House,  or  un- 
le.-%s  he  is  direetly  interested  in  the  question.  Xor  shall 
the  roll  of  absentees  be  more  than  once  called.  The  bar 
of  the  House  shall  be  deemed  to  include  the  body  of  the 
As-enibly  Chamber.'* — Assembly  rule  32. 

"Any  member  requesting  to  be  excused  from  voting, 
upon  the  final  passage  of  a  bill  or  upon  the  passage  of  a 
resohitirm  recpiiring  tlie  expenditure  of  money,  mav 
make,  when  his  name  is  called,  a  brief  statement  of  the 
reasons  for  making  such  request,  not  exceeding  two  min- 
utes in  time;  and  the  House,- without  debate,  shall  de- 
cide if  it.  will  g)ant  such  request;  but  nothing  in  this 
rule  contained  shall  abridge  the  right  of  any  member  to 
record    his   vote   on   any   question   previous   to   the   an- 
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The  rules  of  both  Houses  permit  a  member,  when 
called  upon  to  vote,  to  ask  to  be  excused,  and  to  assign, 
of  course,  briefly,  and  by  the  Assembly  rule,  verbally, 
his  reasons.  If  not  excused,  his  refusal  or  neglect  to 
vote  is  a  breach  of  order,  and  punishable  as  such. 

But  the  member  refusing  or  omitting  to  vote,  to  be 
amenable  to  punishment,  must  have  had  every  opportu- 
nity which  the  rules  secure  to  understand  the  question 
on  which  he  is  required  to  put  himself  on  record;  a 
previous  compliance  with  all  the  other  rules  that  are 
applicable  being  necessary  to  sanction  the  infliction  of 
punishment  in  such  a  case. 

Votes  —  Change  of. 

In  a  legislative  body  no  member  is  allowed,  under  any 
circumstance,  to  vote  or  change  his  vote  after  the  result 
is  announced  by  the  chair.  Under  such  circumstances, 
a  member,  if  he  desires  to  have  his  opinion  known,  may, 
if  allowed,  have  a  statement  put  upon  the  journal  as 
to  the  way  he  would  have  voted.        Warrington,  p.  25. 

Vote  —  Tie. 

When  there  is  a  tie  vote  the  motion  fails  unless  the 
chair  gives  his  vote  in  the  affirmative.  Where  his  vote 
will  make  a  tie,  he  can  cast  it,  and  thus  defeat  the 
measure.  Roberts,  p.  94. 

Of  Privileged  Questions. 

Privileged  questions  are  so-called,  because  they  are 
exceptions  to  the  general  rule,  that  the  question  first 
moved  and  seconded  must  be  first  put. 

Privileged  questions  are  either  made  such  by 
special    rule    or    parliamentary    usage,    or    they    are 
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necessarily  incidental  to,  and  arise  out  of,  other 
questions,  privileged  or  not. 

Privileged  questions,  of  course,  take  the  place  of 
and  must  Ih»  decided  before  the  primary  question, 
or  tlie  question  to  which  they  are  incidental. 

Privileged  questions  not  only  take  the  place  of  the 
primary  question  or  the  question  to  which  they  are 
incidental,  but  they  may  take  the  place  of  each  other, 
being  of  different  gi*ades  among  themselves,  and  hav- 
ing precedence  one  over  another. 

Tlie  class  of  privileged  questions  established  by 
snecial  rule  will  be  first  considered. 

They  are  privileged  questions  on  filling  blanks: 

'*  When  a  blank  is  to  be  filled,  and  different  sums  or 
tim€»8  shall  1)0  proposed,  the  question  shall  be  first  taken 
on  the  highest  sum  and  longest  time."—  Senate  rule  30. 

There  is  thou  the  class  of  privileged  questions  gen- 
erally; that  is.  such  as  are  equally  applicable  what- 
ever the  questiou  before  the  House. 

"  When  a  question  is  before  the  Senate,  only  the  following 
motions  shall  be  received,  and  such  motions  shall  have  prece- 
dence in  the  order  here  stated,  viz.:  1.  For  an  adjournment. 
2.  For  a  call  of  the  Senate.  :\.  To  lay  on  the  table.  4.  To 
postpone  indetinitely.  5.  To  postpone  to  a  certain  day. 
6.  To  commit  to  a  standing  committee.  7.  To  commit  to 
a  select  committee.  8.  To  commit  to  the  committee  of 
the  whole.  9.  To  amend.  The  motion  to  adjourn  or  for 
a  call  of  the  Senate  or  to  lay  on  the  table  shall  be  decided 
without  debate,  and  shall  always  be  in  order,  except  as 
provided  in  rules  1-33  and  48."—  Senate  rule  26. 

"  When  a  quest  Von  sViaW  \>e  \i\iv\.si^  ^vi^vfe\^»iTvv.\.v«vs.  \slq  motion 
"»'""  be  received,  e"s.ce\>t  «i^  \i<iTc\^i.  «v>«iv\^^^>  NOc\^i\v  \as>{Cv^^^ 
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shall  haye  precedence  in  the  order  stated,  viz.:  1.  For  an 
adjournment  of  the  House.  2.  A  call  of  the  House.  3-  For 
the  previous  question.  4.  To  lay  on  the  table.  5.  To  post- 
pone to  a  certain  day.  6.  To  commit.  7.  To  amend.  8.  To 
postpone  indefinitely." —  Assembly  rule  24. 

It  will  be  perct'ived  that  the  rules  of  both  Houses 
establish  a  class  of  privileged  questions,  and  give 
priority  to  one  privileged  question  over  another,  as- 
signing to  the  question  of  adjournment  the  foremost 
grade. 

But  it  does  not  follow  that,  aside  from  the  ques- 
tion of  adjournment,  there  is  no  gradation,  as  to 
priority  among  the  privileged  questions  established 
by  the  rules.  Parliamentary  usage  assigns  them 
such  priority,  one  over  another.  Thus  the  question 
of  tabling,  though  last  moved,  supersedes  the  ques- 
tion of  amendment,  postponement  or  commitment. 
Again,  amendment  and  commitment  competing,  the 
latter  question,  though  last  moved,  is  first  put.  And 
again,  amendment  and  postponement  competing, 
postponement,  though  last  moved,  is  put  first. 

It  will  be  perceived,  also,  that  with  the  exception 
of  the  questions  of  adjournment  and  of  a  call  of  the 
House,  the  entire  class  of  privileged  questions  in 
both  Houses,  have  reference  to  the  original  or 
primary  questions,  usually  called  the  main  question; 
that  is,  their  object  and  effect  is  to  amend,  postpone, 
commit,  table  or  precipitate  such  main  question. 

But    the    point,    nevertheless,    sometimes    arises, 
whether  one  privileged  question  can  be  mox^d  ov^  ^ssl- 
other—tbat  is,  whether  it  be  admia^WA^  —  «^  ^^'^'^- 
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le^ed  question  being  before  the  House,  to  move  an- 
other privilege*!  (luestion  having  reference  to  it  and 
not  to  the  primary  or  main  question.  For  example, 
a  motion  is  made  to  amend,  commit  or  i)ostpone  the 
primary  or  main  <iuestion  —  it  is  admissible  to  move 
to  lay  on  the  table  such  motion  to  commit,  amend  or 
postpone,  instead  of  the  primary  or  main  question. 

The  parliamentary  rule  forbids  it,  not  only  because 
of  the  absurdity  of  thus  separating  the  incidental 
from  the  principal  question,  but  because  to  lay  on 
the  table  the  motion  to  commit,  amend  or  postpone 
is  indirectly  to  reject  it,  and  that  result  can  be  better 
attained  by  a  direct  vote  on  the  question  of  amend- 
ing, postponing  or  committing.  But  the  practice  in 
the  Assembly  permits  such  a  motion.  To  avoid  the 
embarrassnioDt  and  complication  which  inevitably 
must  result  from  the  piling  of  one  privileged  ques- 
tion on  another,  it  is  not  admissible  to  move  to 
amend,  or  table,  or  postpone,  or  commit  the  question 
of  adjournment,  or  for  the  previous  question,  or  for 
laying  on  tlie  table,  or  for  a  call  of  the  House. 

Nor,  under  the  Assembly  rule  defining  what  the 
main  question  shall  be  in  all  cases  nor  in  view  of  its 
phraseology,  is  it  admissible  to  prequestion  any  of 
the  privileged  questions  enumerated  in  the  latter 
rule,  inasmuch  as  the  motion  for  the  previous  ques- 
tion can  have  reference  only  to  the  primary  or 
original  question. 

Nevertheless  there  are  cases  where  the  reason  for 
the  prohibition  and  the  rule  itself  fall  together. 

Thus,  a  motion  lo  \>o^\^oi^vi  xxi^  ^xva^ajt^  <3iv  main 
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question,  being  before  the  House,  it  is  admissible  to 
amend  so  as  to  postpone  to  one  day  instead  of  an- 
otlier  or  to  a  special  instead  of  an  indefinite  time. 

So,  a  motion  to  commit  the  primary  or  main  ques- 
tion, being  before  the  House,  it  is  admissible  to 
amend  by  adding  instructions,  or  to  change  the  com- 
mittee. 

And  so,  a  motion  to  amend  the  primary  or  main 
question,  being  before  the  House,  it  is  admissible  to 
move  to  amend  the  amendment,  though  inadmissible 
to  move  an  amendment  in  the  third  degree. 

Besides  the  privileged  questions  made  such  by 
special  rule,  there  is  a  class  which  parliamentary 
usage  has  established.    Thus: 

If  it  be  proposed  to  amend  by  inserting  a  paragraph, 
or  part  of  one,  motions  to  amend  or  perfect  the  mat- 
ter proposed  to  be  inserted,  must  be  put  to  a  vote 
before  the  question  is  talien  on  inserting. 

So,  also,  if  it  be  proposed  to  amend  by  striliing  out 
a  paragraph,  motions  to  amend  or  perfect  the  matter 
proposed  to  be  strucli  out,  must  be  put  to  a  vote 
before  the  question  is  taken  on  striliing  out. 

These  rules  of  priority  or  privilege  apply,  of  course, 
where  the  motion  is  to  strilie  out  and  insert,  the  mat- 
ter proposed  to  be  strucli  out,  as  well  as  that  pro- 
posed to  be  inserted,  being  amendable,  before  the 
question  is  put,  on  striliing  out  and  inserting;  and 
this,  whether  the  motion  be  divided  or  not. 

There  is  still  another  class  of  privileged  questions, 
which   are   incidental   to   other   questions,    whetU^\: 

priviiege4  or  not    Thvi3; 
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Questions  of  order  arising  out  of  •ther  questions, 
talce  tlie  place  of  such  questions,  and  must  be  de- 
L'k\i\\  lK»fore  them. 

So,  matters  of  privilege,  arising  out  of  any  ques- 
tion, or  from  a  quarrel  between  two  members,  or 
aflTooting  the  rights  or  character  of  the  House,  or  of 
imlividunl  meml)ers,  supersede  the  consideration  of 
the  original  question,  and  must  be  first  disposed  of. 

So,  also,  questions  on  reading  papers  relative  to  the 
(lut  stion  iK^fore  the  House,  must  be  put  before  the 
principal  one;  and  questions  of  leave  to  withdraw 
motions,  or  appeals  from  the  decision  of  the  Chair, 
liave  a  lilie  priority  over  the  question  before  the 
House. 

Of  Coexisting  Questions. 

r>om  tlio  preceding  remarks  on  privileged  ques- 
tions, it  follows  that  at  least  two  distinct  proposi- 
tions may  bo  ponding  at  the  same  time.  That  is, 
tlioro  may  bo  a  primary  or  main  question,  and  a 
privilogod  (iiu^stion  overriding  it  for  the  time  being, 
if  not  a  quostiou  of  order  or  of  privilege  taking  pre- 
oodoiioo  of  both. 

Honoo.  tlio  importanc*o  of  determining  to  what  ex- 
tont  thoso  oooxisting  questions  may  be  debated, 
whilst  tlius  ponding  together. 

Tlio  nilos  of  tho  two  Houses  regulating  all  this  are 
as  follows; 


"  A  motion  to  postpone,  commit  or  refer,  nntil  ft  Is  de- 
cided,  shall   preclude  all   debate  of  the  main  qnesUoQ."**- 

jgenate  rule  2^. 
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'  "  The  previous  question  shall  be  put  as  follows:  *  Shall 
the  main  question  now  be  put?  '  and  until  It  is  decided, 
shall  preclude  all  amendments  or  debate.  When  on  taking 
the  previous  question,  the  House  shall  decide  that  the  main 
question  shall  not  now  be  put,  the  main  question  shall  be 
considered  as  still  remaining  under  debate,"  etc.—  Assem- 
bly rule  28. 


By  the  Senate  rule,  under  a  motion  to  commit,  the 
main  proposition  cannot  be  debated  nor  amended.    | 

The  motion  to  adjourn,  being  always  in  order  by 
the  rules  of  both  Houses,  and  not  debatable  or  amend- 
able, precludes  all  debate  or  amendment  either  of  the 
main  question  or  of  any  privileged  question  pending 
when  it  is  made. 

Of  course,  in  all  cases  where  a  privileged  question 
intervenes,  the  main  question  remains  in  abeyance 
until  such  privileged  question  is  decided,  and  such 
decision  either  removes  the  main  question  from  the 
consideration  of  the  House,  for  the  time  being,  or 
until  a  day  certain,  or  indefinitely,  or  leaves  it  open 
to  further  privileged  questions,  or  places  it  nakedly 
before  the  House  for  a  final  vote. 

An  adjournment,  pending  a  debate  on  a  privileged 
or  on  the  main  question,  or  both,  leaves  the  matter 
where  it  is,  to  come  up  again  in  regular  order.  So, 
if  the  whole  subject  be  laid  on  the  table,  except  that 
the  previous  question  cannot  be  laid  on  the  table. 
But  a  question  of  privilege,  touching  the  rights  of 
individual  members,  or  of  the  House,  may  be  brought 
up  frt  aP7  time  ^wJn^  th^  pro^r^ss  qt  busiwes^t 
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Of  the  Division  of  Questionji. 

The  rules  of  the  two  Houses  permitting  the  dlTl- 
sion  of  questions  are  these: 

"  If  the  question  in  debate  contains  several  potnts,  t 
Senator  may  have  the  same  divided,  provided  the  division 
called  fur  embodies  a  distinct  principle  or  statement  of 
fact."—  Senate  rule  2a 

"If  any  question  contains  several  distinct  propositions,  It 
shall  be  divided  by  the  Chair  at  the  request  of  any  mem- 
ber, but  a  motion  to  strike  out  and  insert  shall  be  In- 
divisible."—Assembly  rule  46. 

The  only  general  rule  that  can  be  laid  down  touch- 
ing the  divisibility  of  questions  is  this: 

"  A  question  to  be  divisible  must  comprehend  joints  so 
distinct  and  entire  that  one  of  them  being  taken  away  the 
other  may   stand   entire."— Jefferson's  Manual. 

By  the  rules  of  both  Houses  the  Chair  is  to  decide 
all  questions  of  divisibility,  subject  always  to  an 
appeal  to  the  House. 

The  Assembly  rule  forbids  the  division  of  the  ques- 
tion on  striking  out  and  inserting.  But,  practically, 
the  prohibition  or  the  permission  is  of  little  conse- 
quence as  will  be  seen  in  what  is  said  elsewhere,  of 
equivalent  questions. 

The  right  to  have  any  question  divided,  which  is 
susceptible  of  division,  is  not  without  qualification. 
Thus  the  question  on  the  final  passage  of  a  bill, 
though  divisible,  cannot  be  divided,  and  put  piec^ 
^eal,  by  sectloua, 
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feut  questions  of  concurrence,  in  amendments, 
sent  by  one  House  to  the  other,  may  be  divided,  if 
divisible. 

The  point  has  been  mooted  in  the  Assembly, 
whether  a  division  of  a  question,*  which  is  divisible, 
can  be  insisted  on  after  the  previous  question  has 
been  ordered.  The  negative  argument  is  that,  to 
permit  a  division  of  a  question,  under  such  circum- 
stances, may  result  in  essential  modifications  of  the 
main  proposition,  and,  consequently,  in  an  evasion 
of  the  effect  of  the  previous  question.  But  the  prac- 
tice has  been  uniformly  to  permit  divisions  of  a 
question,  where  it  can  be  divided,  whether  such 
division  be  called  for  before  or  after  the  previous 
question  was  ordered. 

Another  point  is  this:  A  question  having  been 
divided,  and  one  member  put  to  vote,  whether  de- 
bate and  amendment  are  admissible  on  the  next 
succeeding  member,  no  previous  question  having 
been  ordered,  and  so  on.  The  rule  laid  down  in 
Jefferson's  Manual  permits  debate  and  amendment 
under  such  circumstances,  on  grounds  similar  to 
those  which  permit  debate  and  amendment,  after  the 
affirmative  has  been,  and  before  the  negative  of  a 
question  is  put;  a  rule,  however,  which  applies  only 
where  a  question  is  taken  by  a  count,  or  by  tellers, 
or  by  acclamation  (when  the  affirmative  is  first  as- 
certained and  then  the  negative),  and  not  when  it  is 
taken  by  yeas  and  nays,  when  the  affirmative  and 
negative  votes  are  recorded  pari  passu. 
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Jefferson  says :  **A  question  to  be  divisible  must  com- 
preliend  points  so  distinct  and  entire,  that  one  of  them 
being  taken  away  the  other  may  stand." 

Of  Equivalent  Questionji. 

"  Where  questions  are  perfectly  equivalent,  so  that 
the  negative  of  the  one  amounts  to  the  aflirmative  of  the 
other,  and  leave  no  other  alternative,  the  decision  of  the 
one  concludes  necessarily  the  other.  Thus,  the  negatiye 
of  striking  out  amoimts  to  the  affirmative  of  agreeing; 
and,  therefore,  to  put  a  question  on  agreeing  after  that 
of  striking  out  [has  been  negatived]  would  be  to  put  the 
same  .  question,  in  effect,  twice  over." — Jefferson's 
Manual. 

Hence,  no  doubt,  the  Assembly  rule,  that  a  motion  to 
strike  out  and  insert  shall  be  indivisible;  but  it  may 
well  be  questioned  whether  such  a  rule  is  necessary  to 
avoid  the  effect  of  the  parliamentary  rule,  cited  above, 
and  for  those  reasons: 

A  motion  to  strike  out  and  insert  is  an  entirety.  H 
put  as  a  whole,  and  negatived,  that  does  not  preclude 
a  subsequent  motion  to  strike  out  the  same  words  and 
insert  something  different,  and  because  the  two  proposi- 
tions are  entirely  dissimilar.  If,  therefore,  the  former 
motion,  put  as  a  whole  and  negatived,  would  not  pre- 
clude the  latter,  it  certainly  should  not,  if  put  in  halves, 
and  negatived. 
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Of  Questions  of  Priority  of  Business. 
The  Senate  and  Assembly  rules  provide: 

"All  questions  relating  to  the  priority  of  business 
shall  be  decided  without  debate." —  Senate  rule  35. 

"All  questions  relative  to  the  priority  of  business,  that 
is,  the  priority  of  one  question  or  subject-matter  over  an- 
other, under  the  same  order  of  business,  shall  be  de- 
cided without  debate." — Assembly  rule  44.    ^ 

It  may  be  laid  down  as  a  general  rule  that  any  motion 
which  proposes  to  take  up  a  bill  or  other  matter  for 
consideration,  in  advance  of  its  turn  or  out  of  its  order, 
as  established  by  the  rules,  or  to  put  it  in  train  to  be 
disposed  of  sooner  than  it  would  be  in  regular  course, 
raises  a  question  of  priority,  which  must  be  decided 
without  debate. 

So,  questions  of  priority  may  arise,  under  the  stand- 
ing rules,  during  the  progress  of  business  and  without 
motion,  as  whilst  the  House  is  engaged  in  the  third  read- 
ing of  bills  which  have  precedence  among  themselves. 

But  such  questions  are  of  easy  solution,  and  as  they 
require  no  debate,  none  is  permitted. 

To  make  a  special  order  requires  a  two-thirds  vote. 
The  same  to  postpone  and  rescind.      Roberts,  p.  97. 

Where  there  are  two  special  orders  for  the  same  day, 
the  first  must  be  disposed  of  before  the  second  is  tak^w 
up.  "WaxtViv^ow,  ^.  1"^* 
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Of  Closing  Debate. 

"  Wlien  any  bill,  resolution  or  motion  shall  have  been 
under  consideration  for  six  hours,  it  shall  be  in  order 
for  any  Senator  to  move  to  close  debate,  and  the  Presi- 
dent shall  recognize  the  Senator  who  wishes  to  make 
such  motion.  Such  motion  shall  not  be  amendable  or  de- 
batable and  shall  be  immediately  put,  and  if  it  shall 
receive  the  affirmative  votes  of  a  majority  of  the  Sena- 
tors present,  the  pending  measure  shall  take  precedence 
over  all  other  business.  The  vote  shall  thereupon  be 
taken  upon  such  bill,  motion  or  resolution,  with  such 
amendments  as  may  be  pending  at  the  time  of  such  mo- 
tion according  to  the  rules  of  the  Senate,  but  without 
further  debate,  except  that  any  Senator  who  may  desire 
so  to  do  shall  be  permitted  to  speak  thereon  not  more 
than  once  and  not  exceeding  one-half  hour.  After  such 
motion  to  close  debate  has  been  made  by  any  Sena- 
tor no  other  motion  shall  be  in  order  until  the  same 
has  been  voted  upon  by  the  Senate.  After  the 
Senate  shall  have  adopted  the  motion  to  close  debate, 
as  hereinbefore  provided,  no  motion  shall  be  in  order 
but  one  motion  to  adjourn.  Should  said  motion  to 
adjourn  be  carried,  the  measure  under  consideration 
shall  be  the  pending  question  when  the  Senate  shall 
again  convene,  and  shall  be  taken  up  at  the  point 
M'hore  it  was  at  l\\<i  Vyvu^  o\  ^xslOq.  ^^CYsvxrMsaftut.      The 


clerk's  manual.  5^3 

motion  to  close  clebate  may  be  ordered  upon  a  single 
motion,  a  series  of  motions  allowable  under  the  rules, 
or  an  amendment  or  amendments,  or  may  be  made 
to  embrace  all  authorized  motions  or  amendments 
and  include  the  bill,  resolution  or  motion  to  its 
passage  or  rejection.  All  incidental  questions  of 
order,  or  motions  to  commit,  arising  after  a  motion 
is  made  to  close  debate,  and  pending  such  motion, 
shall  be  decided,  whether  on  appeal  or  otherwise, 
without  debate."—  Senate  rule  33. 

The  questions  arising  under  these  rules  and  the 
similar  ones  of  the  Senate  of  1894-1895,  are  fully 
discussed  in  the  Senate  Journal  of  1894,  at  page  196 
et  seq.y  and  Senate  Journal  of  1897,  at  pages  1325- 
1329. 

Of  the  Previous  Question. 

There  is  no  record  of  the  previous  question  having 
been  moved  in  the  Senate,  with  the  exception  appear- 
ing on  page  8  of  the  Senate  Journal  of  1892,  at  which 
time,  no  rules  having  been  adopted,  it  was  held  by 
Lieutenant-Governor  Sheehan  that  the  Senate  was 
operating  under  the  rules  of  general  parliamentary 
law,  and  that  such  motion  could  be  entertained. 

The  previous  question  is  peculiar  to  the  Assembly. 
Rule  33  of  the  Senate  provides  for  closure  after  six 
hours'  debate. 

The  Assembly  rule  defines  "  the  main  question':  " 

*The  main  question  shall  be  oa  the  passaf^e  of  the  bill,  reso- 
lution or  other  matter    under    consideration,   and   until  It  V& 
decided,  shall  preclude  all  amendment  ox  ^eX^aXj^.'''' —  Kaa&Tc&cScs 
ruJeSS, 
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Originally,  the  previous  question  was  introduced 
and  used,  almost  exclusively  to  suppress  questions 
which  it  might  be  desirable  to  get  rid  of  for  the  time 
being. 

Now,  it  is  used  as  exclusively  to  force  questions  to 
a  final  vote,  and  to  cut  off  amendment  and  debate. 

To  effect  the  original  object  of  snppresslng  qnet- 
tions,  it  was  necessary,  of  course,  that  the  motion  for 
tlie  previous  question  should  be  negatived. 

Of  course,  also,  to  effect  the  purpose  for  which  it  is 
now  used,  the  motion  for  the  previous  question  most 
be  carried. 

And  to  avoid  the  effect  of  a  negative  vote  on  the 
motion  for  the  previous  question,  the  Assembly  rule 
provides  that: 

"  When,  on  taking  the  previous  question,  the  House  shall 
decide  that  the  main  question  shall  not  now  be  put,  the 
main  question  shall  be  considered  as  still  remaining  under 
debate."—  Assembly  rule  28. 

The  previous  question  being  of  the  privileged  class, 
having  precedence  over  all  others,  except  the  mo- 
tions to  adjourn  and  for  a  call  of  the  House,  and 
being  neither  debatable  nor  amendable,  whenever 
moved,  puts  au  end  to  all  debate  and  amendment, 
and  if  sustained  by  the  House,  compels  a  direct  vote 
on  the  main  question. 

The  rigidity  of  this  rule  is  relaxed  to  this  extent 
only:  If  an  amendment  or  amendments  be  pending 
when  the  previous  question  is  moved  and  carried 
(under  a  recent  a\\.exaX\oTi  oi  Wi'i  t\^^,  xx^^  ^s^ixL 
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question  is  deemed  to  include  such  pending  amendment 
or  amendments;  and  it  or  they  must  be  put  to  a  vote, 
in  their  order,  if  there  be  two,  before  the  main  question 
proper. 

So,  where  a  bill  comes  from  the  committee  of  the 
whole  with  amendments.  If  in  such  case  the  previous 
question,  which  is  on  agreeing  to  the  bill  as  amended, 
be  moved  and  sustained,  such  question  is  not  to  be  put 
until  all  the  amendments  made  by  the  committee  of  the 
whole  and  remaining  unacted  on  at  the  time,  have  been 
put  to  a  vote  in  their  order. 

"  The  main  question  shall  be  on  the  passage  of  the 
bill,  resolution  or  other  matter  under  consideration;  but 
when  amendments  are  pending,  the  question  shall  first 
be  taken  upon  such  amendments  in  their  order." — As- 
sembly rule  28. 

But  it  will  be  perceived,  that  in  the  cases  covered  by 
this  rule,  amendments  offered  and  negatived  in  commit- 
tee of  the  whole,  cannot  be  renewed  in  the  House,  under 
the  operation  of  the  previous  question. 

When  a  bill,  having  been  engrossed  and  read  a  third 
time,  is  before  the  House  for  consideration,  the  main 
question  is  on  its  passage.     Const.,  art.  3,  §  15. 

Of  Amendments. 

The  rules  governing  amendments  are  few  and  simple, 
and  chiefly  based  on  parliamentary  usage. 

As  an  amendment  takes  the  place  of  and  must  be  de- 
cided before  the  main^  question,  so  an  amendment  to  an 
amendment  has  priority  over  and  must  be  decided  before 
the  primary  amendment. 

The  only  special  rule  on  the  subject,  beyond  those 
making  an  amendment  a  privileged  question  and  provid- 
ing that  a  motion  to  strike  out  and  insert  shall  be  indi- 
visible, is  this: 

"  When  any  bill   requiring  the  concuTxeaa^  ^i  \7^'2k- 
thirds  of  the  Senators  is  under  conaidexaWoTL,  «\3l^  ^^'^^ 
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cur  fence  shall  not  be  requisite,  eitcept  on  the  questi(»i 
of  its  final  passage.'*-^  Senate  rule  21. 

The  chief  restraint  on  amendments  is  that  they  cannot 
be  piled  one  on  another  beyond  a  certain  degree;  that  is, 
whilst  an  amendment  to  an  amendment  is  admissible, 
it  is  inadmissible  to  amend  in  the  third  degree. 

Another  is  that  they  cannot  be  made  to  privileged 
questions  of  a  certain  grade;  as,  for  instance,  to  the 
motion  to  adjourn,  for  the  previous  question,  for  a  call 
of  the  House,  or  to  lay  on  the  table. 

Aside  from  these  checks  —  necessary  in  the  one  case 
to  avoid  confusion  and  embarrassment,  and  in  the  other, 
growing  out  of  the  nature  of  the  proposition  in  hand 
—  there  is  no  limit  to  the  range  of  amendment.    Thus: 

An  amendment,  though  inconsistent  with  one  already 
adopted,  cannot  be  shut  out  for  that  reason,  but  must 
be  put  to  a  vote  if  insisted  on.  The  inconsistency  may 
be  good  ground  for  its  rejection  by  the  House,  but  is  no 
ground  for  its  suppression  by  the  Chair. 

This  remark  applies  where  the  amendment  proposes 
to  reverse  the  proposition  in  hand;  that  is,  to  make  it 
bear  a  sense  directly  at  variance  witn  the  intention  of 
the  mover. 

A  few  illustrations  will  serve  to  example  the  whole 
doctrine  of  amendment. 

If  it  be  proposed  to  amend  by  striking  out  certain 
words,  it  is  admissible  to  move,  by  way  of  amendment 
to  the  amendment,  that  some  of  them  be  retained;  or  to 
move  to  amend  in  any  other  way  the  words  proposed  to 
be  struck  out  —  the  rule  being  that  the  friends  of  a 
paragraph  may  make  it  as  perfect  as  possible  before 
the  question  is  put  on  striking  out. 

So,  if  it  be  proposed  to  amend  by  inserting  certain 
words,  it  is  adm\ss\\Ae  lo  mQ\^,\r3  ^n^^  <^1  «.mendment 
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to  the  amendment,  to  modify  the  words  proposed  to  be 
inserted  before  the  question  on  inserting  is  put. 

If  it  be  proposed  to  strike  out  and  insert  —  whether 
the  proposition  be  divided  or  not  —  the  same  rule  ap- 
plies. That  is,  both  the  matter  proposed  to  be  struck 
out,  as  well  as  that  proposed  to  be  inserted,  are  open 
bo  amendment  before  the  question  on  striking  out  or 
inserting,  or  on  striking  out  and  inserting,  is  put  to  a 
vote. 

The  reason  for  all  this  is,  obviously,  that  an  affirm- 
ative vote  on  agreeing  to  or  adopting  precludes  all 
subsequent  modification  of  what  has  been  thus  agreed 
to  or  adopted,  except  under  a  reconsideration,  and  that 
a  negative  vote  on  striking  out  is  equivalent  to  the 
affirmative  of  agreeing  and  has  the  same  effect  to  pre- 
clude subsequent  modifications  of  the  matter  proposed 
to  be  struck  out  but  retained. 

But  a  motion  to  strike  out  and  insert  if  negatived  — 
whether  the  motion  be  divided  or  not  —  does  not  pre- 
clude a  motion  to  strike  out  the  same  matter  and  insert 
something  different. 

Nor,  after  a  motion  to  strike  out  and  insert,  or  to 
insert  simply,  has  been  carried,  does  it  follow  that  the 
matter  inserted  may  not  be  struck  out  with  its  coheren- 
cies. On  the  contrary,  this  is  admissible,  as  it  is  the 
common  case  of  striking  out  a  paragraph,  after  it  has 
been  amended. 

Substitute. 

An  amendment  may  be  moved  to  an  amendment,  but 
it  is  not  admitted  in  another  degree.  But  it  is  a  well- 
settled  practice  of  the  House  that  there  may  be  pending, 
at  the  same  time  with  such  amendment  to  the  amend- 
ment, an  amendment  in  the  nature  of  a  substitute 
for  part  or  the  whole  of  the  original  text,  and 
an  amendment  to  that  amendment.  It  was  decided 
many  years  ago  that  if  the  motion  to  amend  the 
original  matter  was  iirst  submitted,  it  -wa*  Tv.cst  \3wecv 
is    OT^^r    to    subjnit    an    ameudmeiv\,    m    ^i^x^   TN»Joi>^'^. 
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of  a  substitnte,  but  it  was  subseqaently  decided 
otherwise,  and  the  practice  ever  since  has  been  in 
accordance  with  the  latter  decision.  So  now,  not- 
withstanding the  pendency  of  a  motion  to  amend  an 
amendment  to  the  original  matter,  a  motion  to  amend, 
in  the  nature  of  a  substitute,  and  a  motion  to  amend 
that  amendment,  may  be  received,  but  cannot  be 
voted  upon  until  the  original  matter  is  perfected. 

Barclay's  Digest,  pp.  8  and  9. 

Preamble. 

When  a  proposition  consists  of  several  paragraphs, 
sections  or  resolutions,  the  natural  order  is  to  com- 
mence at  the  beginning,  and  proceed  to  amend  it 
paragraph  by  paragraph  in  succession.  When  a 
latter  part  is  amended,  it  is  not  in  order  to  recur  back 
and  amend  a  former  part.  The  proper  course  is  for 
the  presiding  officer  to  cause  to  be  read  the  proposi- 
tion, pausing  at  the  end  of  each  paragraph,  and  in- 
quiring if  any  amendment  is  proposed.  Should  none 
be  offered,  he  will  pass  on  to  the  next,  and  so  on  to 
the  end.  But  there  is  an  exception  to  this  in  the  case 
of  a  preamble.  As  amendment  of  the  resolution  may 
require  a  corresponding  alteration  in  the  preamble; 
this  latter  is  not  to  be  considered  and  amended  until 
the  resolutions  have  been  perfected.      Mell,  par.  119. 

Of  Things  on  the  Table. 

Matters  laying  on  the  table  can  only  be  called  up 
wlien  the  class  ot  bwsvwess  to  which  they  belong  is 
in  order. 
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If  laid  on  the  table  by  a  vote  of  the  House,  they 
cannot  be  lifted  from  it  but  by  a  vote  of  the  House. 
If  laid  there,  as,  of  course,  under  the  rules,  they  can 
be  called  up,  under  their  appropriate  orders  of  busi- 
ness, by  any  member,  as  a  matter  of  right. 

But  where  a  matter  lies  on  the  table,  either  by  a 
vote  or  under  the  rules,  it  is  deemed  discourteous  to 
call  it  up  either  in  the  absence  of  the  mover,  or 
against  his  wishes,  if  present,  it  being  regarded  as 
subject  to  his  exclusive  control,  so  far  at  least  as  to 
the  time  when  it  shall  be  considered,  provided,  al- 
ways, the  matter  so  tabled  has  reference  rather  to  a 
subject  of  local  or  private  concern,  in  special  charge 
of  the  mover,  than  to  those  in  which  members  from 
the  State  at  large  have  a  common  interest,  and  pro^ 
vided  it  is  not  designed  or  calculated  to  delay  final 
action  on  any  measure  or  proposition  before  the 
House  or  to  impede  the  progress  of  public  business. 

Table  —  Negative  and  Affirmative  Vote  to  Lie 

on  the. 

A  negative  vote  on  a  motion  to  lie  on  the  table  may 
be  reconsidered. 

If  a  motion  to  reconsider  be  laid  on  the  table,  the 
latter  vote  cannot  be  reconsidered. 

Barclay's  Digest,  p.  134, 

Of  the  Motion  to  Adjourn,  and  to  Rise  and  Report 

Progress. 

*'  The  motion  to  adjourn  or  for  a  call  of  the  Senate,  <i^  tA 
Jay  00  tbe  taWe  shull  he  decided  wVt\io\xt  ^^>o^X^,  wvSl  ^as^ 
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always  be  In  order,  except  as  proyided  In  roles  33  and  48."— 
Senate  rule  26. 

Of  course,  the  motion  to  adjourn,  like  all  others, 
must  be  made  in  order.  It  cannot  be  made  whilst 
the  Cliair  is  putting  a  question,  or  whilst  a  member 
has  the  floor,  or  after  the  previous  question  has  been 
ordered  to  be  now  put,  or  whilst  the  Clerk  is  calling 
the  roll  on  a  division,  or  whilst  the  House  is  in  com- 
mittee of  the  whole. 

With  these  qualifications  of  the  word  "  always," 
the  motion  overrides  every  other  question,  and  must 
be  put,  when  made,  without  debate. 

The  motion  to  adjourn  is  not  amendable;  if  carried 
the  body  stands  adjourned  either  to  the  usual  hour 
of  meeting  next  day,  or  to  some  hour  of  the  same 
day,  or  some  future  day,  theretofore  designated  by 
one  House  or  the  other,  or  by  joint  resolution  of  the 
two  Houses. 

The  motion  to  adjourn  for  a  longer  period  than  one 
day  is  debatable  and  amendable.  Thus,  if  a  motion 
is  made  to  adjourn  from  Friday  until  Monday  even- 
ing, a  motion  to  amend,  naming  any  other  time, 
would  be  in  order. 

The  motion,  in  committee  of  the  whole,  that  the 
committee  rise  and  report  progress,  is  always  in 
order,  subject  only  to  the  reservations,  so  far  as  they 
are  applicable,  mentioned  in  reference  to  the  motion 
to  adjourn. 

'•  A  motion  that  the  committee  rise  and  report  progress 
on  any  bill  shall  always  be  Vw  otdev,  and  shall  be  decide^ 
wltlioqt  (Jebstte,"— SeiV«^te  TM\e  >». 
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Of  Adjournment  and  Becesfi. 

Strictly,  an  adjournment  is  tlie  closing  of  a  session 
for  the  day,  to  be  resumed  another  day;  on  which 
day  the  regular  routine  of  business  is  commenced, 
de  novOf  except  when  a  special  order  supersedes  it. 

On  the  contrary,  a  recess  is  a  suspension  of  busi- 
ness from  one  hour  of  a  day  to  another  hour  of  the 
same  day,  at  which  hour  business  is  taken  up  at  the 
point  where  it  was  left,  unless  a  special  order  takes 
its  place. 

But  this  distinction  is  not  observed  always.  For 
instance,  where  afternoon,  or  afternoon  and  evening, 
sessions  have  been  ordered,  a  motion  to  adjourn  made 
during  the  morning  or  afternoon  session,  and  car- 
ried, is  generally  construed  to  mean  a  recess  to  the 
fixed  hour  of  meeting  in  the  afternoon  or  evening, 
and  is  so  announced. 

Usually  the  hour  for  taking  a  recess  in  the  morn- 
ing or  afternoon  is  previously  fixed,  and  at  this  hour, 
without  motion  or  vote,  the  Chair  announces  the 
recess,  unless  the  Clerk  is  calling  the  roll  on  a 
division  at  the  instant,  or  the  House  has  ordered  the 
main  question. 

The  Constitution  limits  the  duration  of  an  adjourn- 
ment of  either  House. 

*'  Neither  House  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days."— Art.  3,  {  11. 

But  this  limitation  was  formerly  interpreted  not 
to  include  Sunday,  and  that  eitliet  "H.OM'afe  TSiV^gSiX.  ^^- 
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journ  from  Friday  to  Tuesday  of  the  succeeding  wedt; 
or  from  Thursday  to  Monday  ensuing.  But  it  has  now 
l>oen  established  by  practice,  usage  and  rulings  of  the 
presiding  officers,  that  the  limitation  of  the  Constitution 
prohibits  an  adjournment  of  one  House  from  Thursday 
till  Monday,  or  from  Friday  till  Tuesday,  without  the 
con]»ent  of  the  other. 

Postponement. 

To  a  time  definite. —  On  a  motion  to  postpone  to  a 
time  definite,  it  is  not  in  order  to  speak  to  the  merits 
of  the  question  thus  proposed  to  be  postponed.  It  will 
not  be  out  of  order,  though,  to  speedc  strictly  to  the 
proposition  to  postpone,  and  to  show  why  one  time  is 
preferred  to  anothes.  The  Chair  should  hold  speakers 
rigidly  to  these  points.  In  Congress,  all  debate  is  inter- 
dicted. Mell,  par.  83. 

Of  the  Absolute  Bights  of  Members. 

"  The  only  case  where  a  member  has  a  right  to  insist 
on  anything  is  where  he  calls  for  the  execution  of  a 
subsisting  order  of  the  House.  Here,  there  having  been 
already  a  rosolution,  any  member  has  a  right  to  insist 
that  the  Speaker,  or  any  other  whose  duty  it  is,  shall 
carry  it  into  execution,  and  no  debate  or  delay  can  be 
had  upon  if — Hatsell. 

Thus,  the  two  Houses  having  agreed  to  adjourn  sine 
die  at  a  particular  hour  of  a  certain  day,  any  member 
has  the  right,  the  time  having  arrived,  to  insist  on  such 
adjournment,  and  no  further  business  can  be  done  if 
the  point  be  insisted  on. 

So,  when  a  bill  or  other  matter  has  been  made  a 
special  order  for  a  certain  day  and  hour,  or  when  the 
House  has  ordered  a  recess  from  one  hour  to  another 
of  the  same  day,  or  that  the  House  shall  adjourn  at  a 
certain  hour  each  day  to  the  next,  any  member  has  a 
risht  to  insist,  t\Ye  l\me  Wwa  «.^^tVsv^^  \vscvi\a^  %.rrived, 
that  the  order  s\va\\  >e  e^^^xx\.^^>  ^^^^  ^^  ^^  ^'^x^^x^  - 
delay  can  be  had  on  it. 
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And  for  the  like  reason: 

"  Whenever,  during  business,  it  is  observed  that  a 
quorum  is  not  present,  any  member  may  call  for  the 
House  to  be  counted,  and  being  found  deficient,  business 
is  suspended." —  Hatsell. 

Of  the  Beading  of  Papers. 

The  parliamentary  rule  is,  when  papers  are  laid  be- 
fore the  House,  or  referred  to  a  committee,  that  every 
member  has  a  right  to  have  them  once  read  at 
the  table  before  he  can  be  compelled  to  vote  on  them, 
that  is,  when  the  reading  is  clearly  desired  in  good 
faith  for  information,  and  not  for  delay,  in  which  case 
the  Chair  directs  the  reading,  without  putting  a  ques- 
tion, if  no  one  objects.  But,  if  objection  be  made,  a 
question  must  be  put,  and  the  will  of  the  House 
controls. 

So,  of  papers  not  before  the  Hous^  or  in  its  posses- 
sion, a  member  has  not  the  right  to  lay  such  papers  on 
the  table  and  have  them  read  on  his  suggestion  that 
they  contain  matter  infringing  on  the  privileges  of  the 
House. 

Nor  has  a  member  a  right  to  read  a  paper  in  his 
place,  if  it  be  objected  to,  without  leave  of  the  House; 
nor  has  he  a  right,  without  such  leave,  even  to  read  his 
own  speech  committed  to  writing.  But  this  rule  is  sel- 
dom enforced  with  vigor,  except  where  an  intentional  or 
gross  abuse  of  the  time  and  patience  of  the  House  is 
obviously  intended. 

The  Senate  rule  does  not  change  the  parliamentary 
rule,  except  in  the  case  of  petitions,  the  reading  of 
which  any  member  has  the  right  to  compel,  even  against 
the  will  of  the  Senate. 

In  the  Assembly  the  practice  is  in  conformity  to  the 
parliamentary  ride.  When  the  reading  of  a  petition 
or  memorial  is  called  for,  the  Speaker  directs  the 
Clerk  to  read  it,  unless  objections  be  made,  in  which 
case  the  House  determines  the  matter.  "Not  "nkst- 
frequently  the  reading,  after  beii^^  e(yaiTCkftTia<^,  Na 
Interrupted  by  a  motion  to  suspend  or  d\ar^«^^^  ^^^^^x 
the  further  reading,   which   is    aVwaya   etA.ex\.^vKv^^   «^^ 
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put  to  a  vote,  as  in  the  Senate,  when  the  reading  of 
papers,  other  than  petitions,  is  called  for  and  ob- 
jected to. 

Of  the  Privileges  of  Members  and  Officers  of  Either 

House. 

Tlie  Legislative  Law  (chap.  (582  of  the  Laws  of 
1892),  and  the  Constitution  (art.  3,  §  12),  define  the 
privileges  of  members  and  officers  of  the  Legislature. 
They  are  briefly  these: 

The  exemption  of  a  member  from  arrest,  on  civil 
process,  during  his  attendance  at  the  session  of  the 
House  to  which  he  belongs,  and  for  a  period  of 
fourteen  days  previous  to  any  such  session,  and  also 
whilst  going  to  or  returning  from  such  session,  pro- 
vided the  time  of  such  going  or  returning  does  not 
exceed  fourteen  days. 

But  he  is  not  exempt  from  arrest  on  process  issued 
in  any  suit  brought  against  him  for  any  forfeiture, 
misdemeanor  or  breacli  of  trust,  in  any  office  or  place 
of  public  trust  held  by  him. 

Such  exemption  from  arrest  extends  through  any 
recess  of  the  Legislature,  not  exceeding  fourteen 
days  in  duration;  and  also  during  his  absence  on 
leave  of  the  House  to  which  he  belongs. 

It  is  also  the  privilege  of  a  member  of  the  Legis- 
lature that  he  is  not  to  be  questioned  in  any  other 
place  for  any  speech  or  debate  in  either  House  of 
the  Legislature. 

No  officer  of  either  House,  whilst  in  actual  attend- 
ance  on  the  House,  is  \\a\i\fe  lo  ^ctx^'s.x.  w^  ^vq\\ '^vocess. 
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Of  the  Power  to  Punish  Members  and  Others. 

By  virtue  of  chapter  682  of  the  Laws  of  1802,  each 
House  has  the  power  to  expel  any  of  its  members,  and 
to  punish  its  members  and  officers  for  disorderly  be- 
havior, by  imprisonment.  But  no  member  is  to  be  ex- 
pelled until  a  committee  shall  have  inquired  into 
and  reported  on  the  facts  alleged  as  ground  for  ex- 
pulsion. 

By  the  same  statute,  each  House  has  power  also 
to  punish  as  a  contempt,  and  by  imprisonment,  per- 
sons other  than  members,  guilty  of  one  or  more  of 
the  following  offenses: 

That  of  arresting  a  member  or  officer  of  the  House 
in  violation  of  his  privilege  from  arrest. 

That  of  disorderly  conduct  in  the  immediate  view 
and  presence  of  the  House,  and  directly  tending  to 
interrupt  its  proceedings. 

That  of  publishing  any  false  and  malicious  report 
of  the  proceedings  of  the  House,  or  of  the  conduct  of 
a  member  in  his  legislative  capacity. 

That  of  refusing  to  attend  or  be  examined  as  a 
witness,  either  before  the  House  or  a  committee,  or 
before  any  person  authorized  by  the  House  or  by  a 
committee,  to  take  testimony  in  legislative  proceed- 
ings. 

That  of  giving  or  offering  a  bribe  to  a  member,  or 
of  attempting  by  menace  or  any  other  corrupt  means 
or  device,  directly  or  indirectly  to  control  or  influ- 
ence a  member  in  giving  his  vote,  or  to  \)r^^«\i\.  \iJ«si^ 
from  giving  the  same. 
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But  in  all  cases  where  either  House  shall  punish 
any  of  its  members  or  officers  or  any  other  person  by 
imprisonment,  such  imprisonment  shall  not  extend 
beyond  the  same  session  of  the  Legislature. 

Beyond  the  offenses  enumerated  in  the  Revised 
Statutes,  there  are  others,  which  either  House  has 
power  to  punish  at  discretion;  such  power  being  es- 
sential to  preserve  its  existence  and  to  vindicate  its 
dignity. 

Thus,  the  absence  of  members  from  the  stated  ses- 
sions of  the  House,  without  leave  and  without  reason- 
able excuse,  is  always  regarded  and  treated,  if  not 
as  a  contempt,  at  least  as  an  offense  punishable  by 
fine,  reprimand  or  other  mark  of  displeasure  or  cen- 
sure. 

So,  also,  in  the  presentation  of  a  petition,  memorial 
or  other  paper,  insulting  in  tenor  or  language,  or 
bearing  false  or  fictitious  signatures. 

So,  also,  is  the  refusal  of  a  member  to  vote  when 
required  by  the  rules,  under  a  proper  administration 
thereof,  and  generally. 

So  is  any  act  of  willful  •defiance  of  the  rightful 
authority  of  the  House,  or  its  lawful  mandates,  or 
designed  to  wound  its  character  or  bring  it  and  its 
proceedings  into  popular  odium  and  contempt. 

Of  a  Call  of  the  House. 

"  In  case   a   less  number   than   a   quorum   of  the  Senate 
shall    convene   those    present    are    authorized    to    send    the 
Sergeant-at-Arms  or  an^  ot.\i^t  ^^x^^oxv  \sst  \x^%.  «.bsent  Sena- 
tors."— Subdivision  6  ot  ^e^^le  -txxX^  ^ 
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'•  For  the  purpose  of  securing  the  attendance  of  Senators, 
a  call  of  the  Senate  may  be  ordered  at  any  time,  but  such 
call  shall  not  be  in  order  after  the  voting  on  any  question 
has  begun,  nor  after  the  third  reading  of  a  bill  has  been 
completed,  nor  after  the  motion  to  close  debate  has  been 
ordered  pursuant  to  rule  33,  unless  it  shall  appear  upon 
an  actual  count  by  the  President  that  a  quorum  is  not 
present."—  Senate  rule  48. 

In  all  cases  of  the  absence  of  members  during  the 
sessions  of  the  House,  the  members  present  may  take 
such  measures  as  they  shall  deem  necessary  to  se- 
cure their  presence,  and  in  addition  to  suspending 
them  from  the  service  of  the  House  for  a  given  pe- 
riod, may  inflict  such  censure  or  pecuniary  penalty 
as  they  may  deem  just  on  those  who,  on  being  called 
for  that  purpose,  shall  render  not  sufllcient  excuse 
for  their  absence.  Assembly  Rule  33. 

For  the  purpose  of  securing  the  attendance  of 
members,  a  call  of  the  House  may  be  made,  but  such 
call  shall  not  be  in  order  after  the  main  question 
has  been  ordered,  nor  after  the  voting  on  any  ques- 
tion has  commenced,  nor  after  the  third  reading  of  a 
bill  has  been  completed.  Assembly  Rule  34. 

If  an  absentee,  after  being  summoned  by  the  Ser- 
geant-at-Arms,  neglects  or  refuses  to  attend,  or  treats 
the  summons  with  disrespect  to  the  House,  or  defi- 
ance of  its  authority,  the  fact  being  reported  by  that 
officer  to  the  House,  furnishes  the  ground  for  a  resort 
to  compulsory  process  to  enforce  his  attendance. 

Proceedings  under  a  call  of  the  House  may  be  sus- 
pended wholly  or  in  part.    Thus: 

Wljere  a  quorum  has  been  secured,  \>\x\.  Wi'et'^  ^^^ 
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still  absentees  without  leave  who  have  evaded  or  have 
not  been  found  by  the  Sergeant-at-Anns,  the  suspension 
of  the  call  may  be,  and  sometimes  is,  qualified,  so  far 
as  to  provide  that  such  absentees,  when  they  appear, 
shall  render  their  excuses,  if  any  they  have,  at  the  bar 
of  the  House  and  abide  the  judgment  of  the  House. 

Calls  of  the  House  are  seldom  made  except  in  the 
absence  of  a  quorum.  But  they  are  sometimes  made 
pursuant  to  notice  as  to  time  with  a  view  to  secure 
a  full   attendance  on  occasions  of  special    importance. 

The  power  of  a  legislative  body  to  compel  the  at- 
tendance of  all  its  members,  not  disabled  by  sickness 
or  out  on  leave,  is  as  undoubted  as  its  power  to  enforce 
the  attendance  of  a  quorum  merely. 

For  the  purpose  of  securing  the  attendance  of  Sen- 
ators, a  call  of  the  Senate  may  be  ordered  at  any  time, 
but  such  call  shall  not  be  in  order  after  the  voting  on 
any  question  has  begun,  nor  after  the  third  reading  of  a 
bill  has  been  completed,  nor  after  the  motion  to  close 
debate  has  been  ordered  pursuant  to  Rule  33,  unless  it 
shall  appear  upon  an  actual  count  by  the  President  that 
a  quorum  is  not  present. 

Senate  Rule,  No.  fi. 

For  the  purpose  of  securing  the  attendance  of  mem- 
bers, a  call  of  the  House  may  be  made,  but  such  call 
shall  not  be  in  order  after  the  main  question  has  been 
ordered,  nor  after  the  voting  on  any  question  has  com- 
menced, nor  after  the  third  reading  of  a  bill  has  been 
completed. 
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The  uniform  practice  of  the  Legislature  has  recog- 
nize<^  the  right  at  any  time,  during  a  "  call  •  '  the 
House,"  to  move  to  adjourn,  or  to  suspend  further 
proceedings  under  the  call. 

Of  the  Veto  and  Proceedings  Thereon. 

The  Constitution  (Art.  IV,  ]  9)  i}rescsribes  the  mode 
of  procedure  when  £  bill  comes  back  to  the  originat- 
ing House  from  the  Governor  without  his  signature 
but  with  his  objections. 

The  veto  message  is  to  be  read  and  entered  at  large 
on  the  Journal. 

The  vetoed  bill  is  to  be  again  considered  at  such 
time  as  the  House  may  direct  and  again  put  to  a 
vote.  . 

The  point  has  been  raigecl  osb  the  reception  of  a 
veto  message  whether  the  quaption  on  the  passage 
of  the  vetoed  b!lL  notwith  et®.Mxg  the  Governor's 
objections,  should  not  be  CGxik»::%v?^'ed  immediately 
upon  the  reading  oC  sueh  message,  but  the  practice 
has  been  uniformly  except  -^  v^ry  Dlain  cases,  to 
postpone  final  action  on  the  etoed  bill  until  such 
message  has  been  pri  "^ted  o  th  end  tLat  the  objec- 
tions of  the  Governor  may  he  ieliberately  examined 
and  canvassed. 

To  pass  a  vetoed  Nil,  n  twithstanding  the  objec- 
tions of  the  Governor,  +he  Constitiitior  requires  the 
vote  of  two-thirds  of  the  members  3lected  to  each 
House. 

If  a  vetoed  bill  be  repassed  by  the  tecvvA^Vife  \aa.Vst- 
Jt^  of  the  oriffinating  House  it  1A  ik«u\  V>  ^"^  ^'Cos* 
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with  the  veto  message,  and  there  it  is  again  to  he 
considered  and  again  passed  upon;  and  if  the  vote 
there  be  favorable  the  bill  is  a  law. 

If  the  bill  fail  in  the  originating  House  for  want  of 
the  requisite  vote  there  is  an  end  of  it. 

The  Constitution  gives  the  Governor  the  power  to 
veto  one  or  more  items  in  all  bills  appropriating 
money,  while  approving  other  portions  of  the  same 
bill.  This  only  applies  to  bills  appropriating  money. 
The  veto  of  items  in  bills  of  that  character  takes 
the  same  course  as  that  of  vetoes  of  entire  bills.  Tne 
Legislature  has  the  same  right  to  pass  the  items, 
notwithstanding  the  objections  of  the  Governor,  as 
it  has  over  other  vetoed  bills.  A  vote  of  two-thirds 
of  all  the  members  elected  in  each  House  is  required 
to  repass  tlie  vetoed  items. 

The  form  of  proceedings  in  each  House  is  the  same 
as  when  an  entire  bill  is  vetoed. 

Of  Admissions  to  the  Floor. 

The  rules  of  the  Senate  and  Assembly  on  this  sub- 
ject are: 

**  Persons  not  members  of  the  Senate,  or  officers  or 
employes  thereof,  shall  be  admitted  to  the  floor  of 
the  Senate  only  as  follows:  1.  The  Governor,  his 
Secretary  and  Messenger.  2.  The  members  and 
Clerk  of  the  Assembly,  and  Clerks  and  Messengers 
of  the  Assembly  in  the  exercise  of  an  official  duty 
directly  connected  with  the  business  of  the  Senate. 
8.  The  elected  State  o^e«t%,  \i^"e.^%  <it  departments 
and  their  deputies.   4.  Ue^oti^ic^  q1  \x\^  '^^^^xa  %sa.  s^l 
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the  Assembly  designated  under  the  rules.  5.  Ladies, 
and  members  of  a  Senator's  family,  or  of  the  family 
of  the  President  of  the  Senate,  on  the  card  of  a  Sen- 
ator, or  of  the  President  of  the  Senate.  6.  Any  per- 
son not  hereinbefore  named  may  be  admitted  to  the 
parlor  of  the  Senate."—  Senate  rule  49. 

*'  The  following  classes  of  persons  shall  be  entitled 
to  admission  to  the  floor  of  the  House  during  the 
session  thereof,  viz.:  1.  The  Governor  and  Lieuten- 
ant-Governor. 2.  The  members  of  the  Senate.  3. 
The  State  officers  and  deputies.  4.  The  Regents  of 
the  University.  5.  The  Capitol  Commissioners.  6. 
Persons  in  the  exercise  of  an  official  duty,  directly 
connected  with  the  business  of  the  House.  7.  The 
reporters  for  the  press,  as  provided  by  subdivision 
7  of  rule  2.  (See  subdivision  5  of  rule  2.)  8.  Ex- 
Spealters  of  the  Assembly.  No  other  person  shall  be 
admitted  to  the  floor  during  the  session,  except  upon 
the  permission  of  the  Spealior,  or  by  a  vote  of  the 
House;  and  persons  so  admitted  shall  be  allowed  to 
occupy  places  only  in  the  seats  in  the  rear  of  the 
Assembly  Chamber.  All  permits  granted  by  the 
Speaker  may  be  revolted  by  him  at  plocsure,  or  upon 
the  order  of  the  House."— Assembly  rule  30. 

Of  Secret  and  Executive  Sessions. 

The  Senate  rules  on  this  subject  are  as  follows: 
"  On  motion  to  close  the  doors  of  the  Senate,  on  the 
discussion  of  business  which,  in  the  opinion  of  any 
Senator,  may  require  secrecy,  and  during  the  con- 
Bideration  of  all  business  in  exeewtVv^  ^^^^Vi\^>  *CaA 
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President  shall  direct  all  persons  except  the  Senators 
and  Clerk  of  the  Senate,  his  Messenger,  the  Journal 
Clerk  and  Sergeant-at-Arms  of  the  Senate,  to  with- 
draw; and,  during  the  discussion  of  said  motion, 
the  doors  shall  remain  shut;  and  every  Senator  and 
officer  of  the  Senate  shall  keep  secret  all  such  mat- 
ters, proceedings  and  things  which  shall  transpire 
while  doors  remain  closed." — Senate  rule  39. 

"  The  proceedings  of  the  Senate  upon  executive 
business  shall  be  kept  in  a  Journal  separate  from  its 
proceedings  upon  legislative  business." —  Senate 
rule  40. 

"  The  Senate  shall  go  into  consideration  of  execu- 
tive business  on  the  first  and  third  Wednesdays  of 
every  month  that  it  is  in  session,  at  twelve  o'clock, 
noon,  and  at  such  other  times  as  may  be  ordered  by 
a  vote  of  the  majority  of  the  Senators  present.  All 
nominations  sent  by  the  Governor  for  the  appoint- 
ment of  any  officer  (except  notaries  public)  shall  be 
referred,  unless  the  Senate  otherwise  orders,  to  any 
standing  committee  of  the  Senate.  Nominations  of 
persons  for  the  office  of  notary  public  shall  be  re- 
ferred to  the  Senator  from  the  district  in  which  the 
nominee  resides,  except  that  when  the  nominee  re- 
sides in  the  city  and  county  of  New  York,  the  refer- 
ence shall  be  to  the  Senators  from  that  city  and 
county;  and  when  the  nominee  resides  in  the  county 
of  Kings,  the  reference  shall  be  to  the  Senators  from 
that  county."— Senate  rule  41. 
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Of  the  Beconsideration  of  Votes. 

The  rules  of  the  two  Houses  regulating  the  recon- 
sideration of  votes  are  these: 

>    **  When  a  question  has  been  once  put  and  decided, 
it  shall  be  in  order  for  any  Senator  to  move  for  the 
reconsideration  thereof;  but  no  motion  for  the  recon- 
sideration of  any  vote  shall  be  in  order  after  the 
bill,  resolution,  message,  report,  amendment  or  mo- 
tion upon  which  the  vote  was  taken,  shall  have  gone 
out  of  the  possession  of  the  Senate,  and  before  the 
first  day  of  March  no  bill  or  resolution  shall  be  sent 
from  the  Senate  on  the  day  of  its  passage;  nor  shall 
any  motion  for  reconsideration  be  in  order  unless 
made  on  the  same  day  on  which  the  vote  was  taken, 
or  within  the  next  three  days  of  the  actual  session 
of  the  Senate  thereafter;  nor  shall  any  question  be 
reconsidered  more  than  once;  but  when  a  bill   or 
resolution  shall  have  been  recalled  from  the  Gov- 
ernor or  from  the  Assembly,  a  motion  for  reconsid- 
eration may  be  made  at  any  time  thereafter  while 
the  same  is  in  the  possession  of  the  Senate,  and  all 
resolutions  recalling  a  bill  or  resolution  from  the  Gov- 
ernor or  Assembly  shall  be  regarded  as  privileged. 
No  vote  shall  be  reconsidered  upon  either  of  the  fol- 
lowing motions:  To  adjourn,  to  lay  on  the  table."— 
Senate  rule  31. 

"A  motion  to  reconsider  any  vote  must  be  made  on 
the  same  day  on  which  the  vote  proposed  to  be  recon- 
oidered  was  taken,  or  on  the  legislative  day  next  suc- 
ceeding, and,  except  in  the  case  of  a  vote  on  the 
final  passage  ot  a  bill,  by  a  m  •    b^v*  ^\io  -^^Xj^  \:^ 
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the  majority.  Such  motion  may  be  made  under  any 
order  of  business,  which  shall  be  considered  only 
under  the  order  of  business  in  which  the  vote  pro- 
posed to  be  reconsidered  occurred.  The  motion  to  re- 
consider the  vote  on  the  final  passage  of  any  bill  shall 
be  privileged  to  any  member,  but  no  motion  for  the 
reconsideration  of  any  vote  shall  be  in  order  after  a 
bill,  resolution,  message,  report,  amendment  or  mo- 
tion upon  which  the  vote  was  tal^en  shall  have  gone 
out  of  the  possession  of  the  House,  unless  subse- 
quently recalled  by  a  vote  of  the  House,  and  in  pos- 
session of  the  Olerk."— Assembly  rule  25.  , 

•*  When  a  motion  for  reconsideration  is  decided, 
that  decision  shall  not  be  reconsidered,  and  no  ques- 
tion shall  be  twice  reconsidered;  nor  shall  any  vote 
be  reconsidered  upon  either  of  the  following  motions: 
To  adjourn.  To  lay  on  the  table.  To  take  from  the 
table;  or  for  the  previous  question."  —  Assembly 
rule  26. 

The  rules  of  both  Houses  agree  in  forbidding  the 
renewal  of  a  motion  to  reconsider  once  put  and  lost. 

Under  the  Senate  rule  any  Senator  may  move  a 
reconsideration.  The  Assembly  rule,  under  recent 
modifications,  makes  a  motion  to  reconsider  the  vote 
on  the  final  passage  of  any  bill  a  privileged  question 
to  any  member;  but  in  all  other  cases  the  motion  to 
reconsider  is  privileged  only  to  those  who  voted  in 
the  majority.  In  order  that  no  member  may  lose 
his  right  to  reconsider  by  the  failure  on  the  proper 
day  to  reach  the  ordjr  of  business  under  which  the 
rote  proposed  to  be  r^coTks\^«tci^  q<i^\5sx^^^v^.\s.  ^^qw 
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provided  that  the  motion  to  reconsider  may  be  made 
under  any  other  order  of  business,  but  must  wait  for 
consideration  until  the  proper  order  be  reached,  when 
it  may  be  called  up  for  reconsideration  and  final  action. 

So,  if  a  resolution,  or  any  proposition  other  than  a 
bill,  be  adopted  or  rejected,  the  rule  in  regard  to  the 
source  of  a  motion  to  reconsider  applies  in  its  literal 
sense.     They  differ  on  the  following  point: 

The  Senate  rule  permits  a  motion  for  reconsideration 
to  be  made  at  any  time  within  three  days,  while  in  the 
Assembly  the  motion  to  reconsider  must  be  made  on  the 
same  or  the  following  legislative  day. 

The  Senate  rules  provide  that  a  majority  of  all  the 
Senators  elected  shall  be  requisite  to  reconsider  the 
vote  on  the  final  passage  of  a  bill  appropriating  public 
moneys  or  property,  or  creating,  continuing,  altering  or 
renewing  any  body  politic  or  corporate,  but  all  other 
bills  which  may  have  been  lost  may  be  reconsidered  by 
a  majority  of  the  Senators  present  and  voting. 

Whether  the  bill  proposed  to  be  reconsidered  passed 
or  was  rejected,  the  Assembly  rule  requires  the  same 
vote  to  reconsider  that  the  Constitution  does  to  pass  it. 

The  practice  of  the  Senate  is  generally  the  same; 
and  is  based  on  grounds  obvious  enough,  when  the  propo- 
sition is  to  undo  what  has  once  been  constitutionally 
done;  and,  if  economy  of  time  be  taken  into  account, 
quite  as  clear  when  the  case  is  reversed. 

Of  the  Printing  of  Bills,  BocumentSy  etc. 

The  State  Printing  Law  prescribes  what  shall  be 
printed  as  of  course,  and  what  may  be,  by  order  of 
either  House  and  of  the  two  Houses,  etc.,  etc.,  and  the 
distribution  thereof.  The  provisions  of  the  State  Print- 
ing Law  relative  to  printing  are  fully  set  forth  ante. 

Each  House,  also,  has  its  own  rule  on  this  subject. 

"  It  shall  be  the  duty  of  the   Committee  on  Public 
Printing   to   examine   and   report   oii.  aA\   o^'t^XKRrcsa.  'cJv 
printing  referred  to  them  and  evexy  ttioWotv  \r>  Y^\s!isa  ^>:«^ 
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petition,  resolutioa.  report,  bill,  message  or  otlier  muni* 
M;ript,  f^hall  be  referred  to  such  eommittee  [on  public 
printing].  They  shall,  when  practicable,  report  the 
approximate  coatu  of  all  extra  printing  and  report  to  the 
Senate  from  time  to  time  any  measnres  they  shall  deem 
UMeful  for  the  economical  and  proper  management  of 
tlif  public  printing." — Senate  rule  8. 

*'A11  resolutions  for  printing  extra  copies  of  docu- 
menlM  shall  be  referred  to  the  Committee  on  Printing, 
who  shall  report  on  each  resolution  ¥rithin  seven  days 
aft^T  Huch  reference." — Assembly  rule  16. 

Of  Proceedings  in  Joint  Meetings  of  the  Two 


Joint  meetings  of  the  two  Houses  are  always  held 
in  the  Assembly  Chamber. 

Tliey  are  held  (except  in  case  of  the  election  of  a 
Superintendent  of  Public  Instruction)  for  the  purpose 
of  comparing  nominations  tor  offices  which  are  to  be 
filled  by  the  Legislature,  each  House  acting  inde- 
pendently of  the  other  in  making  such  nominations. 

The  statute  regulates  the  mode  of  proceeding  in  such 
(•uHes,  and  prescribes,  also,  the  second  Tuesday  after  the 
meeting  and  organization  of  the  Legislature  as  the  day 
on  whieh  the  election  of  United  States  Senator  or  Sen- 
ators shall  take  place. 

The  Revised  Statutes  provide  that  a  Superintendent 
of  Public  Instruction  shall  be  elected  by  joint  ballot 
nf  i\u*.  Senate  and  Assembly  on  the  second  Wednesday 
of  FebriJjiry  next  preceding  the  expiration  of  the  term 
of  ilie  then  incumbent  of  said  office,  and  on  the  second 
Wedncsdny  of  Feburay  next  after  the  occurrence  of  any 

vucarjcv  in  the  office. 

Tlie  two  Houses,  by  joint  resolution,  agree  in  advance 
up(»n  the  hour  of  the  statutory  day  when  they  will  pro- 
ceed, respectively,  to  nominate  United  States  Senators, 
or  to  elect  a  Superintendent  of  Public  Instruction,  or 
upon  the  day  and  Uout  vjlvew  tlvey  will  proceed  to  nomi- 
naio  oilier  oflioorB. 
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Upon  the  day  thus  prescribed  or  agreed  on,  after 
the  interchange  of  messages  announcing  the  read- 
iness of  each  House  to  compare  nominations,  the 
Senate,  preceded  by  its  officers,  enters  the  Assembly 
Chamber,  the  members  of  the  Assembly  rising  to 
receive  them. 

The  Lieutenant-Governor  or  temporary  President 
of  the  Senate  presides  over  these  joint  meetings, 
taking  his  seat  on  the  right  of  the  Speaker. 

» 

After  announcing  the  purpose  for  which  the  two 
Houses  have  met,  he  directs  the  Olerk  of  the  Senate 
to  read  from  its  Journal  the  record  of  its  proceed- 
ings and  the  result. 

This  being  done,  the  Speaker  directs  the  Olerk  of 
the  Assembly  to  read  from  its  Journal  the  record  of 
its  proceedings  and  the  result. 

If,  on  thus  comparing  the  nominations  made  by  the 
two  Houses,  they  are  found  to  agree,  the  Lieutenant- 
'  Governor  announces  the  election  of  the  person  ^n 
whom  the  two  Houses  have  united.  If  they  are 
found  to  disagree,  the  matter  is  settled  by  joint  bal- 
lot, the  Lieutenant-Governor  naming  two  tellers  on 
the  part  of  the  Senate,  and  the  Speaker  two  on  the 
part  of  the  Assembly. 

An -election  having  been  thus  made,  the  Lieuten- 
ant-Governor announces  the  result,  and*  the  basiiless 
of  the  joint  meeting  being  accomplished,  declares 
the  meeting  dissolved.    The  Senate  then  retires. 

The  Speaker,  upon  the  retirement  of  the  Senate, 
announces  the  result  of  the  joint  naeeting.    The  Weu- 
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tenant-Governor,  on  resuming  the  chair  in  the  Sen- 
ate, also  announces  such  result. 

The  only  record  of  the  result  of  a  joint  meeting  of 
the  two  Houses,  for  the  election  of  officers,  is  to  be 
found  on  the  separate  Journals  of  the  two  Houses. 

These  entries  consist  of  a  brief  statement  of  tlie 
fact  that  the  two  Houses,  having  met,  pursuant  to 
Joint  resolution  and  the  statute,  to  compare  nomina- 
tions for  such  and  such  an  office,  they  were  found 
to  agree  to  such  and  such  a  name,  or  to  disagree,  as 
the  case  may  be,  and  that  the  Lieutenant-Governor 
thereui)on  announced  the  election  of  the  person  upon 
whom  the  two  Houses  had  concurred;  or,  in  the  event 
of  a  disagreement  between  the  two,  that  the  joint 
meeting  proceeded  to  ballot,  and  that  such  and  such 
a  result  was  announced  by  the  Lieutenant-Governor 
in  joint  meeting;  and  that  such  announcement  was 
repeated  by  the  Speaker,  after  the  Senate  had  re- 
tired, or  by  the  President  of  the  Senate,  on  resuming 
his  seat  in  the  Senate  Chamber. 

But  it  may  be  remarked  that,  though  the  two 
Houses  may  agree,  by  joint  resolution,  to  proceed  at 
a  specified  time  to  nominate  the  officer  or  officers  to 
be  elected  by  the  Legislature,  it  does  not  always 
happen  that  the  two  Houses  get  together  to  compare 
nominations,  and  because  one  House,  or  the  other 
may  not  be  able  to  effect  a  nomination  by  the  requi- 
site majority  of  all  the  members  present. 

In  such  case,  the  election  goes  over  tot  that  day, 

and  until  anot\\er  Olm  ^^  «^?,x^^^  q\v  for  another  trial. 

But  elections  ot  \iii\teeL  '^v^ix^^  ^^w^vst's.  '^^^  x'^^*^- 
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lated  by  act  of  Ctongress,  and  the  day  prescribed  for 
nomination  in  each  House,  and  also  for  the  two 
Houses  to  meet  in  joint  convention.  This  law  pre- 
vents either  House,  from  any  caprice,  defeating  a 
joint  meeting  for  the  election  of  Senator,  but  makes 
such    joint    session    obligatory    upon    both    Houses. 

Election  of  United  States  Senators. 
The  following  law  has  been  enacted  by  Congress 
in   reference   to    the    time    and    mode    of    choosing 
United  States  Senators: 

CHAPTER  245. 

An  Act  to  regulate  the  times  and  manner  of  holding 
elections  for  Senators  in  Congress. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in  Con- 
gress assembled:  That  the  Legislature  of  each  State 
which  shall  be  chosen  next  preceding  the  expiration 
of  the  time  for  which  any  Senator  was  elected  to 
represent  said  State  in  Congress,  shall  on  the  second 
Tuesday  after  the  meeting  an^  organization  thereof, 
proceed  to  elect  a  Senator  in  Congress,  in  the  place 
of  such  Senator  so  going  out  of  office,  in  the  following 
manner.  Each  House  shall  openly,  by  a  viva  voce 
vote  of  each  member  present,  name  one  person  for 
Senator  in  Congress  from  said  State,  and  the  name 
of  the  person  so  voted  for,  who  shall  have  a  majority 
of  the  whole  number  of  votes  cast  in  each  House 
shall  be  entered  on  the  Journal  of  each  House  by 
Jhp  Qlerk  or  Secretary  thereof;  \>\i\;  *\t  ^\^X\^\  ^^^^^^ 


>. 
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shall  fail  to  g^ve  such  majority  to  any  i>erson  on 
said  day,  tbat  fact  shall  be  entered  on  the  Journal. 
At  twelve  o'clock,  meridian,  of  the  day  following 
that  on  which  the  proceedings  are  required  to  take 
place,  as  aforesaid,  the  members  of  the  two  Houses 
shall  convene  in  joint  assembly  and  the  Journal  of 
each  House  shall  then  be  read,  and  if  the  same  per- 
son shall  have  received  a  majority  of  all  the  votes 
in  each  House,  such  person  shall  be  declared  duly 
elected  Senator  to  represent  said  State  in  the  Con- 
gress of  the  United  States;  but  if  the  same  person 
shall  not  have  received  a  majority  of  the  votes  in 
each  House,  or  if  either  House  shall  have  failed  to 
take  the  proceedings  as  required  by  this  act,  the  joint 
assembly  shall  then  proceed  to  choose,  by  a  viva  voce 
vote  of  each  member  present,  a  person  for  the  pur- 
pose aforesaid,  and  the  person  having  a  majority  of. 
all  the  votes  of  said  joint  assembly,  a  majority  of  all 
the  members  elected  to  both  Houses  being  present 
and  voting,  shall  be  declared  duly  elected;  and  in 
case  no  person  shall  receive  such  majority  on  the 
first  day,  the  joint  assembly  shall  meet  at  twelve 
o'clock,  meridian,  of  each  succeeding  day  during  the 
session  of  tlic»  Legislature,  and  take  at  least  one  vote 
until  a  Senator  sliall  be  elected. 

§  2.  And  be  it  furtlier  enacted,  That  whenever,  on 
the  meeting  of  the  Legislature  of  any  State,  a  va- 
cancy shall  exist  in  the  representation  of  such  State 
in  the  Senate  of  the  United  States,  said  Legislature 
shall  proceed,  on  t\\e  ^eeow^  ^\\fe"s»^^^  ^ti^^  the  com- 
70 eJ3 Cement  and  orgaxv^i^LWoii  oi  xXi^  ^^"s»^\^^^  \5^  '^^^ 
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a  person  to  fill  such  vacancy,  in  the  manner  harein- 
before  provided  for  the  election  of  a  Senator  for  a 
full  term;  and  if  a  vacancy  shall  happen  during  the 
session  of  the  Legislature,  then  on  the  second  Tues- 
day after  the  Legislature  shall  have  been  organized 
and  shall  have  notice  of  such  vacancy. 

§  3.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Governor  of  the  State  from  which 
any  Senator  shall  have  been  chosen,  as  aforesaid, 
to  certify  his  election,  under  the  seal  of  the  State,  to 
the  President  of  the  Senate  of  the  United  States, 
which  certificate  shall  be  countersigned  by  the  Sec- 
retary of  State  of  the  State. 

Approved  July  25,  18G6. 

Under  the  law  of  Congress,  as  above,  the  Legisla- 
ture last  elected  preceding  the  expiration  of  the  term 
of  a  Senator  in  Congress,  shall,  on  the  second  Tues- 
day after  the  meeting  and  organization  thereof,  pro- 
ceed to  elect  a  Senator.  On  that  day  each  House 
acts  separately.  In  the  case  of  a  failure  of  either 
House  to  effect  a  nomination  by  the  requisite  ma- 
jority of  all  members  present,  it  can  continue  to  bal- 
lot until  a  nomination  is  made,  or  abandon  the  effort 
in  the  first  ballot. 

But  the  failure  of  either  House  to  make  a  nomina- 
tion does  not  delay  or  put  oft*  the  joint  session  to 
compare  the  work  of  the  two  Houses.  On  this  point 
the  law  of  Congress  is  imperative.  On  the  following 
day  (or  second  Wednesday  after  the  organization), 
at  twelve  o'clock,  meridian,  the  two  Hovv^^^  \e»s^ 
convene  in  joint  assembly,  and  t\ie  «lcX\o\i  ^1  ^^s^eo^ 
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IIoiiHo  the  day  previous  is  then  and  there  read  to 
tlio  Joint  convention.  If  the  two  Houses  fail  to  agree 
in  tlieir  nominations,  the  Joint  assembly  shall  pro- 
c(»ed  to  choose  a  Senator  by  viva  voce  vote.  In  the 
event  of  a  failure  to  elect  on  the  first  day,  the  two 
Houses  must  meet  in  Joint  session  on  each  succeed- 
ing day  of  the  session,  and  talce  at  least  one  vote  on 
each  day  until  an  election  is  accomplished. 

Until  an  election  is  secured,  the  final  adjournment 
of  the  legislature  is  the  only  way  that  the  daily 
joint  session  can  be  arrested. 

The  form  of  proceedings  in  Joint  session  will  be 
found  under  the  head  of  proceedings  in  Joint  meet- 
ing of  the  two  Houses. 

On   Joint   Committees   of   Conference   and   Amend- 
ments Between  the  Two  Houses. 

The  mode  of  conducting  conferences  between  the 
two  Houses  on  all  matters  of  difference  was  pre- 
scribed by  the  joint  rules.  No  joint  rules  having 
been  adopted  in  recent  years,  the  proceedings  relat- 
ing to  committees  of  conference  have  been  taken 
under  general  parliamentary  law. 

A  proposition  for  a  conference  must  come  from 
the  House  having  possession  of  the  papers.    Thus: 

A  bill  passed  by  one  House  is  sent  to  the  other 
for  concurrence.  It  comes  back  amended.  The  orig- 
inating House  non-concur  in  the  amendment.  It  is 
then  competent  for  the  originating  House,  before 
parting  with  the  papers,  to  request  a  conference,  a 
diffeveuQe  having  aris^^i,  a\i^  \>^\\i^  vsNs^xxet.  vjjt  ^^Rard. 
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It  is  also  competent  for  the  originating  House  to 
simply  non-concur  and  allow  the  bill  and  amend- 
ments to  be  returned  to  the  other  House,  giving  the 
latter  an  opportunity  to  recede  from  its  amendments. 

If  the  receiving  House  insist  on  its  amendment,  it 
can  propose  a  conference,  or  it  may  first  give  the 
originating  House  an  opportunity  to  recede  from  its 
vote  of  non-concurrence. 

In  this  event,  if  the  originating  House  insist  on  its 
vote  of  non-concurrence,  it  may  propose  a  conference. 
If  not,  and  if  the  receiving  House  adhere  to  its 
amendment,  it  only  remains  for  the  originating  House 
to  recede  or  adhere  also.  If  it  adhered  to  its  vote  of 
non-concurrence,  the  bill  is  deemed  to  be  lost,  and 
cannot  be  revived  during  the  same  session. 

Either  House  in  such  a  case,  as  has  been  stated, 
may  adhere  without  going  through  the  intermediate 
process  of  insisting;  but  such  a  course  is  deemed  dis- 
respectful to  the  other. 

The  process  of  insisting  may  be  repeated  as  long 
as  the  two  Houses  choose  to  keep  the  question  open; 
but  when  one  House  adheres,  the  other  must  recede 
or  adhere. 

It  is  the  usual,  and  almost  universal  practice,  when 
the  originating  House  non-concurs  in  the  amend- 
ments of  the  other  House,  to  at  once  appoint  a  com- 
mittee of  conference  and  request  a  like  committee 
on  the  part  of  the  House  which  has  amended  the 
bill.  The  instances  are  very  rare  in  which  amend- 
ments are  non-concurred  in  and  the  bill  retu^iaft;^ 
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without  a  reiiue«t  for  a  committee  of  eonfer^ice  a^ 
cofuimDying  iL 

Tiirou^bout  tlicfse  proceedings,  whilst  either  Honse 
riiay  anicnd  amendmeDts  from  the  other^^  neither  can 
nuxlify  what  it  lias  adopted  and  sent  to  the  other, 
hut  iH  fouiuiitted  to  it  until  the  action  of  a  committee 
of  <*onf<»n»nce  opens  the  matter  anew  by  a  compro- 

III I  fN*. 

liut  in  amending  amendments  sent  by  one  House 
to  tlM»  otiier,  tlie  same  rule  applies  which  governs 
aiiM'n<IiiH>ntH  In  each;  that  is,  it  is  inadmissible  to  go 
beyond  an  amendment  to  an  amendment,  the  propo- 
Hltlon  of  the  amending  House  being  regarded  as  the 
Mtaiilng  point  in  tlie  way  of  amwidment. 

So,  alwo,  a  motion  to  amend  an  amendment  from 
either  IIouHe  lakes  precedence  over  the  question  of 
agreeing  to,  or  eoncurring  in  such  amendments. 

\Vh(»re  a  eonnnittee  of  conference  fails  to  agree, 
the  l>lll  which  is  tlie  subject  of  difference  is  disposed 
of.  unli»ss  another  conference  is  proposed  and  acceded 
to.   wlilcli  is  not  imconinion. 

Hut.  if  a  committee  of  conference  agree  to  com- 
j>ronils(\  such  compromise  must  be  agreed  to  by  the 
rtMiulslte  vote  in  both  Houses,  or  the  bill  is  lost. 

'I'lu*  rei>ort  o\^  a  conference  committee  must  be 
in  writluiT  and  siiiucd  by  those  agreeing  thereto,  and 
must  have  the  signatures  of  a  majority  of  the  repre- 
sentatives of  each  House.  The  report  should  be  first 
juade  to  and  acted  on  by  the  House  assenting 
to  (he  coufoivucv^,  \^  \v^y'^>vv\  \^,  \\  \s,  w^^^  passed 
upon  by  the  oU\or  Wow^.   \l\iv>x  t^^r^^v^\>x  ss^xjcs.^. 
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House,  a  further  conference  may  be  had,  or  either 
House  may  recede  from  its  position  and  agree  with 
the  other.  No  matters  other  than  those  of  disagree- 
ment directly  at  issue  between  the  two  Houses  can 
be  considered,  and  the  report  of  the  committee  can- 
not be  amended.  It  must  be  accepted  or  rejected  as 
it  stands.  A  conference  report  has  precedence  over 
any  other  business,  and  in  the  Congress  of  the  United 
States  is  privileged  even  against  a  motion  to  adjourn, 
and  may  be  read  at  any  time  except  when  the  Journal 
is  being  read,  the  roll  called  or  the  House  dividing. 

Miscellaneous  Provisions  —  Senate  Rules. 

**  None  but  the  President,  Senators  and  Clerks  shall 
be  allowed  to  take  books  belonging  to  the  Senate  Li- 
brary; and  on  taking  books  each  of  the  persons  above 
mentioned  shall  furnish  to  the  Librarian  a  list  of 
those  taken,  and  his  name,  and  shall  be  responsible 
for  them;  and  it  shall  be  the  duty  of  the  Librarian 
to  have  a  book  in  which  he  shall  enter  the  delivery 
of  the  books  so  taken  and  their  return;  and  it  shall 
be  his  duty  to  see  that  the  books  in  the  Library  are 
kept  in  order  and  in  their  place  at  the  opening  of 
each  morning  session."—  Senate  rule  42. 

"  It  shall  be  the  duty  of  the  Superintendent  of 
Documents  and  his  assistant  to  have  the  documents 
and  bills  promptly  placed  upon  the  files  of  the  Pres- 
ident and  Senators  in  the  order  of  their  numbers, 
and  it  shall  be  the  duty  of  the  Postmaster  to  see 
that  the  mails  are  punctually  deU\ex^^"— ^<ssi3b^fe 
rule  43. 
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*'  Wbenerer  a  claim  is  icfciicd  to  a  conunittee.  and 
the  committee  reports  that  tlie  daim  oosbt  not  to 
be  allowed,  and  the  report  be  adopted  by  the  Senate, 
it  sliaU  not  be  in  order  to  more  to  take  the  pap^s 
from  the  files  for  the  purpose  of  referring  them  to 
a  subsequent  session,  unless  the  claimants  shall  pre- 
sent a  memorial  for  that  purpose,  stating:  in  what 
manner  the  committee  have  erred  in  the  repcMl,  or 
that  new  evidence  had  been  discovered  since  the  re- 
port, and  setting  forth  the  same  in  the  memoriaL"— 
Senate  rule  46. 

'*  The  Sergeant-at-Arms,  except  when  absent  in  the 
dIfK'harge  of  his  duties,  shall  be  in  constant  attend- 
ance upon  the  sessions  of  the  Senate,  and,  under 
the  dl reaction  of  the  President,  aid  in  enforcing  order 
on  the  floor  of  the  Senate,  in  the  lobbies  and  in  the 
rrK>inH  adjoining  to  the  Senate  Chamber,  and  also  to 
H(K5  ttiat  no  person  remains  on  the  floor  unless  enti- 
tled to  the  privileges  of  the  same." —  Senate  rule  5. 

**  In  all  cases  of  the  absence  of  members  during 
flu?  H(»HHions  of  the  Senate,  the  members  present  shall 
take  Huch  measures  as  they  shall  deem  necessary  to 
Hi'ciin*  tlieir  presence,  and  in  addition  to  suspension 
for  a  given  period,  may  inflict  such  censure  or 
IxMialty  as  they  may  deem  just  on  those  who  shall 
not  render  sufficient  excuse  for  their  absence/'— 
Hulxll vision  7  of  Senate  rule  6. 

"All  resolutions  calling  for  the  expenditure  of 
HHHH^ys  must  be  decided  by  a  majority  vote  of  all  the 
nH»nil)ors  elected  to  the  Senate  upon  a  call  of  the 
tvll''—  Senate  ru\e  41, 
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Adjourn. —  It  has  been  decided  and  acted  upon  that 
the  motion  "to  fix  the  day  to  which  the  house  shall 
adjourn  "  takes  precedence  of  a  motion  "  to  adjourn/' 

Barclay,  p.  5. 

A  motion  "  to  fix  the  hour  to  which  the  house  shall 
adjourn"  does  not  take  precedence  of  a  motion  to  ad- 
journ, and  can  only  be  made  when  resolutions  are  in 
order.  Barclay,  p.  6. 

A  motion  to  adjourn  cannot  be  received  after  another 
question  is  actually  put,  and  while  the  house  is  actually 
engaged  in  voting.  Barclay,  p.  6. 

A  motion  to  adjourn  cannot  be  received  after  a  bill 
has  been  read  through  the  third  time,  but  the  vote  on 
final  passage  must  be  taken. 

—  To  fix  time  to  which  to, — If  it  is  desired  to  have  an 
adjourned  meeting  of  the  assembly,  it  is  best  some  time 
before  its  close  to  move,  "  That  when  this  house  ad- 
journs, it  adjourns  to  meet  at  such  a  time,"  specifying 
the  time.  This  motion  can  be  amended  by  altering  the 
time,  but  if  made  when  another  question  is  before  the 
assembly,  neither  the  motion  nor  the  amendment  can  be 
debated.  If  made  when  no  other  business  is  before  the 
assembly,  it  stands  as  any  other  main  question,  and 
can  be  debated.  This  motion  can  be  made  even  while 
the  assembly  is  voting  on  the  motion  to  adjourn,  but  not 
when  another  member  has  the  floor.     Roberts,  p.  169. 

—  To  a  particular  time. —  If  previously  it  had  been 
decided  when  they  adjourned  to  adjowTn  \io  «u  m.T\3vKsiLi«.. 
time!,  then  the  chair  states  that  tYie  a^^^m!^^  %\a.^<&^^ 
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adjourned  to  that  time.  If  the  motion  to  adjourn  is 
qualified  by  specifying  the  time,  as  "  to  adjourn  to  to- 
morrow evening/'  it  cannot  be  made  when  any  other 
question  is  before  the  assembly;  like  any  other  main 
motion,  it  can  then  be  amended  and  debated. 

Roberts,  p.  170. 

A  motion  simply  to  adjourn  is  in  no  instance  debat- 
able; but  if,  in  order,  it  is  moved  to  adjourn  to  a  par- 
ticular day,  or  for  a  particular  time,  the  proposition 
will  admit  of  debate.  In  this  form  it  cannot  be  moved 
when  anything  else  is  pending;  for,  in  this  form,  it  is 
itself  a  principal  proposition,  and  not  a  privileged  ques- 
tion. Mell,  par.  167. 

A  motion  to  adjourn  cannot  take  a  member  from  the 
floor,  cannot  interrupt  the  verification  of  a  vote,  and 
cannot  be  entertained  while  an  assembly  is  dividing. 

Reed's  Rules,  sec.  169. 

A  motion  to  adjourn  sine  die  is  subject  to  a  motion  to 
commit,  and  is  debatable.    Legislative  Manual,  p.  262. 

Amendment. —  An  amendment,  though  inconsistent 
with  one  already  adopted,  cannot  be  shut  out  for  that 
reason,  but  must  be  put  to  a  vote  if  insisted  on.  The  in- 
consistency may  be  good  ground  for  its  rejection  by  the 
house,  but  is  no  groimd  for  its  suppression  by  the  chair. 

Croswell,  p.  46. 

The  friends  of  a  bill  or  section  must  have  the  privilege 
of  selecting  the  most  advantageous  form  for  it  before  it 
is  liable  to  be  suppressed  by  a  substitute. 

Warrington,  p.  68. 

Croswell,  p.  46. 

—  f^ulstiiute. —  Aiv  «LTc\^TvdTc\eTvt  may  be  moved  to  an 
umpnHmpnt    but   \l  \a  tvoV  ^^TCvWV^^i.  \w  ^w^KivNsx  es.^'?.^^^. 
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may  be  pending,  at  the  same  time  with  such  amend- 
ment to  the  amendment,  an  amendment  in  the  nature  of 
a  substitute  for  part  or  the  whole  of  the  original  text, 
and  an  amendmei^t  to  that  amendment.  It  was  decided 
many  years  ago  that  if  the  motion  to  amend  the  original 
matter  was  first  submitted,  it  was  not  then  in  order  to 
submit  an  amendment  in  the  nature  of  a  substitute,  but 
it  was  subsequently  decided  otherwise,  and  the  practice 
ever  since  has  been  in  accordance  with  the  latter  deci- 
sion. So,  now,  notwithstanding  the  pendency  of  a  motion 
to  amend  an  amendment  to  the  original  matter,  a  motion 
to  amend,  in  the  nature  of  a  substitute,  and  a  motion  to 
amend  that  amendment,  may  be  received,  but  cannot 
be  voted  upon  until  the  original   matter   is   perfected. 

Barclay's  Digest,  pp.  8  and  9. 

—  Preamble, —  When  a  proposition  consists  of  several 
paragraphs,  sections  or  resolutions,  the  natural  order  is 
to  commence  at  the  beginning,  and  proceed  to  amend  it 
paragraph  by  paragraph  in  succession.  When  a  latter 
part  is  amended,  it  is  not  in  order  to  recur  back  and 
amend  a  former  part.  The  proper  course  is  for  the  pre- 
siding officer  to  cause  to  be  read  the  proposition,  paus- 
ing at  the  end  of  each  paragraph,  and  inquiring  if  any 
amendment  is  proposed.  Should  none  be  offered,  he  will 
pass  on  to  the  next,  and  so  on  to  the  end.  But  there  is 
an  exception  to  this  in  the  case  of  a  preamble.  As 
amendment  of  the  resolution  may  require  a  correspond- 
ing alteration  in  the  preamble;  this  latter  is  not  to  be 
considered  and  amended  imtil  the  resolutions  have  been 
perfected.  Mell,  par.  119. 

Appeal. —  from  decision  of  the  chair: 

Cannot  be  amended. 

Cannot  be  debated  when  it  relates  to  indecorum. 

Or  to  transgressions  of  the  rules  of  speaking. 

Or  to  the  propriety  of  business.  ^ 

Or  if  it  is  made  while  the  i^revious  cj;aft«\AOTi  \a»  ^^ss.^-        ^ 
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Oft 
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tf  ^rrj»d.  ^ifi^  ant  'OfcrrT'  ▼tea.  ic  ^aie-  f«i&j«ec->mncr:  k 
<>*rrvw  'mbw  the  a^pcaL 
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(a  t/y>  Uu  if  debate  or  otlwr  bosincss  intern 

Coshiiig.  par.  14€5. 

If  ft  n«;vr  fKiint  of  order  y«  raised,  when  an  appeal  is 
t,4^}*\'mU.i  no  fcff'OTid  appeal  i*  in  order,  nor  does  the  with- 
al rawal  of  the  first  appeal  change  the  case. 

Gushing,  par.    1470. 

M^y  ^ff*  withdrawn  at  the  pleasure  of  the  mover,  and 
fi*rM'W»M  hy  th**  Hame  person  or  another,  and  may  he 
tU'\mU't\    itHflf,   hut   not   the   question   out   of   which   it 

Vljiiri  riiM-Htion  may  \yo  withdrawn  before  it  is  decided 
nr  MffMrwUl,  and  then  the  appeal  falls.     If  the  appeal  is 
I   U\  (III  tl»"  iMf*,  the  main  question  is  still  before  the 
"'  Gushing,  par.  1467. 

A'lJ"""' '^  •'"«"  ""'  *"PP"^*  "cushing,  par.  1467. 
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If  there  is  a  tie  on  an  appeal,  the  decision  of  the 
chair  is  sustained.  Roberts,  pp.  39,  94. 

'  In  all  cases  the  chair  may  decide  the  question,  and  if 
he  pleases  may  sustain  his  own  decision  by  means  of  his 
casting  or  other  vote.  Gushing,  par.  1471. 

Is  not  debatable  (1)  when  the  subject  relates  to 
transgressions  of  the  rules  of  speaking,  or  to  some  in- 
decorum, or  to  the  priority  of  business;  (2)  when  the 
previous  question  was  pending  at  the  time  the  question 
of  order  was  raised.  Roberts,  p.  167. 

On  an  appeal  from  his  decisions  the  presiding  officer 
can  participate  in  the  debate  without  vacating  the  chair. 
It  is  out  of  order  for  anyone  to  speak  on  the  decision  of 
a  point  of  order,  unless  an  appeal  has  been  taken  from 
such  decision.  But  the  presiding  officer  may  accompany 
his  ruling,  if  so  disposed,  with  a  concise  statement  of 
his  reasons.  Mell,  par.  155. 

Where  an  appeal  has  been  decided,  and  by  virtue  of 
such  decision  a  bill  taken  up  and  passed,  it  is  too  late  to 
move  a  reconsideration  of  the  vote  on  the  appeal. 

Barclay's  Digest,  p.  14.    See  page  512. 

Bills. —  Third  reading  of. —  If  a  bill  is  laid  on  the 
table  on  its  third  reading  it  retains  its  place  in  the  order 
of  third  reading  of  bills,  and  if  taken  from  the  table  by 
motion,  it  comes  immediately  again  before  the  house  on 
its  third  reading. 

If  a  bill  has  been  read  through  on  its  third  reading,  no 
delay  of  any  kind  is  in  order;  the  Coiistitution  provides 
that  the  vote  in  such  case,  on  its  final  passage,  must  be 
taken.  Const.,  art.  3,  sec.   15. 

See  page  435. 

Blanks. —  Filling  of. —  WKeti  ^to^o»\Watv%  ^x'fc  vc^x^- 
duced  containing  blanks  to  be  fdledi,  eWXv^x  V'^^i}a.  XIykbw^ 
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or  numbers,  these  must  be  filled  before  any  motion  is 
made  to  amend.  To  do  this,  the  chair  will  entertaiiv 
any  number  of  propositions  of  time. or  number,  and  put 
the  propositions  to  the  house,  beginning  with  ine  longest 
time  or  largest  number,  and  continue  to  submit  them 
to  vote  in  succession,  until  a  majority  is  obtained. 

Mell,  par.  140. 

Caxl  of  the  House. —  A  call  of  the  house  may  be 
moved  before  the  journal  is  read,  if  no  quorum  is 
present.  Barclay's  Digest,  p.  37. 

No  business  is  in  order  until  after  the  journal  has 
been  read. 

Lt.-Gov.  Jones,  Senate  Journal,  1889,  p.  223. 

It  is  not  in  order  for  the  house  to  take  a  recess  during 
a  call  of  the  house.  [Indeed,  no  motion,  except  to  ad- 
journ or  with  reference  to  the  call,  is  ever  entertained 
during  a  call.] 

[By  an  adjournment  pending  a  call,  all  proceedings 
in  the  call  are  terminated;  but  where  the  house  has 
previously  passed  an  order  specially  directing  other- 
wise, such  special  direction  should  doubtless  be  exe- 
cuted.] Barclay's  Digest,  p.  38. 

See  journal  of  H.  R.,  2,  27,  p.  672. 

A  motion  for  a  call  of  the  house  is  not  in  order  after 
a  bill  has  been  read  through  a  third  time. 

Speaker  Husted,  Assembly  Journal,  1890,  p.  1120. 

For  the  purpose  of  securing  the  attendance  of  Sena- 
tors, a  call  of  the  Senate  may  be  ordered  at  any  time, 
but  such  call  shall  not  be  in  order  after  the  voting  on 
any  question  has  begun,  nor  after  the  third  reading  of 
a  bill  has  been  completed,  nor  after  the  motion  to  close 
debate  has  been  ordered  pursuant  to  Rule  33,  unless  it 
ahall  appear  upon  an  actual  count  by  the  President  that 
A  quorum  is  not  piesewt. 
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For  the  purpose  of  securing  the  attendance  of  mem- 
bers, a  call  of  the  house  may  be  made,  but  such  call 
shall  not  be  in  order  after  the  main  question  has  been 
ordered,  nor  after  the  voting  on  any  question  has  com- 
menced, nor  after  the  third  reading  of  a  bill  has  been 
completed.  Assembly  Rules,   1898,  rule  No.   42. 

A  member  absent  without  leave  is  in  contempt  and 
can  be  punished  as  the  house  may  direct. 

Croswell,   p.    52. 
Rule  36. 

When  no  quorum  is  present  "  a  call  of  the  house  "  can 
be  ordered  and  compel  the  attendance  of  absent  mem- 
bers. After  the  call  is  ordered,  a  motion  to  adjourn,  or 
to  dispense  with  further  proceedings  in  the  call,  cannot 
be  entertained  until  a  quorum  is  present,  or  imtil  the 
sergeant-at-arms  reports  that  in  his  opinion  no  quoriim 
can  be  obtained  on  that  day.  Roberts,  p.  182. 

The  imiform  practice  of  the  Legislature  has  recog- 
nized the  right  at  any  time,  during  a  '^  call  of  the 
house,'*  to  move  to  adjourn,  or  to  suspend  further  pro- 
ceedings under  the  call. 

See  page  526. 

Committees. —  Powers  and  Duties  of, —  Unless  the 
time  and  place  for  the  meeting  of  a  committee  have 
been  specifically  expressed  by  the  body  appointing  it, 
these  matters  are  left  to  the  discretion  of  the  com- 
mittee, which,  without  such  instructiops,  may  meet  at 
such  time  and  place  as  to  the  majority  shall  seem  most 
expedient  and  convenient.  But  a  quorum  of  the  com- 
mittee must  meet  formally  to  transact  any  business; 
the  opinions  of  the  members  cannot  be  taJcen  by  the 
chairman  separately,  from  which  opinions  he  is  to  make 
up  his  report.  Everything  agreed  upon  must  have  been 
submitted  in  committee,  and  an  opportunity  given  for 
free  discussion. 

Lt-Gov.  Jones,  Senate  Jo\iTiva\,  \'^^'^,  ^.  X'^'IX*        <M 
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Business  is  transacted  in  a  committee  with  less  for- 
mality than  in  the  deliberate  body  from  which  it  ema- 
nates. The  members  are  permitted  to  speak  as  often 
as  they  please,  and  are  not  required  to  stand  when 
addressing  the  chair.  But  all  rules  which  govern  mo- 
tions and  questions  in  deliberative  bodies  are  equally 
applicable  to  committees. 

Mackey's  Parliamentary  Law,  p.  180. 

—  Reconsideration  of  votes  in. —  A  reconsideration  of 
a  vote  is  allowed,  regardless  of  the  time  elapsed,  only 
when  every  member  who  voted  with  the  majority  is  pres- 
ent when  the  consideration  is  moved.        Koberts,  p.  70. 

Minority  of  a  committee  has  no  right  to  make  a  re- 
port, but  can  only  express  its  views  by  dissenting  from 
the  report  of  the  majority. 

Speaker  Fish,  Assembly  Journal,  1896,  p.  1390. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  230. 

Motion  to  discharge  a  committee  from  further  con- 
sideration is  in  order  under  the  order  of  business  of 
"  reports  of  committees." 

Speaker  OGrady,  Assembly  Journal,  1897,  p.  959. 

Can  also  be  made  under  order  of  business  of  "  mo- 
tions and  resolutions." 

Cannot  be  made  until  after  the  committee  has  had  an 
opportunity  to  consider  the  matter  referred  to  it. 

Speaker  Cole,  Assembly  Journal,  1888,  p.  1773. 
See  pages  519,  533. 

Committee  of  the  Whole. —  Same  rules  to  be  ob- 
served, as  far  as  applicable,  as  in  the  house. 

Senate  Rule  18. 

Like  other  committees,  deriving  its  authority  solely 
from  the  resolutions  aivi  ^oV^^  <A  \Xv«ii  Vos^sfc,  ^^.  m  like 
manner  confined  \\it\vm  l\ve  ^o^«^  ^^\^%^\.^^  ^^  \\.,  ^^^ 
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cannot   consider   any   other   matters   than   those   which 
have  been  regularly  committed  to  it. 

Gushing,  par.  1996. 

Cannot  entertain  any  matter  of  privilege,  or  order 
any  question  pending  therein  to  be  taken  by  ayes  and 
nays.  Gushing,  par.  2000. 

The  parliamentary  rule  that  committees  shall  consider 
no  subjects  that  they  are  not  specially  ordered  to  con- 
sider, applies  to  the  committee  of  the  whole,  as  well 
as  to  the  special,  select  or  standing  committees. 

Warrington,  par.  154. 

Cannot  punish  disorderly  conduct,  but  must  report  it 
to  the  house  for  its  animadversion.         Mell,  par.  219. 

In  case  any  sudden  disorder  occurs  in,  the  speaker 
may  resume  the  chair  without  form. 

Gushing,  pars.   1984-1985. 

After  disturbance  is  quelled  chairman  resumes  his 
seat. 

If  dissolved  for  want  of  a  quorum,  the  house  may,  as 
Boon  as  a  quorum  is  obtained,  again  proceed. 

Gushing,  par.  1995. 

Has  no  power  to  appoint  a  sub-committee. 

Gushing,  par.  1919. 

Nor  to  entertain  a  question  of  priority. 

Gushing,  par.  2009. 
Croswell,  p.  65. 

If  the  enacting  clause  of  a  bill  is  stricken  out  in,  it 
must  be  immediately  reported.  Croswell,  p.  65. 

A  motion  to  rise  and  r.eport  a  bill  (.wtcc^l  lc»  v^^- 
re3fij,  is  not  in  order  until  eacli  secUoiv  «k.Tv^  NiXxfe  \!>iC«i 
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hare  been  considered.  Like  a  motion  to  strike  out  en- 
acting clause,  it  presents  the  opportunity  for  free  dis- 
cussion of  the  bill.  Croswell,  p.  65. 

A  section  having  been  read  and  passed,  cannot  be 
returned  to,  to  amend,  until  all  the  sections  have  been 
read. 

Amendments  proposed  by,  may  be  amended  or  rejected 
by  the  house,  and  matters  stricken  out  by  the  committee 
may  be  restored  by  the  house.  Mell,  p.  81. 

No  motion  for  previous  question,  or  to  adjourn,  nor  to 
lie  on  the  table,  nor  to  reconsider,  can  be  entertained. 

Barclay's  Digest,  p.  72. 
Congressional  Manual,  1898,  p.  344. 

—  Striking  out  in. —  If,  in  committee  of  the  whole, 
an  amendment  is  adopted,  and  subsequently  the  para- 
graph as  amended  is  struck  out,  the  amendment  strik- 
ing out  is  the  only  one  to  be  reported  to  the  house,  and 
if  the  latter  is  voted  dovm  in  the  house,  the  first  amend- 
ment is  not  thereby  revived.     Barclay's  Digest,  p.  11. 

—  Granting  leave. —  Should  the  committee  not  have 
completed  the  business  before  it  rises,  the  chairman  will 
report  prof^ress  and  ask  leave  to  sit  again.  If  leave  be 
refused,  the  eflfect  is  to  bring  up  the  subject  immediately 
before  the  assembly.  Mell,  par.  223. 

Sliould  the  committee  not  have  completed  the  con- 
sideration of  a  bill,  and  report  progress  thereon,  and 
leave  to  sit  again  be  granted,  any  amendments  made  to 
the  bill,  during  its  consideration,  fall  and  the  bill  must 
be  considered  in  the  same  shape  in  which  it  was  when 
its  consideration  began. 

—  Progress,  report  of,  does  not  include  any  amend- 
ments made  in  the  committee,  but  leaves  the  bill  in  the 
tiamo  form  as  w\\^ty  \\\wevV. 

See  pages  44S  ivwOi  \^^. 
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JouBNAL.^ — Expunging  portions  of, —  Now,  it  has 
sometimes  been  supposed  that  if  any  business  has  been 
transacted  at  the  previous  meeting  of  which  the  min- 
utes purport  to  be  a  record,  which  it  is  desired  to  re-, 
seind  or  repeal,  the  proper  method  will  be  to  propose  an 
alteration  of  the  minutes  before  confirmation,  by  which 
all  reference  to  such  business  will  be  stricken  out.  But 
this  evidently  is  an  erroneous  interpretation  of  the  law, 
which  proceeds  from  a  misunderstanding  of  the  true 
character  of  the  minutes. 

The  minutes  of  a  body  are  supposed  to  be,  and  ought 
always  to  be,  "  a  just  and  true  record  of  all  things 
proper  to  be  written."  They  constitute  the  journal  of 
the  proceedings  of  the  meeting  to  which  they  refer,  as 
those  proceedings  actually  occurred.  If  altered  by  the 
expurgation  of  any  part,  they  cease  to  be  a  record. 

It  has  occurred  in  the  proceedings  of  the  English  par- 
liament and  the  American  congress  that  portions  of  the 
journal  which  contained  the  record  of  transactions  which 
had  become  obnoxious,  have  been  expunged  by  a  vote 
taken  subsequent  to  their  confirmation;  and  these  prece- 
dents, it  is  supposed,  would  authorize  a  body  to  rescind 
or  annul,  or  even  to  expunge  from  its  minutes  any  par- 
ticular portion. 

But  the  question  on  so  rescinding,  annulling,  or  ex- 
punging must  be  made  after  the  minutes  have  been  ap- 
proved. The  first  question,  and  the  only  question  in 
order  after  the  minutes  have  been  read  is,  "  Shall  the 
minutes  stand  approved?"  And  the  alterations  or 
amendments  to  be  suggested  before  this  question  is  put, 
are  not  to  change  the  record  of  what  has  really  oc- 
curred, but  to  make  the  record  just  and  true. 

The  decision  has  been  made  in  congress  that  "  when 
a  member's  vote  is  incorrectly  recorded,  it  is  his  right 
oi\  the  next  day,  while  the  journal  is  before  the  house 
for  its  approval,  to  have  the  journal  corrected  accord- 
ingly. But  it  is  not  in  order  to  change  a  correct  record 
of  a  vote  given  under  a  misapprehensioii." 

M^cke/s  Parliamentary  Law,  pi^.  'i^'^^^^^^^^^r 
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Tlie  approval  of  the  journal  is  the  transaction  of  busi- 
ness, a  proceeding  which  affects  the  regularity  and  va- 
lidity of  the  proceedings  of  the  previous  day.  The  ques- 
tion as  to  whether  or  not  the  proceedings  of  the  house 
are  correctly  recorded  is  a  matter  under  the  control  of 
the  house  itself.      Congressional  Manual,  1898,  p.  420. 

Nothing  is  in  order  until  after  the  journal  has  been 
read.  Lt.-€rov.  Jones,  Senate  Journal,  1889,  p.  223. 

See  page  466. 

Motions. —  Adjourned  to  a  day  certain  is  debatable 
and  amendable  by  naming  another  day. 

Croswell,  p.  48. 
Cushing's  Law  and  P.,  par.  1523. 

Commit,  not  amendable. 

Speaker  Husted,  Assembly  Journal,  1890,  p.  762. 

Postpone  indefinitely,  not  amendable.  Cros.  40. 

Postpone  indefinitely  is  already  in  its  simplest  form 
and  is  not  amendable.  Cashing,  par.  1523. 

When  one  of  the  privileged  motions  is  made,  none  of 
those  which  stand  behind  can  be  made. 

Cushing,  par.  1525. 

Indefinite  postponement  suppresses  the  subject  dur- 
ing the  session.  Cushing,  par.  1386. 

Roberts,  R.  O.,  160,  59. 

Strike  out  and  insert  shall  be  indivisible. 

Reed's  Rules,  p.  101. 

A  motion  to  lay  on  the  table  being  decided  in  the 
affirmative,  the  principal  motion,  together  with  all  the 
other  motions,  subsidiary  and  incidental,  connected  with 
it,  is  removed  from  the  assembly  until  it  is  again  taken 
un  Q>N\.^Y£v%,  ^^x"s.,  \449-1524, 
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When  taken  from  the  table  it  revives  and  stands  in 
the  exact  form  and  with  all  the  appendages  pertaining 
to  it  at  the  time  the  motion  to  lie  on  the  table  prevailed. 

Mell,  p.  37. 

A  motion  to  lay  on  the  table,  if  carried,  carries  with  it 
the  subject-matter  before  the  house,  but  a  motion  to 
table  an  appeal  from  the  decision  of  the  chair  upon  a 
point  of  order  carries  only  the  appeal. 

Speaker  Malby,  Assembly  Journal,  1894,  p.  2678. 

A  maker  of  a  motion,  though  he  cai^  vote  against  it, 
cannot  speak  against  his  own  motion.    Roberts,  p.  84. 

Motion  is  not  in  possession  of  the  house  until  it  has 
been  stated  by  the  presiding  officer. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  1357. 
Motion  can  be  changed  or  modified  by  its  introducer 
at  any  time  before  the  house  has  taken  such  action  upon 
it  as  places  it  within  the  control  of  the  house  and  be- 
yond the  control  of  the  introducer. 

Congressional  Manual,  1898,  p.  451. 

Summary  of  Motions: 

A  motion  to  adjourn  is  not  debatable. 

A  motion  to  fix  the  time  to  which  to  adjourn  is  not 
debatable  if  made  when  another  question  is  before  the 
assembly,  and  takes  precedence  of  the  motion  to  adjourn. 

An  amendment  to  an  amendment  cannot  be  amended. 

The  rules  cannot  be  amended  only  on  one  day's  notice 
being  given,  except  by  report  of  committee  on  rules, 
which  is  adopted  by  a  majority  vote. 

An  appeal  relating  to  indecorum  is  not  debatable, 
cannot  be  amended  and  is  in  order  when  another  has 
the  floor. 

An  appeal  in  all  other  cases  cannot  be  amended  and 
is  in  order  when  another  has  the  floor. 

A  call  to  order  is  not  debatable,  caiovot  \ife  ^xckfexAft^ 
^fl^  40  in  or^er  wh^n  another  ha^  t\iQ  t^QQi?'- 
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A  motion  to  extend  the  limits  of  debate  is  not  de- 
batable. 

Leave  to  continue  speaking  after  indecorum  is  not 
debatable  and  cannot  be  amended. 

A  motion  to  lie  on  the  table  is  not  debatable  and 
cannot  be  amended. 

A  motion  to  postpone  to  a  certain  time  admits  of  but 
limited  debate,  only  on  postponement. 

A  motion  to  postpone  indefinitely  opens  the  main 
question,  but  cannot  be  amended. 

A  motion  for  the  previous  question  is  not  debatable 
and  cannot  be  amended. 

A  resolution  relating  to  priority  of  business  is  not 
debatable. 

A  motion  to  reconsider  a  debatable  question  opens  the 
main  question,  cannot  be  amended  nor  reconsidered. 

A  motion  to  reconsider  an  undebatable  question  is 
not  debatable,  cannot  be  amended  nor  reconsidered. 

A  motion  to  rise  in  committee  of  the  whole  is  not 
debatable  and  cannot  be  amended  nor  reconsidered. 

A  motion  to  make,  postpone  or  rescind  a  special  order 
requires  a  two-thirds  vote. 

A  motion  to  suspend  the  rules  requires  a  majority 
vote,  and  is  not  debatable  nor  amendable,  cannot  be 
laid  on  the  table  nor  postponed  indefinitely,  nor  can  the 
motion  to  suspend  be  reconsidered. 

A  motion  to  suspend  the  rules  after  notice  has  been 
given  requires  a  majority  vote  of  all  the  senators  elected. 
Lt.-Gov.  Saxton,  Senate  Journal,  1896,  p.  551. 

A  motion  to  take  from  the  table  is  neither  debatable 
nor  amendable. 

A  motion  to  take  up  a  question  out  of  its  proper  order 
requires  a  two-thirds  vote. 

A  motion  to  suspend  the  rules  can  be  made  either 
imder  the  order  of  business  in  which  the  matter  pro- 
posed to  be  advanced  stands,  or  under  the  head  of  mo- 
tions and  resoluUona. 

Speaker  Co\e,  l^o^V^Xv.^^^^  ^^^^x^,  \^'^'^,  ^.  ^'^^ 


Motion  to  suspend  order  of  business  can  only  be  made 
under  the  order  of  motions  and  resolutions. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  p.  1325. 

Motion  to  recall  a  bill  from  the  Grovernor  is  not  debat- 
able.    Speaker  Cole,  Assembly  Journal,  1889,  p.  1552. 

Motion  to  recall  a  bill  from  the  Governor,  being  a 
privileged  motion,  can  only  be  made  by  the  member 
who  introduced  the  bill,  except  under  the  head  of  mo- 
tions and  resolutions. 

Speaker  Bush,  Assembly  Journal,  1892,  p.  682. 
See  page  488. 

Notice  of  Motion. — A  notice  of  motion  can  be  given 
imder  the  order  of  motions  and  resolutions,  or  under  the 
order  of  business  in  which  the  matter  affected  by  the 
resolution  stands. 

Obdeb  in  Debate. —  It  is  a  breach  of  order  to  speak 
impertinently  or  beside  the  question  superfluously  or 
tediously.  To  reflect  on  any  determination  or  proceed- 
ing of  the  house,  unless  with  a  view  to  or  in  support  of 
a  motion  to  rescind.  To  allude  to  a  member  by  name 
or  to  indulge  in  personalities  by  arraigning  a  member's 
motives  in  his  official  course,  or  to  allude  to  what  has 
been  said  in  the  other  house,  or  to  the  particular  votes 
or  majorities  given  on  any  measure  there,  or  to  speak 
disrespectfully  of  the  other  branch.       Croswell,  p.  34. 

See  page  499. 

Order. —  Questions  of. —  Questions  of  order  may  be  of 
two  kinds:  First,  those  that  relate  to  general  princi- 
ples; and,  second,  those  that  have  a  personal  bearing. 
As  an  example  of  the  first  may  be  given,  the  question 
raised  whether,  on  the  motion  to  indefinitely  postpone,  it 
will  be  in  order  to  discuss  the  merits  of  the  main  propo- 
sition; as  an  example  of  the  second,  the  case  when  one 
raises  the  point  as  to  whether  the  remarks  ol  ^  -wveoi^^x 
are  not  irrelevant  and  violative  oi  OTd.ex.    \w  \X\fc  ^^^ 
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case,  debate  on  the  point  of  order  is  admissible ;  in  the 
second,  it  is  out  of  order.  It  is  worthy  of  special  note 
that  all  questions  of  order  of  a  personal  character, 
whether  on  an  appeal  from  the  decision  of  the  chair  or 
not,  are  to  be  decided  without  debate.    Mell,  par.  154. 

The  presiding  officer  may  speak  on  points  of  order  in 
preference  to  other  members,  and  he  decides  all  ques- 
tions of  order  subject  to  appeal,  and  no  other  business 
is  in  order  till  the  question  on  the  appeal  has  been 
decided.  Warrington,  p.  5. 

When  a  question  of  order  arises  in  the  course  of  any 
other  proceeding  it  supersedes  the  further  consideration 
of  the  subject  out  of  which  it  arises  until  that  question 
is  disposed  of.  Gushing,  par.  1459. 

It  is  irregular  to  raise  one  point  of  order  on  another, 
so  that  there  may  be  two  questions  of  order  pending  at 
once.  Gushing,  par.  1463. 

Ordeb  of  Business. —  When  gone  through  with  can 
only  be  resumed  by  unanimous  consent. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  p.  386. 

—  Motion  to  suspend  can  only  be  made  in  order  of 
motions  and  resolutions. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  p.  1325. 

Postponement. —  To  a  time  definite. —  On  a  motion 
to  postpone  to  a  time  definite,  it  is  not  in  order  to  speak 
to  the  merits  of  the  question  thus  proposed  to  be  post- 
poned. It  will  not  be  out  of  order,  though,  to  speak 
strictly  to  the  proposition  to  postpone,  and  to  show  why 
one  time  is  preferred  to  another.  The  chair  should 
hold  speakers  rigidly  to  these  ooints.  In  congress,  all 
debate  is  interdicted.  Mell,  par.  93. 

This   motioiv  \a   someVvKv^-^  «\s>aa\N^>3  xfts^Aa  by   desig- 
-<»,ting  a  day  kivowiv  \-o  \i^  ^i«^Qw^  'Caa  ^s.^^<v^x..   ^>vi^- 
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comes  then  a  motion  to  suppress,  and  should  be  treated 
by  the  chair  as  though  it  had  been  a  motion  for  in- 
definite postponement.  Mell,  par.  94. 

—  Indefinite. —  The  motion  for  indefinite  postpone- 
ment lays  open  the  whole  question  for  discussion,  on 
the  principle  that  whatever  motion  proposes  to  make  a 
final  disposition  of  a  question  brings  up  for  discussion 
all  its  merits.  Nor  is  even  the  previous  question  an 
exception  to  this.  That,  if  sustained,  does  not  make  a 
final  disposition  of  the  pending  proposition;  for  it  com- 
pels a  direct  vote  subsequently  for  or  against  the  main 
question.  To  lie  on  the  table,  and  to  postpone  to  a  time 
definite,  are  not  debatable,  because  they  only  temporarily 
defer  measures.  Debate,  therefore,  may  be  withheld  un- 
til they  come  again  before  the  assembly  in  order. 

Mell,  par.    110. 

The  motion  to  indefinitely  postpone  cannot  be  amended. 
It  has  been  held  by  some  writers  in  parliamentary  law 
that  it  can  be  amended  by  striking  out  the  word  "  in-~ 
definitely,"  and  inserting  a  definite  day;  but  this  is,  by 
amendment,  to  transform  one  form  of  a  question  into 
another,  which  is  clearly  inadmissible.  "A  motion  to 
suppress "  cannot  be,  by  amendment,  transformed  into 
"a  motion  to  defer."  Mell,  par.  111. 

When  a  motion  to  indefinitely  postpone  prevails,  the 
proposition  so  postponed  cannot  be  renewed  during  the 
session.  Mell,  par.  112. 

Previous  Question. —  When  a  bill,  having  been  en- 
grossed and  read  a  third  time,  is  before  the  house  for 
consideration,  the  main  question  is  on  its  passage. 

Const.,  art.  3,  sec.  15. 

The  motion  for  the  previous  question  may  be  made  to 
suppress  any  other  original  motion,  \)ut  it  eaxLivQ^.  Xse^  ^'vsJ^ 
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upon  an  amendment  or  any  of  the  merely  subsidiary 
motions,  as  to  commit  or  postpone. 

Gushing,  pars.   1414-1415. 

Wlien  ordered,  the  main  question  must  be  put  immedi- 
ately witliout  debate,  amendment  or  delay. 

Gushing,  par.  1418. 

Again,  "  must  be  put  without  any  further  debate, 
alteration  or  delay."  Gushing,  par.  1424. 

A  motion  to  adjourn  is  not  in  order  when  the  main 
question  is  ordered.  Croswell,  p.  48. 

A  motion  may  be  withdrawn  after  the  previous  ques- 
tion is  ordered,  provided  it  has  not  been  amended,  or 
provided  tliat  no  amendment  has  been  moved  to  it,  so  as 
to  take  it  out  of  the  control  of  the  mover. 

Wanington,  p.  36. 

^lotions  to  conimit  or  postpone  are  cut  off  when  the 
previous  (juestion  is  ordered.  Warrington,  p.  57. 

See   page  513. 

Printing  of  bills. —  See  page  439. 

Privilege. —  Question  of. —  Which  supersede  all  others 
for  the  time  being,  except  that  of  adjournment,  are 
those  which  concern  the  rights  and  privileges  of  the 
assembly,  or  of  its  individual  members,  as  for  example, 
when  the  proceedings  of  the  assembly  are  disturbed  or 
intcrruj)te(l,  whether  by  strangers  or  members,  or  where 
a  (juarrel  arises  between  two  members,  and  in  these  cases 
re(juiring  immediate  action,  it  can  interrupt  a  member's 
8i)eech.  Gushing,  p.  81. 

^Oc«t\s^,  >^.34. 
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Any  matter  of  privilege,  affecting  the  assembly  itself, 
or  any  of  its  members,  of  which  the  assembly  ought  to 
have  instant  information. 

In  such  cases  a  member  interrupted  when  speaking  is 
obliged  to  yield  the  floor.  Gushing,  par.  1499. 

A  question  of  privilege  is  always  in  order.  Whenever 
a  member  rises  and  says :  "  I  rise  to  a  question  of  privi- 
lege," the  question  must  first  be  stated.  The  presiding 
officer  will  decide  whether  it  is  or  is  not  such  a  question. 
If  he  decides  that  it  is,  then  the  consideration  of  any 
other  business  whatsoever,  that  may  at  that  time  be 
before  the  body  must  be  suspended  until  the  question 
of  privilege  is  disposed  of.  And  this  disposition  of  the 
question  may  be  either  by  entertaining  it  at  once,  and 
deciding  it  on  its  merits,  or  by  any  other  of  the  modes 
of  disposition  to  which  any  other  question  is  subject. 
It  may  be  ordered  to  lie  on  the  table,  be  postponed 
definitely  or  indefinitely,  or  be  committed  for  investiga- 
tion and  report  to  a  committee.  In  the  last  case  the 
character  of  a  question  of  privilege  adheres  to  the  re- 
port, the  presentation  of  which  will  always  be  in  order, 
and  will  take  precedence  of  all  other  business.  But  it 
does  not  follow  that  the  immediate  consideration  of,  and 
final  action  on  the  report  must  be  had,  for  the  report, 
like  the  question  to  which  it  refers,  is  subject  to  the 
operation  of  any  of  the  subsidiary  motions,  and  may, 
like  any  other  report,  be  laid  on  the  table,  postponed  or 
recommitted. 

Questions  of  privilege,  it  must  be  remembered,  are 
entitled  to  presentation  at  any  time,  for  in  this  consists 
their  privilege;  but  that  privilege  does  not  extend  to 
their  consideration.  Having  been  once  presented  they 
become,  as  to  the  time  and  manner  of  their  considera- 
tion, subject  to  the  rules  which  affect  all  other  questions. 

Mackey's  Parliamentary  Law,  p.  137. 

When  questions  of  privilege  arise  t\iat  ate  sAskvs.'kW^^ 
to  be  entertained  during  the  discussion  ol  «k.  o^e^^Xss^^ 
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they  supersede  the  question  pending  at  the  time,  to- 
getlier  with  all  subsidiary  or  incidental  ones,  and  must 
be  first  disposed  of.  Gushing,  pars.  1500,  1501. 

—  Personal  explanation  not  a. —  A  personal  explana- 
tion is  not  a*  matter  of  privilege.  It  can  be  made  only 
by  leave  of  the  assembly  implied  or  expressed. 

Roberts^  p.  168. 

—  Previous  question  applies  to, —  The  previous  ques- 
tion applies  to  a  question  of  privilege  equally  with  any 
other  question.  Barclays  Digest,  p.  173. 

Privileged  questions, —  In  the  Senate  are  as  follows, 
and  have  precedence  in  the  order  stated,  viz.:  1.  For 
an  adjournment.  2.  For  a  call  of  the  Senate.  3.  To 
lay  on  the  table.  4.  To  postpone  indefinitely.  5.  To 
IM)Htpone  to  a  certain  day.  6.  To  commit  to  a  standing 
(committee.  7.  To  commit  to  a  special  committee.  8.  To 
coniniit  to  tlie  committee  of  the  whole.  9.  To  amend. 
In  the  Assembly,  these  motions  are:  1.  To  adjourn. 
2.  A  call  of  the  House.  3.  For  the  previous  question. 
4.  To  lay  on  the  table.  5.  To  postpone  to  a  day  certain. 
0.  To  commit.  7.  To  amend.  8.  To  postpone  indefi- 
nitely. See  also  Senate  Rule  1,  page  301.  See  page 
601. 

Progress. — A  motion  that  the  committee  of  the  whole 
arise  and  report  progress  upon  a  bill  is  in  order  at  any 
time,  niul  shall  be  decided  without  debate. 

A  report  of  progress  on  a  bill  does  not  include  any 
amendments  made  in  the  committee,  but  leaves  the  bill 
in  the  same  form  as  when  moved.     See  page  456. 

Question. —  When     divisible. —  Jefferson     says:      "A 
question  to  be  divisible  must  comprehend  points  so  dis- 
tinct   and   entire,  U\vvl  one  o\  Wvewv  \sfev£vi^  ta.ken  away 
the  other  may  stand.''  ^N^xVv^^^x.,^.  ^s,. 
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If  a  motion  be  made  to  insert  or  strike  out  a  section, 
then  a  motion  to  amend  it;  the  motion  to  amend  must 
be  first  put.  Warrington,  p.  26. 

—  Division  of. — ^A  division  of  the  question  is  not  in 
order  on  a  motion  to  commit  with  instructions,  or  on 
the  different  branches  of  instructions. 

A  motion  to  strike  out  and  insert  is  not  divisible. 

Reed's  Rules,  p.  101. 

Quorum. —  No  subject  of  parliamentary  law  has  at- 
tracted such  wide  attention  in  recent  years  as  that  of 
quorum,  and  the  various  rulings  thereon.  Section  10  of 
article  3  of  the  Constitution  of  the  State  of  New  York 
provides  that  a  majority  of  each  house  shall  constitute 
a  quorum  to  do  business,  and  section  20  of  the  same 
article  provides  that  all  bills  appropriating  the  public 
moneys  or  property  for  local  or  private  purposes  shall 
receive  the  assent  of  two-thirds  of  all  the  members 
elected,  and  section  25  of  the  same  article  further  pro- 
vides that  on  the  final  passage,  in  either  house  of  the 
Legislature,  of  any  act  which  imposes,  continues  or 
revives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  con- 
tinues or  revives  any  appropriation  of  public  or  trust 
money  or  property,  or  releases,  discharges  or  commutes 
any  claim  or  demand  of  the  State,  the  question  shall  be 
taken  by  yeas  and  nays,  which  shall  be  duly  entered 
upon  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be"  neces- 
sary to  constitute  a  quorum  therein. 

It  was  imder  the  provisions  of  section  25  that  Lieut.- 
Govemor  Hill  held  (Senate  Journal,  1883,  p.  360)  that 
the  constitutional  requirements  therein  set  forth  were 
entirely  satisfied  by  the  presence  of  members  even  if 
they  did  not  vote,  and  accordingly  he  directed  the  Clerk 
of  the  Senate  to  put  down  the  names  of  certain  Sena- 
tors as  present  and  not  voting,  atvd  Vxv  «>o  t\5X\xs!^  '^^  ^ 
CMir  stated  ''The  parliamentaTy  qvxfeaWoTV  Y^ce.<eDiis^ ^a^  9 
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whether  this  bill  has  6^n  duly  passed.  It  has  received 
the  votes  of  a  majority  of  all  the  Senators  elected  to  the 
Senate.  It  has  received  all  the  affirmative  votes  which 
the  Constitution  requires  to  pass  such  a  bill.  The  sec- 
tion does  not  provide  that  three-fifths  of  all  the  Senators 
elected  shall  vote  for  the  bill  or  that  such  a  number 
shall  vote  at  all  upon  the  bill,  but  simply  that  such  a 
number  shall  be  present  in  order  to  constitute  a  quorum. 
The  presence  or  absence  of  Senators  is  a  physical  fact 
known  to  the  President  and  Clerk.  It  requires  only  the 
exercise  of  their  senses  to  determine  the  question.  If 
a  Senator  is  in  fact  present,  his  refusal  to  vote,  which 
is  a  violation  of  his  duty,  does  not  make  him  absent  in 
a  parliamentary  sense.  He  can  be  counted  by  the  Presi- 
dent and  Clerk  as  one  of  three-fifths  necessary  to  con- 
stitute a  quorum.  The  President  of  the  Senate  is  re- 
quired to  certify  as  to  the  passage  of  all  bills,  and  to 
certify  the  fact  whether  they  are  passed  by  the  required 
number  and  with  a  constitutional  quorum  present.  He 
may  obtain  that  information  as  to  the  number  of  Sena- 
tors who  are  present  either  from  his  own  observation 
or  from  the  tally  list  if  that  shows  it,  or  from  the  jour- 
nal. He  ia  bound  to  know  and  certify  whether  there 
was  present  the  requisite  quorum,  and  as  his  certificate 
is  the  evidence  of  such  fact,  the  question  presented  ia 
peculiarly  in  his  owti  province." 

The  substance  of  this  ruling  was  made  by  Mr.  Speaker 
Reed  in  the  Fifty-first  Congress,  and  was  later  declared 
constitutional  by  the  United  States  Supreme  Court  in 
the  case  of  the  United  States  v.  Ballin,  114  U.  S.  Sup. 
Ct.  Rep.  1.  These  rulings  and  decisions  were  followed 
by  Liout.-Oovs.  Jones,  Sheehan  and  Saxton,  and  are  now 
accepted  without  question.  Senate  Rule  34  of  the  Rules 
of  1902,  expressly  provides  this  method  of  ascertaining 
a  quorum. 

A  quorum  is  presumed  to  be  present,   if  no  member 

raises  the  question.    T\ve,  m^lVvod  of  securing  a  quorum 

is  fuUy  set  forth  wndex  V\ve\ve^^vcv^"  ^^^  ^\•Ow^^^^^Re," 

See  page   526. 
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Kecess. —  When  not  in  order. —  Pending  a  motion  to 
suspend  the  rules,  so  as  to  take  an  immediate  vote  on  a 
proposition,  a  motion  for  a  recess  is  not  in  order. 

Barclay's   Digest,   p.   207. 

Pending  a  call  of  the  house  a  motion  for  a  recess  is  not 
in  order. 

Reconsideration. —  The  right  to  move  a, —  Where  a 
vote  is  not  taken  by  ayes  and  nays,  and  consequently 
no  record  made  of  each  member's  vote,  it  is  the  well- 
settled  practice  to  permit  any  member  to  move  a  recon- 
sideration. 

—  When  in  order. —  It  is  in  order  at  any  time,  even 
when  a  member  is  on  the  floor,  or  the  highest  privi- 
leged question  is  pending,  on  the  same  or  succeeding 
day,  to  move  a  reconsideration,  and  have  it  entered,  but 
it  cannot  be  taken  up  and  considered  while  another  ques- 
tion is  before  the  house. 

—  If  papers  are  out  of  the  house. —  A  motion  to 
reconsider,  if  made  in  time,  may  be  entertained,  notwith- 
standing the  papers  connected  with  the  original  propo- 
sition have  gone  out  of  the  possession  of  the  house. 

It  is  not  in  order  to  move  a  reconsideration  of  a  vote 
sustaining  a  decision  of  the  chair,  after  subsequent  ac- 
tion has  resulted  from  such  decision  which  it  is  impos- 
sible for  the  house  to  reverse. 

Where  a  motion  to  reconsider  has  been  once  put  and 
decided,  it  is  net  in  order  to  repeat  the  motion. 

A  motion  to  reconsider  a  vote  laying  a  motion  to 
reconsider  on  the  table,  is  not  in  order. 

Barclay's  Digest,  p.   198. 
Roberts,  p.   62. 

Motion  to  reconsider  can  be  made  by  any  member 
regardless  of  how  he  voted  upon  the  question  sought  to 
be  reconsidered. 

Speaker  O 'Grady,  Assembly  3o\xTTi«\,  \%^1  ,^.^'^^' 
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—  Cannot  reconsider: 

A  motion  to  lay  on  the  table. 

A  motion  to  take  from  the  table. 

A  motion  to  adjourn. 

Warrington,  p.  45. 

Senate  and  Assembly  Rules,  1898. 

A  motion  to  suspend  the  rules  for  a  particular  pur- 
pose, when  lost  cannot  be  reconsidered. 

Gushing;  p.  487. 

Held  that  such  motion  could  be  reconsidered. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  p.  551. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1902. 

A  motion  for  the  previous  question. 

Assembly  Rules,  1898,  Rule  No.  34. 

A  motion  to  reconsider  is  not  amendable. 

Previous  question  may  be  moved  to  suppress  any 
other  original  motion,  but  not  on  an  amendment,  on 
any  other  merely  subsidiary  motion,  as  to  commit  or 
postpone.  Gushing,   p.  556. 

When  the  previous  question  is  moved  on  the  motion 
to  reconsider  the  previous  question  applies  only  to  that. 

Warrington,  p.  36.. 

Report. —  Minority. —  It  sometimes  happens  that  one 
or  more  members  of  a  committee  will  dissent  from  the 
views  of  the  majority,  and  that  they  will  naturally 
desire  to  express  their  antagonistic  opinions  in  a  written 
paper.  This  paper  is  usually  called  a  "  minority  report.'' 
But  the  term  is  an  inaccurate  one,  since  the  decision 
of  parliamentary  law  is,  that  the  minority  of  a  com- 
mittee cannot  make  a  report,  a  minority  not  being  a  com- 
mittee. Such  TepoTtft  3L\e  not  known  in  the  British 
parliament,  but  m  coxv^^e?*^,  \s^  ^  «Lwa\«s^  ^l-^Vo.  house, 
they   are    on  moUoiv  x^cq\n^^  ^^*0q.  s:«^^  ^^^^^  ^\  ^^ 
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majority  and  are  printed,  postponed,  or  considered  in 
the  same  manner.  Their  effect  seems  to  be  to  serve  as  a 
basis  for  amendments  to  be  moved  in  the  resolutions 
proposed  by  the  majority.  It  has  been  usual,  although 
not  strictly  parliamentary,  in  popular  assemblies,  when 
there  are  two  reports,  to  move  that  the  report  of  the 
minority  be  adopted.  Such  a  motion  is  only  admissible 
on  the  ground  that  it  is  to  be  viewed  as  a  motion  for  a 
substitute,  by  way  of  amendment  to  the  report  of  the 
majority.  If  such  a  motion  is  adopted,  its  effect  is  the 
change  of  the  character  of  the  majority  report,  and  the 
adoption  of  the  report  as  so  amended.  But  at  this  stage 
a  motion  might  be  made  to  lie  on  the  table,  to  commit, 
or  to  postpone.  In  a  word,  the  report  of  a  minority 
can  only  be  treated  as  any  other  amendment  to  that  of 
the  majority. 

Mackey's  Parliamentary  Law,  pp.  190  and  191. 

Minority  of  a  committee  has  no  right  to  make  a  report, 
but  can  only  express  its  views  by  dissentipg  from  the 
report  of  the  majority. 

Speaker  Fish,  Assembly  Journal,  1896,  p.  1390. 

The  common  practice  is  to  permit  the  minority  to 
submit  their  views  in  writing,  which  are  usually  con- 
sidered with  the  majority  report.  When  such  views  are 
accompanied  by  a  resolution  or  bill,  such  resolution  or 
bill  is  not  thereby  brought  before  the  house  for  its 
action,  but  must  be  submitted  by  some  member. 

Congressional  Manual,  1838,  p.  337. 
So  held  by  Lt.-Gov.  Woodruff,  Senate 
Journal,  1898,  p.  240. 

One  more  observation  is  necessary.  The  report  of 
the  minority  does  not,  I  think,  so  adhere,  in  parliamen- 
tary phrase,  to  that  of  the  majority,  that  a  vote  to  lay 
the  former  on  the  table  would  carry  the  latter  mtXv  \\.. 
It  is  one  of  the  exceptions  to  tVie  gexiexoX  t\^^,^^V^\ka^^ 
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ever  adheres  to  the  subject  of  a  motion  goes  to  the  table 
with  it. 

Mackey*8  Parliamentary  Law,  pp.  190  and  191. 
*  Speaker  Fish,  Assembly  Journal,  1896,  p.  1390. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  230. 
See  page  485. 

Rules. —  To  suspend, —  If  a  motion  to  suspend  the 
rules  for  a  particular  purpose  is  decided  in  the  nega- 
tive, there  can  be  no  reconsideration  of  the  vote,  nor  is 
any  second  motion  to  suspend  the  rules  for  the  same 
purpose  in  order  on  the  same  day  unless  the  motion  is 
varied  in  its  terms,  or  is  for  a  different  time,  or  unless 
some  intervening  business  takes  place;  but  a  second 
suspension  for  the  same  purpose  is  in  order  on  a  dif- 
ferent day,  and  a  vote  to  suspend  the  rules  may  be 
reconsidered.  Gushing,  p.   1487. 

The  practice  in  the  Senate  is  in  contradiction  of  the 
foregoing. 

See  Senate  Journal,  1896,  p.  551. 

A  motion  to  suspend  the  rules  is  not  debatable. 

Mell,  par.  163. 

A  motion  to  suspend  the  rule  can  be  made  either 
under  the  order  of  business  in  which  the  matter  pro- 
posed to  be  advanced  stands,  or  under  the  head  of  mo- 
tions and  resolutions. 

Speaker  Cole,  Legislative  Record,  188^,  p.  500. 
See  page  430. 

Special  Orders. —  To  make  a  special  order  requires  a 
two- thirds  vote.     The  same  to  postpone  and  rescind. 

Roberts,  p.  97. 

When  there  are  two  special  orders  for  the  same  day, 
the  first  must  be  disposed  of  before  the  second  is  taken 
up.  Warrington,  p.  72. 

Special  Sessioiss.— Wcv^^  ^"^^  ^^''^  "^^  "^^  ^^^^x^ 
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session  for  a  special  purpose  no  other  business  is  in 
order,  even  by  unanimous  consent. 

This  principle  is  recognized  in  the  Constitution,  article 
4,  section  4,  which  reads:  At  extraordinary  sessions  no 
subject  shall  be  acted  upon,  except  such  as  the  governor 
may  recommend  for  consideration. 

Table. —  Negative  and  affirmative  vote  to  lie  on  the, 
—  A  negative  vote  on  a  motion  to  lie  on  the  table  may 
be  reconsidered. 

If  a  motion  to  reconsider  be  laid  on  the  table,  the  lat- 
ter vote  cannot  be  reconsidered. 

Barclay's  Digest,  p.  134. 

Votes. —  Change  of. —  In  a  legislative  body  no  mem- 
ber is  allowed,  under  any  circumstance,  to  vote  or 
change  his  vote  after  the  result  is  announced  by  the 
chair.  Under  such  circumstances,  a  member,  if  he  de- 
sires to  have  his  opinion  known,  may,  if  allowed,  have  a 
statement  put  upon  the  journal  as  to  the  way  he  would 
have  voted.  Warrington,  p.  25. 

—  Tie. —  When  there  is  a  tie  vote  the  motion  fails 
unless  the  chair  gives  his  vote  in  the  afl5rmative.  Where 
his  vote  will  make  a  tie,  he  can  cast  it,  and  thus  defeat 
the  measure.  Roberts,  p.  94. 

Explanation  of  Table. 

This  table  is  intended  to  answer  the  question  in  the 
vertical  column  during  the  pendency  of  the  motion  in 
the  horizontal  column,  e.  g.:  Amend.  Amend  (can 
you  amend  an  amendment)  ?  Yes.  Adjourn.  Amend 
(can  you  amend  a  motion  to  adjourn)  ?    No,  etc. 

The  X  means  yes;  the  o,  no.  The  figures  refer  to 
the  foot  notes:  (The  Reviser  is  indebted  to  Hon. 
Thomas  B.  Reed  and  Messrs.  Rand,  McNally  &  Co.,  his 
publishers,  for  permission  to  use  the  following  table, 
with  such  changes  as  were  made  necessary  by  dift^T«<Ckftfe 
in  procedure  in  the  House  oi  lsli^]^t^«a\k\}fi9^  v&^  K^s^ 
Legislature.) 
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